
 

 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.384 OF 2019  

 

DISTRICT : MUMBAI  

 

Shri Ananda Khandu Bangar,     ) 

Age 64 years, occ. Retired Government servant,  ) 

R/o C/o. Rupesh Genbhau Dharade,   ) 

H-1, Building No.15, 6th floor, Room No.187, Lake Side ) 

IIT, Powai, Mumbai 400076     )..Applicant 

 

  Versus 

 

1. The State of Maharashtra,    ) 

 Through Secretary,     ) 

 Industry, Energy & Labour Department,  ) 

 Madame Cama Road, Hutatma Rajguru Chowk, ) 

 Mantralaya, Mumbai 400032    ) 

 

2. The Director,      ) 

 Govt. Printing Stationary and Publication  ) 

 Directorate, Near Charni Road Station,  ) 

 Netaji Subhash Marg, Mumbai 400004  )..Respondents 

  

Shri C.T. Chandratre – Advocate for the Applicant 

Shri S.D. Dole – Presenting Officer for the Respondents  

CORAM  : Shri P.N. Dixit, Vice-Chairman (A)   

DATE  : 8th November, 2019 
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J U D G M E N T 

 

1.  Heard Shri C.T. Chandratre, learned Advocate for the Applicant and 

Shri S.D. Dole, learned Presenting Officer for the Respondents. 

 

2. The applicant is before this Tribunal demanding second financial 

upgradation w.e.f. 1.10.2006 as per the GR dated 1.4.2010.   

 

Brief facts: 

 

3. The applicant joined establishment of respondent no.2 as a Clerk on 

15.11.1976.  On 22.4.1982 he was promoted as a Reader.  On 9.2.1985 

he was promoted as Senior Reader.  The applicant retired on 31.5.2013.  

After becoming Senior Reader the next promotion was as Supervisor (Head 

Reader).  The respondent no.2 is the competent authority for promoting 

persons in Group C cadre.  The applicant had made representations to the 

Director to provide him promotion in the category of Supervisor/Head 

Reader on 13.3.2010 (page 28).  The applicant was informed by 

respondent no.1 on 12.2.2019 as under: 

 

“vki.k mijksDr ekfgrh vtkZe/;s rlsp ;kiwohZP;k lu 2015 iklwuP;k ekfgrh vtkZUo;s lkrR;kus ,dkp 

fo”k;kckcr Eg.ktsp rkaf=d inkaph vgZrk f’kFkhy d#u vk’okflr izxrh ;kstusps ykHk ykxw dj.;kckcr ekx.kh 

djhr vkgkr-  rFkkfi] izpfyr lsokizos’k fu;ekuqlkj rkaf=d vgZrsph vV f’kFkhy dj.;kph rjrwn ukgh o 

;kckcrhr ;kiwohZpk c&;kp’kk deZpk&;kadMwu U;k;ky;kr nkos nk[ky dj.;kr vkysys vkgsr-  lcc] rkaf=d 

vgZrk f’kFkhy dj.;kckcrP;k izLrkokoj fu.kZ; ?ks.ks rwrkZl ‘kD; ukgh-  rlsp lq/kkfjr lsokizos’k fu;e r;kj 

dj.;kph ckc fo&r foHkkxkl lknj dj.;kr vkysyh vkgs-  R;kuarj ;kckcr mfpr fu.kZ; ?ksrk ;sbZy-” 

(Quoted from page 83 of OA) 

 

4. The applicant has challenged this impugned communication and 

prayed that he should be declared as eligible for second financial 
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upgradation w.e.f. 1.10.2006 as per the scheme stated in the GR dated 

1.4.2010.   

 

5. In support of the same he has submitted following grounds: 

 

(1) The applicant has relied on the provisions in the rules called, 

“Head Reader or Head Examiner, Head Reader (Grade II), Senior 

Reader, Examiner, Proof Examiner, Reader and Copy Holder (Class 

III) in the Government Printing Presses under the Directorate of 

Government Printing and Stationary (Recruitment) Rules, 1990”.  

The relevant portion of the same reads as under: 

  

“3. Appointment to the post of Head Reader or Head Examiner in 

the Government Printing Presses under the Directorate shall be made 

either:- 

 

(a) by promotion of a suitable person on the basis of seniority 

subject to fitness from amongst the  persons holding the posts of (i) 

Head Reader (Grade-II), (ii) Senior Reader, (iii) Examiner, (iv) Proof 

Examiner for not less than three years after appointment to the post 

on regular basis and who possess qualifications and experiences 

prescribed for appointment by nomination in sub-clauses (ii), (iii) and 

(v) to (viii) of clause (b) of this rule; or 

  

  (b) by nomination from amongst candidates who— 

 

(i) unless already in the service of Government are not more than 
thirty five years of age, 
 

(ii) have passed Secondary School Certificate Examination, 
 

(iii) hold a diploma in Printing Technology or certificate in 
Typography (printing) or certificate of National Apprenticeship 
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or any other qualification declared by Government to be 
equivalent thereto, 
 

(iv) possess specialized knowledge connected with reading and 
practical experience gained after acquiring the qualification 
mentioned in sub-clauses (ii) and (iii) above as proof reader for 
a minimum period of ten years, 

 
(v) possess practical experience of book and job proof reading, 

type faces and lay-outs, 
 

(vi) understand principles of display, the format of book, the 
principles of imposition, editing of copy preparation of index, 
erratum and paper sizes, 

 
(vii) able to control and guide readers and copy holders and to get 

expeditious outturn, 
 

(viii) sound knowledge of English, Marathi and Hindi: 
 

Provided that the Government may relax the qualification 

mentioned in clause (iii) of clause (b) above on the recommendation of 

the Selecting authority, in respect of departmental candidate having 

a good record of service and possessing necessary technical 

competence.” 

(Quoted from page 16-17 of OA) 

 

(2) On 24.3.2014 the Director under his chairmanship convened 

a meeting to consider cases of persons eligible for Head Reader.  The 

minutes of the same are furnished by the Ld. Advocate for the 

applicant during final hearing.  The minutes reads that the 

applicant along with two others has completed 12 years of service 

and as per the GR dated 1.4.2010 he is eligible for the same.  

However, as he does not have technical qualifications, guidance 

from Government may be obtained before giving him promotion. 

 

(3) Accordingly on 14.7.2014, the Director recommended the case 

of the applicant and recommended relaxation of the condition of 

technical qualification. 
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(4) The Ld. Advocate for the applicant relies on the judgment 

given by this Tribunal in similar circumstances in OA No.1294 of 

2010 decided on 4.1.2012 (Shri Tanaji Lobha Sonawane Vs. State of 

Maharashtra & Ors.).  The relevant portion from the same reads as 

under: 

 

“8. ……. it is clear from the record that the applicant was entitled 

to time bound promotion as he had completed 12 years service as a 

Senior Reader and he was rightly given the said time bound 

promotion by an order dated 11.1.1996 with effect from 1.10.1994.  

There is no logical explanation for staying the said order of grant of 

time bound promotion.  Perusal of the aforesaid Rule 3 of Head 

Reader or Head Examiner, Head Reader (Grade II), Senior Reader, 

Examiner, Proof Examiner, Reader and Copy Holder (Class III) in the 

Government Printing Presses under the Directorate of Government 

Printing and Stationary (Recruitment) Rules, 1990 specially proviso 

therein makes it abundantly clear that the applicant is entitled to 

such relaxation specially when the Selecting Authority has already 

recommended such relaxation to the Government.  There is a total 

non application of mind by the Government holding that the applicant 

must possess a diploma in Printing and Technology.  If that be so, the 

very proviso would be rendered totally meaningless as the said 

proviso is clearly meant for the departmental candidate like the 

applicant.  The respondents also could not explain how in the cases 

of Mr. A.T. Gaikwad, A.N. Rasankute, A.C. Ghawate and M.M. 

Bhandare they were granted promotion of Head Reader though they 

did not possess diploma in Printing and Technology.  Another vital 

aspect is that the applicant was holding charge and working as a 

Head Reader since the year 2000 till his retirement on 31.5.2010. 
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9. Having regard to the aforesaid facts and circumstances, we 

direct the respondents to consider granting notional promotion to the 

applicant in the post of Head Reader. …..” 

 (Quoted from page 43-44 of OA) 

 

(5) Ld. Advocate for the applicant submits that this order was 

complied by the respondents on 10.7.2013 (page 45-46 of OA). 

 

(6) The State had moved the Hon’ble Bombay High Court against 

the said order in Writ Petition No.6934 of 2013 and the Hon’ble 

High Court dismissed the same on 3.9.2013.  Relevant portion of 

the same reads as under: 

 

“15. ……. It is pertinent to note that the Tribunal has rightly 

concluded that the proviso to Rule 3 of the Recruitment Rules, would 

be rendered meaningless and redundant, as it clearly envisages the 

exigencies meant for a departmental candidate like the respondent.  

We find, that the Tribunal has rightly come to the conclusion, that 

there is non application of mind by the Government, that the 

respondent must possess a Diploma in Printing and Technology.” 

 

(6) The Ld. Advocate for the applicant therefore submits that the 

applicant may also be extended the same benefits as mentioned in 

the above judgment and provided second financial upgradation 

w.e.f. 1.10.2006 as per the scheme in the GR dated 1.4.2010. 

 

(7) Ld. Advocate for the applicant submits that the GR dated 

1.4.2010 reads as under: 

 

   “¼d½ ;kstuspk nqljk ykHk % 

¼1½ ifgY;k ykHkkuraj 12 o”kkZph fu;fer lsok iw.kZ dsysY;k deZpk&;kl inksérhP;k inkph 

osrulajpuk nwljk ykHk Eg.kwu eatwj dj.;kr ;sbZy-  rFkkfi] ;k ;kstusrhy ifgyk ykHk Eg.kwu T;k 
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inkph osrulajpuk eatwj dj.;kr vkyh vkgs R;k inkyk foof{kr lsokdkyko/khuarj] R;k inkP;k drZO;s 

o tckcnk&;kar ok< u gksrk] vdk;kZRed ok rkRle mPp osrulajpuk eatwj dj.;kr ;sr vlsy rj rh 

vdk;kZRed ok rRle mPp osrulajpuk nqljk ykHk Eg.kwu eatqj dj.;kr ;sbZy- 

 

¼2½ nqljk ykHk eatqj dksY;kuarj ifgY;k ykHkkizk.ksp inksérhP;k fu;ekauqlkj fodYi ns.;kph 

eqHkk nsÅu osrufuf’prh dj.;kr ;sbZy] inksérhuarj iqUgk osrufuf’prhpk ykHk vuqKs; vl.kkj ukgh- 

 

¼3½ “lq/kkfjr lsokarxZr vkÜokflr izxrh ;kstuk” fnuakd 1 vkWDVkscj 2006 iklwu ykxw jkghy-  

ijarq 1 vkWDVkscj 2006 rs ;k vkns’kkaP;k fnukadki;Zar dkYifudfjR;k osrufuf’prh d#u izR;k{k 

ykHk ;k vkns’kkP;k fnukadkiklwu ns.;kr ;srhy-  ek= Fkdckdh vuqKs; vl.kkj ukgh-” 

(Quoted from page 25 of OA) 

 

(8) The Ld. Advocate for the applicant contends that the applicant 

fulfills the terms and conditions required for being eligible for 

second financial upgradation. 

   

Submissions by the respondents: 

 

6. Respondent no.2 has filed affidavit and contested the claim being 

made by the applicant.  According to the affidavit the applicant does not 

fulfill the terms and conditions of existing Recruitment Rules and is not 

eligible for second time bound promotion.  The respondents admit that as 

per the directives of the Tribunal in respect of Shri T.L. Sonawane he was 

given promotion.  But in the present case the applicant does not fulfill the 

condition of Recruitment Rules and therefore he is not eligible.  The 

affidavit further submits that at any stage of selection, selection 

committee presumes that no candidate is available with required 

qualification and experience, then committee can relax the condition and 

select the same reserved category candidate who is eligible as per 

requirement.  The respondents have therefore submitted that the 

applicant is not eligible and therefore not entitled for any relief as prayed. 
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Observations: 

 

7. I have examined the Recruitment Rules which specifically provide 

that the Government may relax the qualification regarding holding of 

Diploma in Printing Technology or certificate in Typograph (Printing) on 

the recommendation of the selecting authority, in respect of a 

departmental candidate having good record of service and possessing 

necessary technical competence.  The Director who is the competent 

authority had examined the record of the applicant and recommended 

relaxation of the term technical competence in case of the applicant so 

that he can be given the benefit of Assured Career Progression Scheme in 

the rank of Head Reader. 

 

8. In a similar situation this Tribunal had given the judgment in OA 

No.1294 of 2010, that the Recruitment Rules quoted above make it 

abundantly clear that the applicant is entitled to such relaxation specially when 

the Selecting Authority has already recommended such relaxation to the 

Government.  … the very proviso would be rendered totally meaningless as the 

said proviso is clearly meant for the departmental candidate like the applicant. 

(supra).  Hon’ble High Court has also upheld the same and pointed out, 

“insistence on Diploma, is non application of mind” (supra). 

 

9. The ratio explained in the above judgment is identical in the present 

case as well.  Though the applicant does not possess formal technical 

competence such as Diploma or certificate, being a departmental 

candidate he has acquired necessary expertise.  The Director is satisfied 

with the same and has recommended his case for relaxing the term of 

technical competence viz. possessing diploma or certificate in printing 

technology. 

 



   9                   O.A. No.384 of 2019  

 

10. In view of the above it would be appropriate that the respondents 

consider granting second financial upgradation to the applicant equivalent 

to the post of Head Reader.   

 

11. I therefore direct the respondents to consider the case of the 

applicant for extending him benefits of second financial upgradation. 

 

12. In the light of the above discussion the respondents are directed to 

consider the case of the applicant and pass suitable orders within a period 

of two months from the date of issue of this order.  OA disposed off 

accordingly.  No order as to costs. 

  

         

(P.N. Dixit) 
Vice-Chairman (A) 

8.11.2019 
  

Dictation taken by: S.G. Jawalkar. 
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