
 

 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.317 OF 2019  

 

DISTRICT : SATARA 

 

Shri Nana Gulabrao Nalawade,    ) 

Age 62 years, occ. Retired Talathi,    ) 

R/at Vidyanagar Sakharwadi, Tal. Phaltan,  ) 

District Satara 415522      )..Applicant 

 

  Versus 

 

1. The Collector, Satara     ) 

 

2. The Resident Deputy Collector, Satara  ) 

 

3. The Sub Divisional Officer,     ) 

 Khatav, Office of Sub-Divisional Office,  ) 

 Khatav (Vaduj), Satara     )..Respondents 

  

Shri M.B. Kadam – Advocate for the Applicant 

Ms. Neelima Gohad – Presenting Officer for the Respondents  

  

CORAM  : Shri P.N. Dixit, Vice-Chairman (A)   

DATE  :  11th September, 2019 
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J U D G M E N T 

 

1.  Heard Shri M.B. Kadam, learned Advocate for the Applicant and 

Ms. Neelima Gohad, learned Presenting Officer for the Respondents. 

 

2. The applicant joined as Talathi on 14.9.1981 and was confirmed in 

the rank of Talathi on 31.8.1982.  On completion of 12 years of regular 

service he was granted first Time Bound Promotion on 3.5.1996.  On 

12.7.2002 the applicant was placed under suspension till 25.1.2008.  On 

5.5.2016 the competent officer regularized his period of suspension as the 

applicant was exonerated on 1.3.2016 from the charges leveled against 

him in the Departmental Enquiry.  The relevant portion of the order reads 

as under: 

 

“R;kvFkhZ eh- mifoHkkxh; vf/kdkjh] QyV.k mifoHkkx QyV.k eyk iznku dsysY;k vf/kdkjkuqlkj 
Jh- ,u-th- uyoMs] rRdkyhu rykBh g.karokMh] l/;k lsokfuo`Rr rykBh rgfly dk;kZy; [kVkp 
;kapk fnukad 12/07/2002 rs 25/01/2008 v[ksj fuyacu dkyko/kh gk egkjk”Vª ukxjh lsok 
¼inxzg.k vo/kh] fLo;srj lsok vkf.k fuyacu] cMrQhZ o lsosrwu dk<wu Vkd.ks ;kaP;k dkGkrhy iznkus½ 
fu;e 1981 P;k fu;e 72 (3) vUo;s eh- mifoHkkxh; vf/kdkjh QyV.k] mifoHkkx QyV.k eyk 
vlysY;k vf/kdkjkpk okij d#u Jh- ,u- th- uyoMs ;kapk fn-12/07/2002 rs 25/01/2008 gk 
fuyacu dkyko/kh [kkyhyizek.ks fu;fer dj.ksps vkns’k nsr vkgs- 

 
1) Jh- ,u-th- uyoMs rRdkyhu rykBh g.kearokMh rk- QyV.k l/;k lsokfuo`Rr rykBh rgfly 

dk;kZy; [kVkp ;kapk fn-12/07/2002 rs 25/01/2008 gk fuyacu dkyko/kh loZ iz;kstukFkZ 
vgZrkdkjh lsokdkG ekuU;kr ;sr vkgs- 

2) Jh- ,u- th- uyoMs ;kapk ojhy dkyko/khpk fu;ekizek.ks fuyacu fuokZg HkRrk ns.ksr vkysyk vkgs-  
rFkkfi] mijksDrfy[khr ckcheqGs lnj HkR;ke/;s cny dj.ksr ;sÅu R;kauk fuyacu dkyko/khlkBh 
laiw.kZ osru o HkRrs vnk d#u R;kapk fn-12/07/2002 rs 25/01/2008 gk fuyacu dkyko/kh 
fu;fer dj.ksr ;sr vkgs- 

3) Jh- ,u- th- uyoMs rykBs ;kaP;k fn- 12/07/2002 rs 25/01/2008 ;k dkyko/khrhy ns; 
vl.kk&;k loZ osruok<h dk<.;kr ;kO;kr-” 

 

(Quoted from page 13 of OA) 

 

3. On 31.1.2015 the applicant retired from the post of Talathi on 

superannuation.  After receipt of the order dated 5.5.2016 he submitted 

representation on 19.3.2018 (Exhibit D page 14 of OA) to provide him the 
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benefit of the Second Time Bound Promotion on completion of 24 years of 

service.  In response to the same the DPC was held under the 

chairmanship of respondent no.1 on 20.4.2018 for considering the second 

Time Bound Promotion to the applicant.  The relevant portion of the DPC 

is at page 36 of the OA.  The same reads as under: 

     “ize= & ikp 
 

24 o”kkZP;k lyx lsosuarj lsokvarxZr vkÜoklhr izxrh ;kstuspk nqljk ykHk ns.ksckcr (lsokfuo`Rr rykBh la;xZ) 
lu 2018 

 

 

v
u 

rykBh 
deZpk&
;kps ukao 

mifoH
kkx 

tUerkjh
[k 

rykBh 
laoxZr 
#tw 
>kysyk 
pk fnukad 

rykBh 
laoxZr 
lyx 
lsospk 
fnukad 

nq¸;e 
lsok 
ifj{kk 
m&rh.kZ 
o”kZ 

Ekglwy 
vgZrk 
ifj{kk 
m&rh.kZ 
o”kZ @ 
lqV 

izFke 
dkyc/n 
inksérh 
fnY;kpk 
fnukad 

24 o”kZ 
iq.kZ 
>kY;kpk 
fnukad 

[kkkrsdk
jokbZ 
izLrkfor 
vkgs 
vxj 
dls ? 

Tkkr 
oS/krk 
izek.ki[
 vkgs 
vxj 

;kstuspk 
nqljk 
ykHk 
ns.ksph 
rkjh[k 

Xksifu; vgokykph 
izrokjh 

 vfHkizk
; 
 

 

 

 

 

ljkljh 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 
3 Jh- ukuk 

xqykcjk
o 
uykoMs 

Ekk.k& 
[kVko 

03@01@
1957 

14@09@ 
1981 

14@09@
1981 

lIVsacj 
1982 

vkWDVksc
j 2001 
lwV 

01@10
@1994 

14@09
@2005 

Ukgh 
[kqyk  

01@10
@2006 

& d& Lu 2003&2004 ts 2006&2007 
fuyacu dkyko/kh xksiuh; vgoky 
fygysys ukghr- 

d& vik= 

    
 (Quoted from page 36 of OA) 

 

4. The findings of the DPC and rejection of the representation was 

communicated to the applicant on 17.10.2018 by the impugned order 

enclosed in Exhibit A page 10 of the OA.  Relevant portion of the same 

reads as under: 

 
“R;kuqlkj fn-20@04@2018 jksth dkyc) inksérh lferhleksj lnj izLrko lknj dj.ksr vkysyk 

gksrk- vki.kkl dkyc) inksUUrhpk nqljk ykHk fn-01@10@2006 iklwu ns; gksr vkgs-  dkyc) inksérhpk nqljk 

ykHk ns.ksdkeh lnj deZpk&;kph ekxhy ikp o”kkZps xksiuh; vgokykph ljkljh “c+” vl.ks vko’;d vkgs- 

vkiys izLrkokrhy xksiuh; vgoky lafpdk rkilyh vlrk vkiys lu 2002&2003 rs 2006&2007 ;k 

dkyko/khrhy lu 2002&2003 ;k dkyko/khrhy xksiuh; vgoky izkIr vlwu lu 2003&04 rs 2006&07 

;k fuyacu dkyko/khrhy xksiuh; vgoky vizkIr vkgsr-  R;keqGs ikp o”kkZps xksiuh; vgokykpk izrokjh d & 

;sr vlysus rqEgkl fn-20@04@2018 jksth >kysY;k dkyc) inksérhP;k cSBdhe/;s dkyc) inksérhdkeh 

fu;qDr lferhus dkyc) inksérhpk nqljk ykHk ns.ksdkeh vki.kkl vik= Bjfoysys vkgs- 
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Lkcc rqeph fn-19@03@2018 jksthP;k vtkZUo;s ojh”B osruJs.khpk ykHk feG.ksckcrph fouarh 

vekU; dj.ksr vkysyh vkgs-” 

(Quoted from page 10 of OA) 

 

5. Aggrieved by the same the applicant has prayed to (1) quash and set 

aside the order dated 17.10.2018 and (2) to extend the benefit of Second 

Time Bound Promotion to him from 1.10.2006 (prayer clause 10(a) & (b) of 

OA – page 8 of OA). 

 

6. The respondents have filed affidavit in reply.  Relevant portion of the 

same mentions as under: 

 

“7. The scheme was so made applicable to the beneficiaries with effect 

from 1.10.1994 as per the scheme the candidate is required to have 

continuous regular service of 12 years without any break in service and the 

employee should be eligible for next promotion.  But the applicant was 

suspended for the period 12.6.2002 to 25.1.2008 those period regularized 

by order dated 5.5.2016.  But at the time of consideration for second time 

bound promotion, the confidential reports of the applicant were not 

submitted to the district promotion committee due to unavailability of the 

same, therefore applicant’s application was rejected.” 

(Quoted from page 45 of OA) 

 

7. The affidavit also mentions that the ACRs were not submitted (para 

11).  The respondents submit that the OA has been filed after retirement 

and therefore be dismissed. 

 

8. The Ld. Advocate for the applicant relied on the following 

judgments: 

 

(i) Amrut Pusaji Ilme Vs. State of Maharashtra & Anr, 2007(6) 

Mh.L.J. 330. Head note and para 10 of the same reads as under: 
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“On revoking the suspension and treating the entire period of 

suspension as duty period they could not be denied deemed date of 

promotion in absence of ACRs for the relevant period presuming their 

ACRs would have been less than ”Good”. (Paras 10 to 14). 

 

10. ………… Now absence of ACRs for the relevant period cannot 

lead to the inference that their ACRs would have been less than 

‘Good” to justify denial of promotion to the petitioners, particularly 

when the State has dropped all the charges against the petitioners 

and treated the period of suspension as duty period.” 

 

(ii) Shri Nandkumar Rajaram Parve Vs. The State of Maharashtra 

& Ors,. OA No.711 of 2015 decided by this Tribunal on 22.1.2016.  

Relevant portion reads as under: 

 

“6. The Applicant in his representation dated 29.8.2012 has 

sought deemed date of promotion from 7.4.2006, when Smt. S.P. 

Prasade, who was junior to him, has been promoted as Senior Clerk.  

Learned Counsel for the applicant has relied on the judgment of 

Hon’ble Supreme Court in the case of Union of India Vs. K.V. 

Jankiraman etc. reported in AIR 1991 SC 2010.  It is held by Hon’ble 

Supreme Court that: 

 

‘When an employee is completely exonerated in 

criminal/disciplinary proceedings and is not visited with the 

penalty even of censure indicating thereby that he was not 

blameworthy in the last, he should not be deprived of any 

benefits including the salary of the promotional post.’ 

 

8. In the present case the respondents are responsible for not 

writing ACRs of the applicant when he was actually working.  

Refusal to grant him deemed date of promotion presupposes that his 
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ACRs for the period, when he was on duty would have been below 

par.  The presumption is obviously without any basis.  If the ACRs of 

the period when the applicant was working were not written, the 

applicant cannot be blamed for that. If his juniors were promoted as 

Senior Clerk, he cannot be granted deemed date, just because the 

respondents did not ensure that the Applicant’s ACRs were written 

for the relevant period, or at least part of it.” 

 

9. I have perused the record furnished by the applicant as well as the 

affidavit in reply filed by the respondents.  The order regularizing his 

period of suspension has been issued on 5.5.2016 and the DPC has been 

held on 20.4.2018.  The DPC was very well aware that the period of 

suspension has been regularized by order dated 5.5.2016.  The ACRs for 

the period from 2003-2007 were not written, the respondents could have 

definitely taken action to rectify the same.  Instead of discharging the 

responsibility by the concerned, the DPC has penalized the applicant for 

no fault of him for non-completion of his ACRs for the period from 2003-

2007 when he was under suspension.  The order dated 5.5.2016 has 

regularized his period of suspension from 12.7.2002 to 25.1.2008 and 

provided him necessary increments and other financial benefits.  It was 

also incumbent on the concerned to write his ACRs for the relevant period 

and make them available to the DPC for consideration. 

 

10. As observed by the Hon’ble Bombay High Court in Amrut Pusaji 

Ilme Vs. State of Maharashtra & Anr, 2007(6) Mh.L.J. 330 (supra), I have 

no hesitation to come to the conclusion that the impugned order issued on 

17.10.2018 has been issued without application of mind and is therefore 

illegal. 

 

11. The impugned order dated 17.10.2018 is quashed and set aside.  

The respondents are directed to consider extending the benefit of Second 
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Time Bound Promotion to the applicant from 1.10.2006 by doing the 

needful including writing his ACRs and holding DPC again within a period 

of three months from the date of issue of this order.  OA is disposed off 

accordingly with no orders as to cost.   

 

 

 

(P.N. Dixit) 
Vice-Chairman (A) 

11.9.2019 
  

Dictation taken by: S.G. Jawalkar. 
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