
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NOS.689 TO 693 OF 2020  

WITH 
ORIGINAL APPLICATION NO.05 OF 2021 

 
DISTRICT : PUNE  

    ********************* 

 

ORIGINAL APPLICATION NO.689 OF 2020  
 

 
Shri Ajay Mahadev Kharade.   ) 

Age : 45 Yrs., Working as Head Constable, ) 

R/at – S.No.294/3, Nimbalkar Nagar,  ) 

Lohgaon, Pune.     )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra.  ) 

Through Addl. Chief Secretary,  ) 
Home Department, Mantralaya,  ) 
Mumbai – 400 032.    ) 

 
2.  The Commissioner of Police.   ) 

Sadhu Vaswani Chowk, Church Path) 
Agarkar Nagar, Pune – 411 001.  )…Respondents 
 

    WITH 

 

ORIGINAL APPLICATION NO.690 OF 2020  
 

Shri Shrikrishn U. Khokle.   ) 

Age : 34 Yrs., Working as Police Constable, ) 

R/at – R.No.64/100, Bhavanipeth Police  ) 

Line, Nanapeth, Pune – 411 002.  )...Applicant 

 
                     Versus 
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1. The State of Maharashtra & Anr.  )…Respondents 
 

 
WITH 

 

ORIGINAL APPLICATION NO.691 OF 2020  
 

Shri Uttam G. Kadam.    ) 

Age : 50 Yrs., Working as Police Constable, ) 

R/at – A2/13, Vishrantwadi Police Line,  ) 

Yerwada, Pune – 411 006.   )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra & Anr. )…Respondents 
 

 
WITH 

 

ORIGINAL APPLICATION NO.692 OF 2020  
 

Shri Ganesh S. Kaspate.    ) 

Age : 36 Yrs., Working as Police Naik ) 

at Police Headquarter, Vishrantwadi Police ) 

Line, Building No.A/2/8, Yerwada,   ) 

Pune – 411 006.     )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra & Anr. )…Respondents 
 

 
WITH 

 

ORIGINAL APPLICATION NO.693 OF 2020  
 

Shri Vishal P. Sable.    ) 

Age : 33 Yrs., Working as Police Naik, ) 

R/at Shivajinagar Police Line,    ) 
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A-6, Near Modern College,   ) 

Pune – 411 005.     )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra & Anr. )…Respondents 
 

 
WITH 

 

ORIGINAL APPLICATION NO.05 OF 2021 
 

Shri Ajay D. Jadhav.    ) 

Age : 55 Yrs., Working as Assistant   ) 

Sub-Inspector, R/at 51/8, Parvati Darshan) 

Pune.       )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra & Anr. )…Respondents 
 
 
Mrs. Punam Mahajan, Advocate for Applicants. 

Mrs. K.S. Gaikwad, Presenting Officer for Respondents in 
O.A.Nos.689/2020, 690/2020 & O.A.05/2021. 
 
Mrs. A.B. Kololgi, Presenting Officer for Respondents in O.A.Nos.691 
to 693/2020 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    06.08.2021 

 
JUDGMENT 

 

 
1. In all these Original Applications, the Applicants who are serving in 

the cadre of Police Constables/ASI have challenged their mid-tenure 

transfer dated 26.09.2020 invoking jurisdiction of this Tribunal under 

Section 19 of the Administrative Tribunals Act, 1985.   
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2. Shortly stated facts giving rise to these applications are as under :- 

 

 The Applicants are serving in the cadre of Police Constables/ASI 

on the establishment of Respondent No.2 – Commissioner of Police, 

Pune.  They are entitled to five years’ tenure at one place of posting as 

provided under Section 22N(1)(b) of Maharashtra Police Act.  However, by 

impugned transfer order, the Applicant Nos.1, 2, 3 and 6 were 

transferred mid-tenure and Respondent Nos.4 and 5 were transferred 

mid-term by impugned order dated 26.09.2020 passed by Commissioner 

of Police, Pune.   

 

3. Following Chart would indicate the details of their posting order in 

the present post and also indicates the nature of transfer as mid-tenure 

and mid-term.  

  

Sr.No. O.A.No. Name and 
Designation 

Date of 
present 
posting and 
place 

Date of 
transfer and 
place 

Tenure on 
the post 
from 
which the 
Applicant 
is 
transferred 

1. 689/2020 Shri Ajay 
Mahadev 
Kharade, 
Head 
Constable 

16/07/2019 
Airport Police 
Station, Pune 

26/09/2020 
Police 
Headquarter, 
Pune 

01 year, 02 
months, 18 
days (As on 
31.05.2020 
completed 
only 10 
months) 

2. 690/2020 Shri 
Shrikrishan 
U. Khokale, 
Police 
Constable 

27/07/2018 
Bharti-
Vidyapeeth 
Police 
Station, Pune 

26/09/2020 
Police 
Headquarter, 
Pune 

02 years, 
02 months 
(As on 
31.05.2020 
completed 
only 1 year, 
10 months) 

3. 691/2020 Shri Uttam 
G. Kadam, 
Police 
Constable 

09/03/2019 
Khadki Police 
Station, Pune 

26/09/2020 
Police 
Headquarter, 
Pune 

01 year, 06 
months, 19 
days (As on 
31.05.2020 
completed 
only 1 year, 
2 months) 

4. 692/2020 Shri Ganesh 
S. Kaspate, 
Police Naik 

12/06/2015 
Faraskana 
Police 

26/09/2020 
Police 
Headquarter, 

As on 

31.05.2020 
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Station, Pune Pune completed 

only 4 

years, 10 

months) 

5. 693/2020 Shri Vishal 
P. Sable, 
Police Naik 

30/05/2013 
Chaturshringi 
Police 
Station, Pune 

26/09/2020 
Police 
Headquarter, 
Pune 

As on 

31.05.2020 

completed 

only 4 

years, 10 

months 

6. 05/2021 Shri Ajay D. 
Jadhav 
Asst. Sub-
Inspector  

27/08/2018 
Crime 
Branch, Pune 

26/09/2020 
Police 
Headquarter, 
Pune 

01 Year, 09 

months 

  

4. Smt. Mahajan, learned Advocate for the Applicants sought to assail 

the impugned transfer order inter-alia contending that transfer order 

pertaining to Applicant Nos.1, 2, 3 and 6 are mid-tenure and pertaining 

to Applicant Nos.4 and 5 as indicated in Chart are mid-term without 

there being proper compliance of Section 22N(2) of Maharashtra Police 

Act which inter-alia provides for mid-term transfer only in case of special 

administrative exigency or public interest.  She further submits that 

alleged ground of default attributed to the Applicant for mid-tenure and 

mid-term transfer are not at all sustainable since there are no such 

deliberation in the minutes of PEB and the ground of default is only 

raised after thought.  She, therefore, vehemently urged that the 

impugned transfer orders are in blatant violation of the provisions of 

Maharashtra Police Act and liable to be quashed.    

 

5. Per contra, Smt. K.S. Gaikwad, learned Advocate sought to support 

the impugned transfer orders inter-alia contending that in view of default 

report, the PEB has recommended for the transfer of Applicants invoking 

Section 22N(2) of Maharashtra Police Act and it needs no interference.     

 

6. True, the transfer is an incidence of Government service and no 

Government servant has vested right to continue at one place.  However, 
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the Applicants being Police Personnel, their transfers are now governed 

by the provisions of Maharashtra Police Act which has been amended in 

pursuance of decision rendered by Hon’ble Supreme Court in (2006) 8 

SCC 1 [Prakash Singh and Ors. Vs. Union of India and Ors.].  The 

normal tenure of Police Personnel in the cadre of constabulary is five 

years as provided under Section 22N(1)(b) of Maharashtra Police Act.  

The constabulary is defined in Section 2(4A-1) means Police Constable, 

Police Naik, Police Head Constable and Assistant Sub-Inspector.  The 

Applicant Nos.1 to 5 are Police Constables, Police Naik and Applicant 

No.6 is ASI.  As such, they are entitled to normal tenure of five years 

within the meaning of Section 22N(b) of Maharashtra Police Act.     

 

7. As per Section 2(6-A) of Maharashtra Police Act, the ‘General 

Transfer’ means posting of Police Personnel in the Police Force from one 

post, office or department to another post, office or department in the 

month of April and May of every year after completion of normal tenure 

as mentioned in Sub-section 1 of Section 22N.   

 

8. Whereas ‘Mid-term transfer’ as defined in Section 2(6-B) means 

transfer of a Police Personnel in the Police Force other than the general 

transfer.    

 

9. As such, as per the scheme of Maharashtra Police Act, the 

Applicants are entitled to five years’ tenure at one place of posting and in 

case mid-term transfer is necessitated, it has to be in consonance with 

Section 22N(2) of Maharashtra Police Act, which is as under :- 

 

“22N(2) In addition to the grounds mentioned in sub-section (1), in 

exceptional cases, in public interest and on account of administrative 
exigencies, the Competent Authority shall make mid- term transfer of 
any Police Personnel of the Police Force. 

 

10. Suffice to say, transfers are now not left to the whims and caprice 

of the executive, but they are strictly controlled and governed by the 

provisions of Maharashtra Police Act, so that Police Personnel should get 
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minimum normal tenure so as to discharge duties without fear and 

favour and to keep political influence at bay.   

 

11. In pursuance of direction by Hon’ble Supreme Court in Prakash 

Singh’s case, the PEBs are established at various levels to consider 

general as well as mid-tenure transfers of Police Personnel and Police 

Officers.  In the present case, the PEB at Commissionerate level is 

competent authority for transfer of the Applicants.   

 

12. Now turning to the facts of the present case, indisputably, 

Applicant Nos.1, 2, 3 and 6 have not completed their normal tenure of 

five years in the present post (place before they have transferred).  They 

have completed tenure of one year to two years in the present post.  In so 

far as Applicant Nos.4 and 5 are concerned, they were also not due for 

transfer i.e. in general transfer which were to be effected in the month of 

April and May of 2020.  However, Applicant Nos.4 and 5 were also 

transferred by order dated 26.09.2020 which is mid-term transfer being 

not passed in the month of April and May of 2020.  Suffice to say, 

transfers of all these Applicants are mid-term transfers in the light of 

provisions of Maharashtra Police Act.    

 

13. Now, question comes whether the Respondents have make out a 

case of mid-term/mid-tenure transfer on the touchstone of Section 

22N(2) of Maharashtra Police Act.   

 

14. The default/misconduct allegedly attributed to the Applicants is 

required to be examined to find out whether it makes out a case of mid-

term/mid tenure under Section 22N(2) of Maharashtra Police Act.    

 

15. To begin with before dealing with the alleged default attributed to 

the Applicants, it needs to be noted that all these Applicants amongst 

other Police Personnel were transferred in pursuance of minutes of PEB 

held on 26.09.2020.  The perusal of PEB minutes reveals that 

information about Police Personnel who have completed five years’ tenure 
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were placed before PEB for general transfers of 2020.   Accordingly, PEB 

considered the proposal placed before it and recorded minutes as under:- 

 

“iq.ks 'kgj vk;qäky;kps vkLFkkiusoj dk;Zjr iksfyl deZpkjh ,dw.k 7554 vlwu fofgr dkyko/kh iw.kZ >kysys 
cnyhik= deZpkjh ,dw.k 986 vkgsr-  mijksä 'kklu fu.kZ;kuqlkj cnyhik= deZpk&;kaph 15 VDds çek.ks 
,dw.k 1132 iksyhl deZpkjh brds gksr vkgsr-    
 
 dk;kZy;hu vkns'k Øekad vkLFkk 3¼1½@loZlk/kkj.k cnyh&2020@vkLFkkiuk eaMG xB.k@2020& 
7099 fnukad 10@8@2020 vUo;s milferh xBhr dj.;kr vkyh gksrh-  xBhr dj.;kr vkysY;k 
milferhus egkjk"Vª iksyhl ¼lq/kkj.kk½ v/;kns'k] 2014 vf/kfu;ekrhy fu;e 2¼[k½¼6½ e/;s uewn 
dsY;kçek.ks fnukad 31@05@2020 jksth ,dk iksyhl Bk.ks@'kk[kk ;sFks 5 o"kkZpk dk;ZdkG iw.kZ dj.kkjs iksfyl 
deZpkjh ¼lgk¸;d iksyhl mifujh{kd rs iksyhl f'kikbZ½ ;kaph egkjk"Vª iksyhl vf/kfu;e&1951 e/khy 
dye 22¼,u½ rlsp loZlk/kkj.k cnY;k lanHkkZrhy 'kklu fu.kZ;] 'kklu ifji=ds] v/;kns'k ;kps vuq"kaxkus 
iMrkG.kh d:u loZlk/kkj.k cnY;k&2020 pk vgoky lknj dsyk vkgs- 
 
 mijksä eq[; vkLFkkiuk eaMG ;kauh milferhus lknj dsysyk loZlk/kkj.k cnY;k&2020 ckcrpk 
vgoky Lohdkjyk vkf.k milferhus lknj dsysY;k f'kQkj'khçek.ks lgk¸;d iksyhl mifujh{kd rs iksyhl 
f'kikbZ deZpkjh ;kaP;k loZlk/kkj.k cnY;k&2020 dj.;kps lokZuqers ekU; dj.;kr vkysys vkgs-  vkLFkkiuk 
eaMGkus dsysY;k Lohd`r dsysY;k vgokykuqlkj fofgr dkyko/kh iw.kZ dsysY;k cnyhik= deZpkjh lgk¸;d 
iksyhl mifujh{kd 72] iksyhl gokynkj 422] iksyhl ukbZd 269] iksyhl f'kikbZ 183 ;kçek.ks ,dw.k 946 
iksyhl deZpkjh ;kaP;k loZlk/kkj.k cnY;k&2020 cnY;kaph ;knh lkscr tksMysyh vkgs-   
 
 rlsp ç'kkldh; dkj.kkLro lgk¸;d iksyhl mifujh{kd 09] iksyhl gokynkj 16] iksyhl ukbZd 
39] iksyhl f'kikbZ 169 ;kçek.ks ,dw.k 233 o oS;fäd vMp.khLro fouarh dsysys deZpkjh lgk¸;d iksyhl 
mifujh{kd 01] iksfyl gokynkj 38] iksyhl ukbZd 15] iksyhl f'kikbZ 56 ;kçek.ks ,dw.k 110 vls,danjhr 
,dw.k 1289 iksyhl deZpkjh ;kaP;k loZlk/kkj.k cnY;k&2020 cnY;kaph ;knh lkscr tksMysyh vkgs-”  

 

16. Here we are concerned with the last Paragraph of the minutes 

whereby total 1289 Police Personnel/Police Officers were shown 

transferred citing administrative reason.  The Applicants’ case allegedly 

fall in the category of transferred on administrative ground as recorded in 

the last Paragraph of the minutes of PEB.   

 

17. Thus, what is striking and important to note that except stating 

that these 1289 Police Personnel were transferred on administrative 

ground, no details of the administrative ground or default is forthcoming 

in minutes of PEB.  Ex-facia, those were neither adverted to nor 

deliberated by the members of PEB otherwise it would have find place in 

the minutes of PEB.  Suffice to say, there is absolutely no reference of 

any such default report and necessity of transfer of the Applicants 

because of default report in the minutes of PEB.  As such, there are 

reasons to say that no such default report was placed before PEB and it 
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was not the reason for mid-term/mid-tenure transfer of the Applicants.  

They were simply shown transferred under the name of administrative 

exigency.  Whereas, Section 22N(2) mandates that there has to be special 

exigency or public interest for such mid-term transfer of Police Personnel 

and it needs to be spelt out from minutes of PEB.   

 

18. At this juncture, it would be apposite to refer Circular dated 

07.10.2016 issued by Special Inspector General of Police by way of 

instructions to PEB when Police Personnel are transferred mid-tenure or 

mid-term.  It inter-alia provides that where transfer is necessitated on 

account of default report or misconduct, there has to be preliminary 

enquiry and prima-facie satisfaction of the concerned authority.  It 

further provides that there should be satisfaction of PEB that transfer is 

in public interest and for administrative exigency and it should be 

specifically recorded in the minutes of PEB.  However, there is no such 

compliance of Circular dated 07.10.2016 and Applicant are shown 

transferred under the caption of administrative exigency without any 

discussion or deliberation about the nature of alleged default report, its 

seriousness, etc.  The issue is dealt with in very cavalier manner 

completely ignoring mandate of Section 22N(2) of Maharashtra Police Act.   

 

19. Suffice to say, there has to be deliberation and discussion in PEB 

to satisfy that mid-tenure/mid-term transfers are necessitated for certain 

administrative exigencies which has to be spelt out in the minutes of 

PEB and mere mention/caption that transfers are on administrative 

ground is not at all compliance of the mandate of Section 22N(2) of 

Maharashtra Police Act.   If transfers are allowed in such casual manner, 

it would defeat the purpose of law.     

 

20. Apart, on factual examination, the perusal of alleged default report 

cannot be accepted as a ground for such mid-term/mid-tenure transfer 

of the Applicants.  Let us see the alleged default attributed to the 

Applicants.  
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21. In O.A.No.689/2020, the Respondents have placed on record one 

more default report submitted by Shri Pankaj Deshmukh, Deputy 

Commissioner of Police, Zone-IV, Pune (Page No.40 of P.B.).  In report 

which is addressed to Commissioner of Police, he stated that the 

complaint from one Sagar G. Suryawanshi has been received against the 

Applicant and for the said reason, he recommended for the transfer of 

the Applicant.  The contents of report dated 01.06.2020 are as under :- 

 

“mijksä fo"k;kl vuql:u lknj dj.;kr ;srs dh foekurG iks LVs ;sFks use.kqdhl vlysys iksgok 5300 
[kjkMs o iksuk@25769 xks.ks ;kaps fo#) vtZnkj lkxj xksikG lq;Zoa'kh] milaiknd euik o`Ùk] iq.ks ;kapk rØkjh 
vtZ çkIr >kyk vlwu R;ke/;s R;kauh v foekurG iksfyl Bk.ks gíhe/;s ofj"B iksyhl fujh{kd Jh- Jh;qr 
xtkuu iokj vkf.k iksyhl fujh{kd xqUgs ;kaps enr] çksRlkgu] ekxZn'kZu vkf.k laj{k.kk[kkyh csdk;ns'khjfjR;k 
eVdk tqxkj] rhu iÙkh] v‚uykbZu tqxkj eksckbZyo:u Lohdkj.ks] jeh dkBh frryh fiaxiksax pØh] cqycqy 
iÙkkMk lksjV vanj ckgj rlsp fofo/k Hkkxkrhy cqfdad:u eVdk csV~l Lohdkj.ks vknh tqxkjkps çdkj] lfØ; 
tqxkj ekfQ;k Lo;aHkw dk;ZdrkZ@la?kVuspk dfFkr dk;ZdrkZ@inkf/kdkjh@jktdh; iq<kjh Eg.kwu lektkr 
okoj.kkjk ble ukes fuys'k pOgk.k o R;kaps lgdkjh gs tqxkjkpk çdkj [ksGfo.;kr ;sr vkgs-  ;k voS/k /ka|kr 
foekurG iksyhl Bk.ks e/khy drZO; ctko.;kl fu;qä iksyhl f'kikbZ@2576 xks.ks o iksyhl gokynkj [kjkMs gs 
foekurG iksfyl iksfyl Bk.ks gíhr voS/k /kans pkydkadMwu gIrs olqyh dj.kkjk iksfyl deZpkjh ;kaP;k 
laxuerkus eksBîk çek.kkr lq: vkgs] rjh voS/k /kans d:u dkGkcktkj d:u jkT; 'kklukph Qlo.kwd dj.ks 
vk/kh xSjd`R;kr R;kaps lgdkjh lkfey vkgsr-  ;k çdj.kh tufgrkFkZ dkjokbZ gks.ks] oxSjs etdqjkPkk rØkjh vtZ 
dsysyk vkgs-”   

 

22. Whereas, surprisingly, the same Deputy Commissioner of Police 

Shri Pankaj Deshmukh has conducted enquiry into the complaint made 

by Shri Sagar Suryawanshi and closed the said complaint, as seen from 

his report dated 29.06.2020 sent to Commissioner of Police (Page No.42 

of P.B.).  In report, it is stated that despite communication, the complaint 

Shri Sagar Suryawanshi did not remain present for inquiry.   It is further 

stated that he enquired with the Applicant and got satisfied that there is 

no such involvement of the Applicant in the allegations attributed by the 

complainant.  In report, he sum-up as under :- 

 
“,danjhr vtZnkj ;kauh dsysY;k vtkZckcr dkgh ;kauk dkgh,d LokjL; jkfgys ulYksps fnlwu ;sr vkgs-  rlsp 
vtkZrhy uewn rØkjhps vuq"kaxkus xSjvtZnkj ;kapsdMs l[kksy pkSd'kh dsyh vlrk gíhe/;s dks.kR;kgh çdkjps 
voS/k /kans pkyw ukghr-  rlsp pks:u yioqu voS/k /kans pkydkaph ekfgrh ?ksÅu R;kapsoj çpfyr dk;ZØekus xqUgs 
nk[ky dj.;kr vkysys vkgsr- 
 
 Hkfo";kr vkeps dk;Z{ks=kr dks.kR;kgh çdkjpk voS/k /kank pky.kkj ukgh ;kckcr vkEgh Lor% [kk=h 
d:u pks:u yiwu voS/k /kank pky.kkjs pkyd ekyd ;kapsoj çpfyr dk;|kuqlkj dkjokbZ d:u voS/k /ka|kaps 
lewG mPpkVu gks.;kdfjrk fo'ks"k ç;Ru djhr vkgksr-  
 
 vtZ pkSd'khph fofgr eqnr laiyh vkgs o vtZnkj gs vtZ pkSd'khdkeh gtj jkfgysys ukghr-   rjh 
nk[ky rØkjh vtZ gk rqjkZl nIrjh gks.ksl fouarh vkgs-” 
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23. Thus, apparently, no substance was found in the complaint made 

by Shri Sagar Suryawanshi and despite this position, the said complaint 

has been used for transfer of the Applicant.  In other words, the transfer 

is made on non-existent ground, which amounts to malice and 

punishment for non-existent default.   

 

24. Conversely, the ACR produced by the Applicant (Page No.55 of 

P.B.) reveals that he was given grading as “Outstanding”, “Very Good”, 

“Good (B)” from 1995 to 2018.  Furthermore, as seen from letter issued 

by none other than Shri Pankaj Deshmukh dated 14.09.2020, 

Applicant’s name was recommended for medal stating that he has 

rendered meritorious service.     

 

25. In this view of the matter, the alleged complaint made by Shri 

Sasgar Suryawanshi being already closed could not form the basis or 

foundation for transfer of the Applicant.   

 

26. In O.A.No.690/2020, the Respondents have placed on record 

default report dated 18.07.2020 whereby Shri Shirish Deshpande, 

Deputy Commissioner of Police, Zone-II had submitted the list of 21 

Police Personnel for transfer stating that they are arrogant.  In so far as 

Applicant is concerned, all that it is stated that his behavior with public 

is arrogant and have no good relations with colleagues.  Except this 

vague allegation of arrogant behavior, nothing is forthcoming on record 

in the form of notices or memos given to the Applicant for any such 

specific instance establishing his alleged arrogance.  Conversely, in ACR 

(Page Nos.59 & 60 of P.B.) his grading is shown “Very Good” and 

relations with public is also recorded as Very Good and courteous.   

 

27. In O.A.691/2020, the Respondents have placed on record default 

report dated 16.06.2020 (Page No.36 of P.B.) whereby Police Inspector, 

Police Station, Khadki had recommended for transfer of 12 Police 

Personnel including the Applicant stating that their behavior with public 

is arrogant.  In this matter also, no specific instance establishing his 
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arrogance for misconduct is forthcoming.  No notice or memo has been 

issued to him at any point of time for such alleged misconduct.   

 

28. Now turning to O.A.No.692/2020, the default report dated 

18.07.2020 is placed on record at Page No.33 of P.B.  Here again, it was 

report submitted Deputy Commissioner of Police, Zone-I against 20 

Police Personnel including the Applicant alleging arrogance and 

avoidance of duties.  Here also, except this vague report, no specific 

instance is quoted.  There is nothing to indicate that any point of time, 

notice or memo was issued to the Applicant.    

 

29. In O.A.693/2020, the Respondents have placed on record default 

reports dated 05.06.2020 and 22.05.2020 alleging that Applicant is 

avoiding duties and his behavior is suspicious.  Except this reports, no 

other material in support of it in the form of notice or memo is 

forthcoming.  No specific instance is quoted.  Conversely, his 

performance in ACR is graded as “A” and “B+”.   

 

30. Lastly, in O.A.No.05.2021, default report dated 27.07.2019 is 

placed on record at Page No.37 of P.B. wherein all that it is stated that 

Applicant’s performance is not satisfactory and there is no improvement 

in his work.  Whereas, as per ACR, he was given grading “A” and “B” in 

the period from 2017 to 2020.  Indeed, non-performance to the 

satisfaction of authority cannot be a ground for transfer.  If there was 

any such non-performance, a Government servant can be dealt with 

suitable disciplinary action and transfer would be punishment in law.   

 

31. Thus, what transpires from record that in the first place, there was 

no such discussion or deliberation in PEB on the point of alleged 

misconduct attributed to the Applicants.  Secondly, the alleged default 

report as discussed above are of generalized nature and those cannot 

form the basis for mid-term and mid-tenure transfer for the reasons 

discussed above.   
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32. At this juncture, it would be apposite to refer the decision of 

Hon’ble Supreme Court in (2009) 2 SCC 592 (Somesh Tiwari Vs. Union 

of India).  Para No.16 of the Judgment is as under :- 

 

“16.  Indisputably an order of transfer is an administrative order. There 
cannot be any doubt whatsoever that transfer, which is ordinarily an 
incident of service should not be interfered with, save in cases where inter 
alia mala fide on the part of the authority is proved. Mala fide is of two 
kinds – one malice in fact and the second malice in law. The order in 
question would attract the principle of malice in law as it was not based on 
any factor germane for passing an order of transfer and based on an 
irrelevant ground i.e. on the allegations made against the appellant in the 
anonymous compliant. It is one thing to say that the employer is entitled to 
pass an order of transfer in administrative exigencies but it is another 
thing to say that the order of transfer is passed in lieu of punishment, the 
same is liable to set aside being wholly illegal.”    

 

33. Furthermore, reference can be made to the decision of Hon’ble 

High Court in Writ Petition No.7960/2011 (Harish Baijal Vs. State of 

Maharashtra) wherein in Para No.10 held as follows :  

 
“10. It is well settled that transfer of a government servant is an incident 
of service and the courts should not interfere with such transfer orders, 
ordinarily. A government servant holding a transferable post has no vested 
right to continue at a particular posting or at one place or the other. 
However, in the State of Maharashtra, the transfer orders are governed by 
a special statute i.e. the Transfer Act and if the procedure, as set out in the 
said Act, is not followed while issuing the transfer order, such order would 
be unsustainable. Similarly, if an order of transfer suffers from malice or if 
it has been issued by way of victimization or by way of a penal action, the 
court would be justified in setting aside such order.” 

 

34. The principles enunciated in aforesaid decisions are squarely 

attracted to the present case and there is no escape from the conclusion 

that the impugned transfer order does not satisfy the mandate of Section 

22N(2) of Maharashtra Police Act.   

 

35. The learned P.O. sought to place reliance on the decision of 

Hon’ble Bombay High Court in Writ Petition No.6809/2017 (Vazir 

Shaikh Vs. State of Maharashtra) decided on 15.11.2017.  In that 

case, the Applicant Shri Vazeer Shaikh was attached to Economic 

Offence Wing, Nagpur.  During that period, the Respondents therein had 
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formed Special Investigation Team to conduct special enquiry into the 

cases of Land Grabbing and the Applicant was part of the said Special 

Investigation Team.   However, by order dated 24.05.2017, he was 

directed to handover the investigation papers and further directed only to 

investigate one Crime No.312/2016.  On this background, he was 

transferred by order dated 04.07.2017 from Economic Offence Wing to 

Traffic Branch, Nagpur.  The Respondents therein opposed the O.A. 

stating that on 24.05.2017, the Joint Commissioner of Police, Nagpur 

directed the Applicant to handover all investigation papers, but he did 

not obey the orders and even did not report to incharge of Special 

Investigation Team.  He was attending Special Investigation Team as per 

his whims and desire.  At the same time, there was urgency of one 

Officer for Road Safety Programme in Traffic Branch in view of 

undergoing construction of Metro Rail.  The said post of Traffic Branch 

was vacant.  It is in that context, the Applicant was transferred to Traffic 

Branch in public interest on the ground of administrative exigency.  As 

such, in the facts of the case, the challenge to the transfer order was 

dismissed and the Judgment was also confirmed by Hon’ble High Court 

in Writ Petition.  The Hon’ble High Court observed that the regulation of 

traffic was necessary in public interest, and therefore, the transfer 

should not be interfered with.  In my considered opinion, the Judgment 

in Vazeer Shaikh’s case (discussed above) is hardly of any assistance to 

the learned P.O. in the present context.  

 

36. The totality of aforesaid discussion leads me to sum-up that the 

impugned transfer orders are in blatant violation of mandate of Section 

22N(2) of Maharashtra Police and liable to be quashed.  Hence, the 

following order.  

 

      O R D E R 

 

  (A) All these Original Applications are allowed.  
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  (B) The impugned transfer orders dated 26.09.2020 qua 

Applicants are quashed and set aside.  

  (C) The Respondents are directed to repost the Applicants on the 

post they have transferred from within two weeks from 

today. 

  (D)   No order as to costs.  

            
         Sd/-  

        (A.P. KURHEKAR)        
                         Member-J 
                  
     
Mumbai   
Date :  06.08.2021         
Dictation taken by : 
S.K. Wamanse. 
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