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O.A.No.946/2023 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 946/2023 (S.B.) 

    

Dipali D/o Ashokrao Deshmukh, 

Aged about 40 years, Occ. Service, 

R/o. Plot No.2-0, Green park Society, 

Yavatmal, Dist. Yavatmal. 

Applicant. 

     

     Versus 

1) The State of Maharashtra, 

Through Secretary,  

Tribal Development Department,  

Mantralaya, Mumbai. 

 

2) Additional Commissioner, 

Tribal Development,  

Amravati Division, Amravati. 

 

3) Assistant Collector & Project Officer, 

Integrated Tribal Development Project, 

Pandharkawada, District Yavatmal 

 

4) The Principal,  

Govt. Secondary & Higher Secondary Ashram School, 

Hiwari, Tah. and District – Yavatmal. 

Respondents 

______________________ __________________________________     
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O.A.No.946/2023 

 

Shri S.D.Chande, Ld. Counsel for the applicant. 

Shri A.M.Khadatkar, Ld. P.O. for the respondents. 

 

Coram:-  Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: -  21
st

 December, 2023. 

 

JUDGMENT    

Judgment is reserved on 12
th

 
 
December, 2023. 

Judgment is pronounced on 21
st

 December, 2023. 

 

 Heard Shri S.D.Chande, learned counsel for the applicant 

and Shri A.M.Khadatkar, learned P.O. for the respondents. 

2.  In this O.A. following order dated 10.08.2023 (Annexure A-

1) is impugned.   

आदेश:- �या अथ
, �द. 02/08/2023 रोजी शासक�य मा�य�मक 

आ�मशाळा, �हवर� ता.िज. यवतमाळ येथे भेट �दल� असता कु.डी.ए.देशमुख, 

क%न'ठ महा. �श)*का यानंा शाळेम�ये उ�शरा आ-याबाबत /यांच े व इतर 

म�हला �श)*का यांच े 2वा*र�न े �द. 20/07/2023 रोजी मु3या�यापक 

शासक�य मा�य�मक आ�मशाळा, �हवर� ता. िज. यवतमाळ यांना �दले-या 

%नवेदनाबाबत 5वचारले असता /यानंी उ6च अ7धकार� यांचशेी गैरवत;न केलेले 

आहे. �ी.एम.के.उके, सहा<यक =क-प अ7धकार� (�श*ण) यानंी �द. 

02/08/2023 रोजी सकाळी 9.26 वाजता शासक�य मा�य�मक आ�मशाळा, 

�हवर� ता.िज. यवतमाळ येथे भेट �दल� असता कु.डी.ए. देशमुख, क%न'ठ 

महा5व?यालय �श)*का शाळेवर गैरहजर अस-याच े आढळून आलेले आहे. 

शासक�य मा�य�मक आ�मशाळा, �हवर� ता.िज. यवतमाळ येथील कु.डी.ए. 
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देशमुख, क%न'ठ महा5व?यालय �श)*का यांनी 2Bी अ7ध)*का साCता�हक 

सुटट�वर अस-यास Dकंवा काह� कारणा2तव Dकरकोळ रजा, अिज;त रजा, 

व?ैयDकय रजेवर अस-यान े=भार न घेFयाबाबत %नवेदन �दले अस-याबाबत, 

तसेच पय;वे)*त अGयास वग; राBी 7.30 त े 9.30 वाजेपयHत अस-यान े

पय;वे)*त अGयास वगा;ला सु�दा उपि2थत राहणार नाह�. अशा बाबतीच े

%नवेदन देणे व सदर %नवेदनावर 2वा*र� करFयास इतर म�हला �श)*का 

यांना =व/ृत करणे /यामळेु शाळेतील =शासनास अडथळा %नमा;ण करणे 

याबाबत कारणे दाखवा नोट�स �दल� असता समाधानकारक उ/तर �दलेले 

नस-यान े गैरवत;न केले अस-याच े �स�द होत अस-यान े /यांनी महारा'J 

नागर� सेवा (वत;णुक) %नयम, 1979 चे %नयम 3 मधील पोट%नयम (1) चा भंग 

केला आहे. 

 /याअथ
 सरनामा Kमाकं 1 व 2 अLवय े =ाCत अ7धकाराचा वापर 

कMन महारा'J नागर� सेवा (�श2त व अ5पल) %नयम 1979 6या %नयम 4 (1) 

(अ) मधील तरतुद�नुसार कु.डी.ए. देशमुख, क%न'ठ महा5व?यालय �श)*का 

यांच5ेवM�द �श2तभंग 5वषयक काय;वाह� करFयाच े योिजल े असून /यानंा 

सदर�ल आदेशाच े�दनांकापासून %नलंOबत करFयात येत आहे. 

पढेु असाह� आदेश देFयात येत आहे क�, %नलंबन कालावधीम�य े

कु.डी.ए. देशमुख, क%न'ठ महा5व?यालय �श)*का याचें मु3यालय शासक�य 

मा�य�मक आ�मशाळा, �शबला ता.झर� िज. यवतमाळ हे राह�ल. /यांना 

मु3या�यापक, शासक�य मा�य�मक आ�मशाळा, �शबला ता. झर� िज. 

यवतमाळ यांचे पूव; परवानगी �शवाय मु3यालय सोडता येणार नाह�. 
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3.  It is the submission of learned counsel for the applicant that 

in view of legal position order of suspension of the applicant cannot be 

sustained. 

4.  According to the applicant order of her suspension was 

wholly unjustified, she was made a scapegoat and other staff members 

who were with her and whose grievance was identical were not called 

upon to face such harsh consequences.   

5.  It is the stand of respondent no.3 that the impugned order 

elaborately sets out reasons for placing the applicant under suspension 

and having regard to the same order of her suspension cannot be called 

into question.  

6.  The applicant had made representations to her superiors 

that she had only put forth common grievances and for such act she 

ought not be have been placed under suspension.   

7.  G.R. dated 09.07.2019 reads as under- 

शासन %नण;य :- 

%नलंOबत शासक�य अ7धकार� / कम;चाQयां6या %नलंबनाची कारणे व /यांच े

गांभीय; यानुसार /या6ंया =करणांचा आढावा घेFयासंदभा;त शासनाने 

वेळोवेळी वर संदभा;म�ये दश;5व-यानुसार शासन %नण;य %नग;�मत केले 

आहेत. �ी अजयकुमार चौधर� 5वM�द यु%नयन ऑफ इंUडया (�सिVहल 

अ5पल K. १९१२/२०१५) म�ये मा. सव\6च Lयायालयाने �द. १६/०२/२०१५ 

रोजी �दले-या %नण;या6या प^र6छेद १४ मधील आदेश खाल�ल=माणे 

आहेत. 
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We, therefore, direct that the currency of a Suspension Order 

should not extend beyond three months if within this period the 

Memorandum of Charges/ Chargesheet is not served on the 

delinquent officer/employee; if the Memorandum of 

Charges/Chargesheet is served a reasoned order must be passed 

for the extension of the suspension. As in the case in hand, the 

Government is free to transfer the concerned person to any 

Department in any of its offices within or outside the State so as to 

sever any local or personal contact that he may have and which he 

may misuse for obstructing the investigation against him. The 

Government may also prohibit him from contacting any person, or 

handling records and documents till the stage of his having to 

prepare his defence. We think this will adequately safeguard the 

universally recognized principle of human dignity and the right to 

a speedy trial and shall also preserve the interest of the 

Government in the prosecution. We recognize that previous 

Constitution Benches have been reluctant to quash proceedings on 

the grounds of delay, and to set time limits to their duration. 

However, the imposition of a limit on the period of suspension has 

not been discussed in the prior case law, and would not be 

contrary to the interests of justice. Furthermore, the direction of 

the Central Vigilance Commission that pending a criminal 

investigation departmental proceedings are to be held in 

abeyance stands superseded in view of the stand adopted by us. 

 

२. मा. सव\6च Lयायालयाने वर�ल=माणे �दले-या �द. १६/०२/२०१५ 6या 

%नण;याच े अनुषंगान े कa b सरकारचा �द. २३ ऑग2ट, २०१६ रोजीचा 

काया;लयीन आदेश सोबत जोडला आहे. मा. सव\6च Lयायालयाचा %नण;य व 

कa b सरकारचा काया;लयीन आदेश पाहता %नलंOबत शासक�य कम;चाQयांना 

९० �दवसां6या मुदतीत दोषारोप पB बजावून /यां6या %नलंबना6या 

आढाVया संदभा;तील तरतदु� सुधारFयाची बाब शासना6या 5वचाराधीन 

होती. 
 

शासन �नण�य :- 

१. या अनुषंगान े शासक�य कम;चाQया6या %नलंबनाचा आढावा 

घेFयासंदभा;त पढु�ल=माणे सूचना देFयात येत आहेत. 

 

i) %नलंOबत शासक�य सेवकां6या �या =करणी ३ म�हLयां6या कालावधीत 

5वभागीय चौकशी सुM कMन दोषारोप पB बजावFयात आले आहे, अशा 

=करणी %नलंबन के-यापासून ३ म�हLयात %नलंबनाचा आढावा घेऊन 

%नलंबन पढेु चाल ू ठेवावयाच े अस-यास /याबाबतचा %नण;य सु2प'ट 

आदेशासह (कारण �ममांसेसह) स*म =ा7धकाQया6या 2तरावर घेFयात 

यावा. 
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ii) %नलंOबत शासक�य सेवकां6या �या =करणी ३ म�हLयां6या कालावधीत 

5वभागीय चौकशी सुM कMन दोषारोप पB बजावFयात आले नाह�, अशा 

=करणी मा. सव\6च Lयायालयाच े आदेश पाहता, %नलंबन समाCत 

करFया�शवाय अLय पया;य राहत नाह�. /यामळेु %नलंOबत शासक�य 

सेवकांबाबत 5वभागीय चौकशीची काय;वाह� सुM कMन दोषारोप पB 

बजावFयाची काय;वाह� %नलंबनापासून ९० �दवसां6या आत काटेकोरपणे 

केल� जाईल याची द*ता / खबरदार� घेFयात यावी. 

iii) फौजदार� =करणात 5वशषेतः लाचलचुपत =करणी %नलंOबत शासक�य 

सेवकांवर 5वभागीय चौकशी सुM कMन दोषारोप पB बजावणेबाबत 

आवgयक तो अ�भलेख लाचलुचपत =%तबंधक 5वभागान े संबधंीत 

=शासक�य 5वभागास उपलhध कMन देणे आवgयक रा�हल. 

8.  It was submitted on behalf of the applicant that though the 

period of 90 days has expired since she was placed under suspension, 

she has not been served with a charge sheet.  The respondent 

department has not disputed this.  This being the legal and factual 

position continuation of order of suspension passed against the 

applicant cannot be sustained.  Hence, the order. 

     ORDER 

The O.A. is allowed in the following terms- 

  The respondents are directed to revoke order 

of suspension of the applicant and reinstate her within 

30 days from today.  No order as to costs. 

 

        (M.A.Lovekar) 

 Member (J)   

   

Dated – 21/12/2023 

rsm.  
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Member (J). 

Judgment signed on :          21/12/2023. 

and pronounced on : 22/12/2023. 

 

  

 

 

 

 

 

 

 

 

 

 


