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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 946/2023 (S.B.)

Dipali D/o Ashokrao Deshmukh,
Aged about 40 years, Occ. Service,
R/o. Plot No.2-0, Green park Society,

Yavatmal, Dist. Yavatmal.

Applicant.

Versus

1) The State of Maharashtra,
Through Secretary,
Tribal Development Department,

Mantralaya, Mumbai.

2) Additional Commissioner,
Tribal Development,

Amravati Division, Amravati.

3) Assistant Collector & Project Officer,
Integrated Tribal Development Project,

Pandharkawada, District Yavatmal

4) The Principal,
Govt. Secondary & Higher Secondary Ashram School,

Hiwari, Tah. and District — Yavatmal.

Respondents
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Shri S.D.Chande, Ld. Counsel for the applicant.
Shri A.M.Khadatkar, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 21° December, 2023.

JUDGMENT

Judgment is reserved on 12t December, 2023.

Judgment is pronounced on 21 December, 2023.

Heard Shri S.D.Chande, learned counsel for the applicant
and Shri A.M.Khadatkar, learned P.O. for the respondents.
2. In this O.A. following order dated 10.08.2023 (Annexure A-
1) is impugned.
meer- a1 3, & 02/08/2023 USH MHSIT ATEATHS
ITHARATST, ey AL, FaaHies A fe el 3/ F.2.v.ay,

Ficrss AgT. AT IAT AdALT 3T TeAEEd AT T X
Afgerm fAfersr ard w@rerilsr & 20/07/2023 A Feareddw

MG ATEATHS MHAATST, G 1. [, JaaaTe I=m Rotear
fAdesITaTad fAae 39ar e 3= J¥ERY Tl daded seo

e, AUH.F3h, TeIe Yahed e (fAeqon Iem o
02/08/2023 Vi HHIST 9.26 ATSIAT ATHRIT ATEATHS ITHHARITEAT,
fealy IS, FaddI® A de foelr 3T FNT. ey, Hiats
FgTidcaTerd TATETRT AMoba’ IRESIT HAT kel el 3778
ATHRIT ATEATHS AN, fgadl LS. Tadaes e 3T
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&enTd, Hieivs Agracarery Rifawe A & sfufe arcarfes
deAfRT TR 3T THR o HUITaTad [eidae fael 3eaTaTed,
d8T gdafard reard I A 7.30 d 9.30 dNUId A
Tdafeld AT geliell FeaT YU UGUIR TSN, 371 arecre
fAdcsT ST 7 WX fAdE-TaN EareTlt SHuard s Afger fAfarwr
i Ygec O cATHD Aledelel JRAHATH SUeST FATOT oy
1T HROT QAT A el 38T FATUASFRS 3l feeter
FHAT IRTAT Fel AT LG B 3T el AGRTST
ATIRY AT (FcivTeh) fTe, 1979 o forare 3 Fefier deforzs (1) = s
hell 3TTE.

I3 HLATAT AT 1 d 2 3Head gred AfHRMEr aro)
%ol HGRTSE ANRY Har (RIed @ 31f0en) foae 1979 =ar 2@ 4 (1)
(37) FENST RIATHN F.81.0. 2, Hieivs Agiiaegrery RifarH
Jafaeee REasr favas sREE aoar AfSe 3geT o

qe ETEr G SUAT A 3 I, folelasl drematiaes
$.31.U. AT, Hivs Aglidedrerd RITETRT Jrd HEITeT AHHT
ATEITAS AT, e drsil S, Jadd e § eI, Iier
AT, ATFhIT ATEATAS A, fRaem ar. sl .
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3. It is the submission of learned counsel for the applicant that
in view of legal position order of suspension of the applicant cannot be
sustained.

4. According to the applicant order of her suspension was
wholly unjustified, she was made a scapegoat and other staff members
who were with her and whose grievance was identical were not called
upon to face such harsh consequences.

5. It is the stand of respondent no.3 that the impugned order
elaborately sets out reasons for placing the applicant under suspension
and having regard to the same order of her suspension cannot be called
into question.

6. The applicant had made representations to her superiors
that she had only put forth common grievances and for such act she
ought not be have been placed under suspension.

7. G.R. dated 09.07.2019 reads as under-

T [T -

fAefad amrEh AR / Fearaar e HROT T
NG TTAR AT FROTET el Bugraesia maeia
dRldd & HeTHed gifacarTar anael Aot efad ser
3R, A ISRFHAR <Ry favee gager 3w gfsar (Mg
AT . €R¢/029) ALY AT Falwd ~IMTATT Te. 26/03/089
Ui eerear Avrarear Rz ¢y Aol 3C @reltey#ATor
TR
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We, therefore, direct that the currency of a Suspension Order
should not extend beyond three months if within this period the
Memorandum of Charges/ Chargesheet is not served on the
delinquent  officer/employee; if the Memorandum of
Charges/Chargesheet is served a reasoned order must be passed
for the extension of the suspension. As in the case in hand, the
Government is free to transfer the concerned person to any
Department in any of its offices within or outside the State so as to
sever any local or personal contact that he may have and which he
may misuse for obstructing the investigation against him. The
Government may also prohibit him from contacting any person, or
handling records and documents till the stage of his having to
prepare his defence. We think this will adequately safeguard the
universally recognized principle of human dignity and the right to
a speedy trial and shall also preserve the interest of the
Government in the prosecution. We recognize that previous
Constitution Benches have been reluctant to quash proceedings on
the grounds of delay, and to set time limits to their duration.
However, the imposition of a limit on the period of suspension has
not been discussed in the prior case law, and would not be
contrary to the interests of justice. Furthermore, the direction of
the Central Vigilance Commission that pending a criminal
investigation departmental proceedings are to be held in
abeyance stands superseded in view of the stand adopted by us.

2. AT, FalTa #ATITeldTsl aiieTya o feotear fe. 26/03/089 TaT
fAoTar JEweTe e R T8 3 e, R0te Asie
FTATRA 3T T SIS 3. AT Tafed ~A AT I v g
&g TRPRAT HATRANT ST UTEdT fAcifad TEERT e
Qo faaredr Hedld QYR 9 Soligel cgredr Hederear

3MeTeAT HEHTCeT el GURUATH ST AMHATedT faerrefier
g,

et Aol -

¢ AT W AR FHarAgred]  felelaeirar  erar

i) ferfaa emadhra daswiar a1 gyl 3 Afgearear wremada
faemef <iienell g& Feet QIYRIT I SSAGUATT 3HTel 3MTg, 3720
GOl foeloieel shodTdesl 3 HAfgedld fooesrar 3rerar vl
fAelssT g oTe] Saradrd 3 Areedar fduiy gease
3CRTEE (FROT TAAGAE) T&TH TRl TARMER 8odTd
JTaT.
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i) freifaa emadra Aasrar sar yaol 3 Afgearear Fremada
faomelar =ienell g& el SITRIT I FSITGUATT 31T AT, 37em
Yol AT, aled AT 3T 9gdl, faded ga™d
IUAIRIERT 3T GIg Tgd A6l IHS fAeifad e
Yaeiatac faemia dieneiel wdardr e &ee avRT T
ST HRAATE [ AATATIT Qo fEGHTAT 3T FHTehTol
Shell STSel AT G&TdT / TERGRT 9uTd JTal.

iii) PISTETY FehIuTIeT fARIVe: drerefardd ool fefad e
aeiay fqemia diehell g& ool QAWRIT 9 Sofaoiared
aeysh dr AHfHAW drae@ad gfddus fQemne deehd
TR fTHTITT 3UeTstT et SUT 3T UTael.

8. It was submitted on behalf of the applicant that though the

period of 90 days has expired since she was placed under suspension,

she has not

been served with a charge sheet. The respondent

department has not disputed this. This being the legal and factual

position continuation of order of suspension passed against the

applicant cannot be sustained. Hence, the order.

Dated —21/12/2023

rsm.
0.A.N0.946/2023

ORDER

The O.A. is allowed in the following terms-
The respondents are directed to revoke order
of suspension of the applicant and reinstate her within

30 days from today. No order as to costs.

(M.A.Lovekar)
Member (J)
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 21/12/2023.

and pronounced on : 22/12/2023.
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