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O.A.No.856/2022 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 856/2022(S.B.) 

       
 

1. Sangita Balkrushna Solanke, 

 Aged 46 years, Occ. – Household, 

2. Akash Balkrushna Solanke, 

 Aged 22 years, Occ.- Education, 

 Both R/o. Saudamini Vasahat, 

 Khadki, Akola 444 004 

 Tq. & Dist. Akola. 

Applicant. 

     

     Versus 

1) State of Maharashtra,  

Through Additional Chief Secretary,  

Home Department,  

Mantralaya, Mumbai – 400 032. 

 

2) Superintendent of Police, 

Akola Dist. Akola. 

 

Respondents 

_________________________________________________________ 

Shri R.V.Shiralkar, Ld. Counsel for the applicants. 

Shri A.M.Khadatkar, Ld. P.O. for the respondents. 

 

Coram:-  Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: -  7
th

 September 2023. 
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JUDGMENT    

Judgment is reserved on  04
th 

September, 2023. 

Judgment is pronounced on  07
th

 September, 2023. 

 

 Heard Shri R.V.Shiralkar, learned counsel for the applicants 

and Shri A.M.Khadatkar, learned P.O. for the respondents. 

2.  Case of the applicants is as follows.  Balkrushna Solanke, 

husband of applicant no.1 was serving as Hawaldar in the respondent 

department.  He died in harness on 24.10.2007.  On 19.12.2007 

applicant no.1 submitted application (Annexure A-2) that one of her 

minor sons, be given appointment on compassionate ground on their 

attaining majority.  Due to pressing need applicant no.1 again made an 

application on 21.02.2009 (Annexure A-3) for giving her appointment on 

compassionate ground.  By letter dated 30.03.2017 (Annexure A-4) 

applicant no.1 was called upon to furnish documents necessary for 

giving her appointment on compassionate ground.   On 27.04.2018 

applicant no.2 attained majority.  On 13.11.2018 applicant no.1 

submitted application (Annexure A-5) stating therein as follows-  

  egksn;] 

lfou; fouarh vkgs dh] ek>s irh iksyhl foHkkxkr iks-gsM dkW- inkoj 

uksdjh djhr vlrkuk fn-24@10@2007 jksth vi?kkr gksowu ej.k ikoys vkgsr-  

eyk ojhy lanHkkZUo;s vuqdaik rRokoj inHkjrh djhrk i= feGkys gksrs- ijarw eh 
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ek>s Hkfo”;kpk o ek>s eqykapk fopkj d:u lnjps in fLodkjys ukgh-  ek>s 

f’k{k.klq/nk ifjiq.kZ uOgrs- l/;k eqykaps o; 18 ps oj >kys vlwu ek>k eqyxk 

ukes vkdk’k ckGd`”.k lksGads g;kl ek>s irhps tkxsoj ¼inkoj½ fu;qDrh 

feG.ksl fouarh- 

  To this application, application of applicant no. 2 for giving 

him appointment on compassionate ground, details of the family and 

“no objection” by elder brother of applicant no. 2, were attached. 

  On 20.07.2019 the impugned order (Annexure A-6) was 

passed rejecting application dated 13.11.2018. The impugned order 

stated:- 

mijksDr lanHkkZfdr fo”k;kUo;s dGfo.;kr ;srs dh] vkiys irh ukes 

ckGd`”.k lksGads] c-ua- 118 gs iksyhl foHkkxkr dk;Zjr vlrkauk R;kapk vi?kkr 

>kY;kuarj fnukad 24@07@2007 jksth R;kaps fu/ku >kys vkgs-  fnoaxr deZpkjh 

ckGd`”.k lksGads] ;kaps fu/ku >kysuarj vki.k fnukad 19@12@2007 vUo;s 

vkiyk eqyxk ukes vkf’k”k fdaok vkdk’k ;kauk rs o;ksxVkr vkysoj R;kapk 

vuqdaik rRokoj uksdjh feG.;kdjhrk ;k dk;kZy;kl vtZ dsyk gksrk-  

R;kuarj fnukad 25@02@2009 jksth vtZ lknj d:u Lor%yk vuqdaik 

rRokoj uksdjh feG.ksckcr fouarh dsyh gksrh-  R;kUo;s vkiyh fouarh ekU; d:u 

vkiys uko ;k dk;kZy;kps vuqdaik izfr{kk;knhe/;s v-dz-48 oj ?ks.;kr vkys 

gksrs-  ;k ?kVdkps vkLFkkiusojhy oxZ 4 ¼xV&M½ laoxkZrhy fjDr ins Hkjrhdjhrk 

vki.kkl cksyfo.;kr vkys gksrs-  ijarq vki.k lnj Hkjrhdjhrk mifLFkr u jkgrk 

xSjgtj jkfgykr-  
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R;kuarj vkrk ojhy lanHkhZ; vtZ d:u vkiyk eqyxk ukes vkdk’k 

ckGd`”.k lksGads gk 18 o”kkZps oj >kY;kus R;kal vkiys fnoaxr irhps tkxsoj 

vuqdaik rRokoj uksdjh feG.ksdjhrk vtZ lknj dsyk vkgs- 

‘kklu fu.kZ; lkekU; iz’kklu foHkkx dz-vdaik&1014@iz-dz-164@vkB 

fnukad 20@05@2015 o ‘kklu fu.kZ;] lkekU; iz’kklu foHkkx] fnukad 

21@09@2017 e/khy rjrwnhuqlkj ,dnk vuqdaik izfr{kk ;knhr ,dk ik= 

dqVqach;kps ukao uksanfo.;kr vkY;kuarj dsoG ukao uksanfoysY;k O;Drhps fu/ku 

>kY;klp nql&;k ik= dqVqach;kps ukao R;kps ,soth ?ks.;kph rjrqn dj.;kr vkyh 

vkgs- 

R;keqGs ;k dk;kZy;kdMwu vki.kkl Lor% vuqdaik rRokoj 

use.kqdhdjhrk cksyfo.;kr vkys vlrk vki.k xSjgtj jkfgykr o vkrk vkiys 

,soth vkiyk eqyxk ukes vkdk’k ckGd`”.k lksGads ;kal vkiys fnoaxr irhps 

tkxsoj vuqdaik rRokoj uksdjh feG.ksdjhrk ;k dk;kZy;kl dsysyh fouarh gh oj 

ueqn ‘kklu fu.kZ;kr rjrwn ulY;kus vekU; dj.;kr ;sr vkgs- 

  On 13.10.2020 and 20.05.2022 applicant no. 1 made 

representations (Annexure A-7, collectively) that applicant no. 2 be given 

appointment on compassionate ground. 

  Applicant no. 1 is suffering from various ailments as 

reflected in medical papers (Annexure A-9). The impugned 

communication dated 20.07.2019 (Annexure A-6) cannot be sustained in 

view of crystallized position of law that substitution of one dependent of 
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the deceased by another for giving appointment on compassionate 

ground is permissible. Hence, this O.A.. 

3.  Stand of respondent no. 2 is that substitution as sought by 

the applicant is not permissible. Sustainability of this stand of 

respondent no. 2 will have to be tested in view of facts of the case as 

well as legal position laid down in the following rulings:- 

(i) Dnyaneshwar Ramkishan Musane V/s State of 

Maharashtra and others 2020 (5), Mh.L.J. 

In this case, it is held- 

 “We hold that the restriction imposed by the G.R. 

dated 20.05.2015 that if name one legal representative 

of deceased employee is in the waiting list of persons 

seeking appointment on compassionate ground, then 

that person cannot request for substitution of name of 

another legal representative of that deceased employee, 

is unjustified and it is directed that it be deleted.” 

(ii) Smt.Vandana wd/o Shankar Nikure and one another 

V/s State of Maharashtra and two others (Judgment 

dated 24.8.2021 delivered by Division Bench of Bombay 

High Court in W.P. No.3251/2020). 

In this case it is held- 

 “Though the respondents have been submitting that 

the policy of the State regarding prohibition of 

substitution of names of the persons in the waiting list 

made for giving compassionate appointments by the 
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names of other legal heirs is in existence since the year 

1994, learned counsel for the respondent nos.2 and 3 

could not point out to us specific  provision made in this 

regard in any of the G.Rs, except for the GR dated 

20.5.2015. It is this submission that since it is not 

mentioned in these G.Rs that such substitution is 

permissible, it has to be taken that the substitution is 

impermissible. 

 The argument cannot be accepted as what is not 

specifically and expressly prohibited cannot be said to be 

impermissible in law. When the policy of the State is 

silent in respect of a particular aspect, a decision in 

regard to that aspect would have to be taken by the 

Competent Authority by taking into consideration the 

facts and circumstances of each case. The reason being 

that it is only the express bar, which takes away the 

discretion inherently available to the authority by virtue 

of nature of function that the authority  has to discharge 

and so absence of the bar would leave the discretion 

unaffected. That being the position of law, the argument 

that the earlier GRs also could not be understood as 

allowing the substitution of name of one legal heir by the 

name of another legal heir cannot be accepted and is 

rejected.” 

(iii) Nagmi Firdos Mohmmad Salim and another V/s State 

of Maharashtra and others (judgment dated 
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15.12.2021 delevered by Division Bench of Bombay 

High Court in W.P.No.4559/2018)  

In this case, both the aforesaid rulings of the Bombay 

High Court were considered and it was held- 

 “We have considered the rival contentions and we 

have perused Clause 21 of the G.R. dated 21.9.2017. In 

that Clause, it has been stated that there is no policy of 

permitting change of name that is existing on the waiting 

list, maintained by the concerned Employer. However, in 

the event of death of such person who is on the waiting 

list, such change is permissible. It is however seen that a 

similar Clause as Clause 21 was preset in G.R. dated 

20.5.2015 and it has been held in Dnyneshwar 

Ramkishan Musane (Supra) that such restriction for 

substitution of name of a family member was 

unreasonable and it was permissible for the name of one 

legal representative to be substituted by the name of 

another legal representative of the deceased employee. 

We find that the aforesaid position has been reiterated in 

W.P. No.3251 of 2020 decided on 24.8.2021 at this Bench 

(Smt. Vandana wd/o Shankar Nikure and one another 

V/s State of Maharashtra and two others).” 

 

  The applicants would have in view of aforesaid legal 

position, succeeded had it been a case of simple substitution. However, 

in the facts and circumstances of the case following undisputed 
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chronology may be reiterated. Husband of applicant no. 1 died on 

24.10.2007.  On 19.12.2007 applicant no. 1 made an application that one 

of her sons, who were then minor, be given appointment on 

compassionate ground on attaining majority. On 21.02.2009 applicant 

no. 1 made an application that she be considered for appointment on 

compassionate ground. Pursuant to application dated 21.02.2009 name 

of applicant no. 1 was included in the waiting list. By letter dated 

30.03.2017 applicant no. 1 was informed that she should remain present 

with relevant documents on 03.04.2017 for appointing her on 

compassionate ground.  On 27.04.2018 applicant no. 2 attained 

majority. On 13.11.2018 applicant no.1 submitted an application that 

applicant no. 2 be considered for appointment on compassionate 

ground. This request was turned down by the impugned order dated 

20.07.2019.  

4.  In the impugned order it was stated that name of applicant 

no. 1 was included in the waiting list (at Sr. No. 48) she was called for 

giving appointment but she remained absent. This is not disputed by the 

applicant.  

5.  It is the contention of the applicants that on 08.11.2011 

applicant no. 1 had expressed her desire that appointment be given to 
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applicant no. 2, entry to this effect was taken in the concerned register 

and hence the respondents ought not to have proceeded to issue the 

communication dated 30.03.2017 to give appointment on 

compassionate ground to applicant no. 1. According to the applicants, 

since applicant no. 1 had expressed her intention on 08.11.2011 itself, 

there was no question of applying G.Rs. of 2015 or 2017 to which a 

reference is made in the impugned order.  

6.  In her representation dated 20.05.2022 applicant no. 1 

stated :- 

�दनांक 31/03/2022 रोजी मा�हती�या अ�धकारा अंतग�त मी �दनांक 

08/11/2011 रोजी आपले काया�लयातील अनकंुपा�या रिज�टरला मा�या 

ऐवजी मा�या मुलास नोकर! दे"यात यावी माझी त$येत ठ&क नस'याने मी 

नोकर! क( इि�छत नाह! अशी ,-य. /ससोदे, अनकंुपा /ल0पक यांनी न1द 

घेतलेल! आहे व मी -यावर सह! केलेल! आहे अनकंुपाच े रिज�टर�या -या 

पानाची छायां4कत ,त �प5ट मा�गतल! असता ती मला परु0वल! नाह! उलट 

आपले प7 8माकं 8510/2022 �दनांक 25/04/2022 अ9वय े पाठ0वले'या 

उ-तर प7काम:ये मा�हतीचा तपशीला म:ये आपले /ल0पक �दनांक 

08/11/2021 असे तसेच आ;ह! वर!ल,माण ेपानाची ,त मा�गतल! असता 

प7ाम:ये मोघमम:ये अ/भलेखाची पडताळणी केल! अनकंुपा�या 

रिज�टरम:ये Aीमती संगीता बाळकृ5ण सोळंके यांची �वतः�या नावाची न1द 

घेतलेल! आहे व सन 2011 म:ये मुला�या नावाची न1द घे"याबाबत अथवा 

नाव बदलणे बाबत कुठेह! न1द आढळून आलेल! नाह! असे �दशाभलू क(न 
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तारखेचा �प5ट उ'लेख न करता मोघम मा�हती कळ0वल! आहे हे �दसनू येत 

आहे 

7.  To sum up, initially applicant no. 1 applied for giving 

appointment on compassionate ground to one of her sons, on their 

attaining majority. Then she applied for giving her appointment on 

compassionate ground. Pursuant to the latter application her name was 

included in the waiting list. This was followed by communication dated 

30.03.2017.  Applicant no. 1 did not respond to it at all. According to her, 

letter dated 30.03.2017 ought not to have been issued because on 

08.11.2011, as per her request, entry was taken in the concerned 

register to consider claim of applicant no. 2 for appointment on 

compassionate ground by way of substitution. Assuming that this 

version is true, request for substitution could not have been considered 

for want of clear and proper application and also for the reason that 

applicant no.1 had declined to accept appointment offered to her. In 

these facts, I do not find any infirmity in the impugned order disallowing 

substitution. The O.A. is accordingly dismissed with no order as to costs.  

 

        (M.A.Lovekar) 

 Member (J)   

   

Dated – 07/09/2023 
rsm. 
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       I affirm that the contents of the PDF file order are word to word same as 

per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Member (J). 

Judgment signed on :           07/09/2023. 

and pronounced on 

 

  

 

 

 

 

 

 

 

 

 

 


