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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 81/2022 (S.B.)

Dr. Vaibhav Deorao Kamble,

Aged about 38 years, Assistant Professor,
Government Dental College and Hospital, Nagpur,
Resident of Flat No.102, Nandita Apartment, 80-81,
Samajbhushan Society, Manish Nagar,

Somalwada, Nagpur-440015.

Applicant.

Versus

1) The State of Maharashtra
through its Secretary,
Department of Medical Education and Drug,
oth Floor, G.T. Hospital Campus,New Mantralaya,
Lokmany Tilak Road, Mumbai, Mumbai-400 001.

2) Director of Medical Education and Research,
Government Dental College and Hospital Building,
Saint George Hospital Compound, Near CST,
Mumbai 400 001.

3) The Dean,
Government Dental College and Hospital,

Nagpur 440 009.

Respondents
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Shri R.V.Shiralkar, Ld. Counsel for the applicant.
Shri H.K.Pande, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 24° August 2023.

JUDGMENT

Judgment is reserved on 06“‘Julv, 2023.

Judgment is pronounced on 24" August, 2023.

Heard Shri R.V.Shiralkar, learned counsel for the applicant
and Shri H.K.Pande, learned P.O. for the respondents.
2. Case of the applicant is as follows. As per G.R. dated
10.08.2001 (Annexure A-1) respondent no.3 gave an advertisement
dated 05.04.2013 (Annexure A-2). In response to said advertisement the
applicant applied for the post of Lecturer/Assistant Professor
(Prosthodontics). After following due procedure he was appointed for
120 days by order dated 04.05.2013. By orders dated 10.09.2014 and
23.02.2015 (Annexures A-3 & A-4, respectively) his services were
directed to be protected by this Tribunal. Respondent no.3 failed to
comply with this direction. By subsequent order dated 18.01.2016

(Annexure A-5) this Tribunal directed that services of the applicant will
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be continued till appointment of regular candidate.

Details of

appointment orders given to the applicant (Annexure A-6, collectively)

are as follows-

Date of Appointment Order Period
01.08.2009 01.08.2009 to 28.11.2009
21.01.2010 28.11.2009 to 11.03.2010
Applicant services was relieved on 11.03.2010, thereafter applicant again joined
service on 04.05.2013

04.05.2013 20.05.2013 to 16.09.2013

17.09.2013 18.09.2013 to 15.01.2014

17.01.2014 17.01.2014 to 16.05.2014

22.05.2014 19.05.2014 to 15.09.2014

10.09.2014 This Hon’ble Tribunal protected services of
the applicant by way of interim order
passed by this Tribunal in 0.A.N0.614/2014

19.01.2015 0.A.N0.614/2014 admitted

23.02.2015 Applicant again moved an application for
continuation of service and thereby this
Hon’ble Tribunal has granted and continue
the interim order.
Respondent no.3 has again refused to
continue to the applicant after that order

18.01.2016 Applicant moved two civil application
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bearing

455/2014

and

465/2015

continuation of service and this Hon’ble

Tribunal has granted the same.

02.02.2016 08.02.2016 to 06.06.2016
17.06.2016 08.06.2016 to 05.10.2016
28.10.2016 07.10.2016 to 03.02.2017
30.01.2017 06.02.2017 to 05.06.2017
09.06.2017 07.06.2017 to 04.10.2017
10.10.2017 06.10.2017 to 02.02.2018
09.02.2018 05.02.2018 to 04.06.2018
30.05.2018 06.06.2018 to 03.10.2018
15.10.2018 05.10.2018 to 01.02.2019
04.02.2019 04.02.2019 to 03.06.2019
12.06.2019 05.06.2019 to 02.10.2019
15.10.2019 04.10.2019 to 31.01.2020
05.02.2020 03.02.2020 to 01.06.2020
21.05.2020 03.06.2020 to 30.09.2020
20.10.2020 03.10.2020 to 30.01.2021
18.02.2021 02.02.2021 to 01.06.2021
21.06.2021 03.06.2021 to 30.09.2021
26.10.2021 04.10.2021 to 01.02.2022
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By G.R. dated 22.01.2009 (Annexure A-7) following decision

was taken-

e [T~

T 13]G HodlTaR, HERISE Jegehry RAGTOT AN Jar
I1C § ALl F.¢000- 23900 AT AAAAVMCS, AT T &I HAgTTdCATeIAId,
festiar ¢9/¢/200% U 3r@f3T / WA A FRRT 31 TdT, FgUTAT
feaTieh 29/2/Ro0l T el fAGFRAT I TSI AT FeX
AT AT gradd Pgedam @9a FRd 3rEee
AT / EaRrediheds Jredl dreqledl dar [@gfAd svvarg
U AT o9 FUE Ho{l SUATT A 3Te.

By G.R. dated 15.06.2017 (Annexure A-8) following decision

was taken-

g faoty

TSATATS AR deTRT AgTacATeATdS G fasmencier @
ATHRIT & AFTTACATAATAST T FIVTATATST HEATIRIT Haslciel Ggrdeh
T & Soieled A ehcden AT AT A geellel e el o Trollel

Haalcliel SHCANEAT dleqlcdl daT AT 3MeRMedT AT 3icdd
JarelcA®  IRIEANAS Th Y o9 Fgoe @afAa axoaw
AFAT HAT el H0AT A Mg, TeX IHGARIAT qaeiel daa
e T VaTawIF T 3T UM AT,

H.F. | ISATH 9T IACIRT FE&IT

¢, | ETIS yTeATIs o¢
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2. | careaRfhcas o]

Like these nine persons services of the applicant also should

have been regularised. On 14.02.2020 this Tribunal passed the following

order

in 0.A.N0.614/2014 (Annexure A-11)-

In view of this, the respondent nos.1 & 2 are directed
to take decision on the representation of the applicant
within three months from the date of this order and
reqularise him in service, if he is fulfilling the material
requirements in the G.R. dated 15/6/2017.

By communication dated 23.08.2021 (Annexure A-12)

respondent no.1 informed respondent no.2 as follows-

0.A.N0.81/2022

f&.25.6.2020 Mofcar emae fAviaead emad &a / deaha
AETACITCIATS & ST dihcdeh JOT ¢ HgMTeh ATEATIHTT ATl
Aar fafise 31 g erdfear 31t g AafAa woara el 8. Jex
UROMcAS [0 Al ARASSTIT AlTIdd 9UdTd 3Tl gidr. AT
ARHSSET AT JeTd sholedl fecquiidier s ¥(3) FER areqRcl

fAgeFciay SRR JreaTashiear AaT [FIfAd FAET AT Q&1 Q& gereR

HTH hedTT TSI IHOT T BId. ITHD ThaATe aqﬁ’maagrarq'w

FIOTAT AT [9aR HoATd ATl gidr. JTATST Tl 37EAT9eh
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?.¢.R08Y YT fAgerd SiTelel i 1&.22.20.0¢8 T SRR 0T JTaTH
BId. f&.¢.¢. R0ty deydl fqemely fAasHss qEhd 3HGAR FU Alcqc

fAgerd gmerean 3HCIRTAT TEATATT GHTALN FHUIT 3Tl aIdT. a8 [

8(1) THR HIVICATET YRR HROMEAT IEATTRIE el JaT TS

FOAT ITell AT IHYAT Tk dACRA fAGFA HIAAR A2
AN gEY A FgEdh qvara el A8« @ w@et fAwdra

3ACAR Yrgl dlcRcal Al FId Fem 3del, 37Rm Jeheol
YTHHIT FRUNETT STl FHTT 3 ARATIITAT WS &THT HIugTT
el Mg, W 1. Higad fe.ee.q.k00y O f&.e.:.2008 (26 &AfGel) ar
FTadld HIA AHeI Aar ARG @om=ar reargdFEed arar
FHATARN Sholell FTE.

3RIFd A AR 3Acar=ar qar FAT For &

T ¥ @ 3TTER SUTR 31 GedTa emgaar fgarr foar &

w1 fafise ey afw 3 g il qelar won-ar e

dleqXear dar [IfAT FoATT I 3P, [, HEX  ATHARA
URUMcHS fAUTITar o1sy Soararél siaidds ¢ el quT & segd
cATHS I JaT AR FIoATT 3Telell AATE.

3. AP AT HgIAATedIcdlel Rercd gerar fauR &&el e
dosdl AT &9 FEUST TE.29.6.3000 sirar TIHTATET  URONCHS
fAoTaeaR  Jreaeedr dar AT FROAT AT Eedl. A
HEIIRTEANTAR 5. Hiddds el Gar FAAT 0T FAfRT &
AT
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Services of the applicant ought to have been regularised in

view of Judgement of the Hon’ble Bombay High Court (Sachin Ambadas

Dawale Vs. State of Maharashtra & Another 2014(2) Mh.L.J.36),

Judgments at Annexures A-16 to A-18 & Circular at Annexure A-19. As

per G.R. dated 11.01.2019 (Annexure A-20) technical breaks in the

service of the applicant deserved to be condoned. Hence, this O.A. for

following reliefs-

0.A.N0.81/2022

1. by appropriate direction to direct respondent no.1 to
regularize the services of the applicant;

Ill.  to grant the statutory and monetary benefits from
the date of initial appointment to the applicant;

IV.  that the impugned order dated 06.09.2021 may
kindly be quashed and set aside;

Stand of respondent no.1 is as follows-

(1) As per Recruitment Rules, the post of Assistant
Professor, Dentistry in Government Medical College is to be
filled by Maharashtra Public Service Commission. If the post
is vacant it is filled by the eligible bonded candidates or non-
bonded candidate on temporary basis, till the vacancy is
filled through recommendation of Maharashtra Public
Service Commission. In these circumstances the first
preference should be given to bonded candidates who are

Post Graduate students. If such students are not available



0.A.N0.81/2022

9

the vacant post is filled by eligible non-bonded candidates
till vacancy is permanently filled.

(2) If the bonded candidate is not available, then non-
bonded candidate will be appointed on temporary basis as
per Government Resolution dated 10.08.2001 [Annexed as
Exhibit A-1 with Original Application]. This type of
appointment is a stop gap arrangement and purely on
temporary basis. In the appointment order of the applicant,
it is made very clear that this appointment is on temporary
basis and appointed as non-bonded candidate as per the
provisions of above said Government Resolution.

(3) The applicant is well aware that his appointment is
only for 120 days and it could not be regularized. Further
applicant is also aware that such temporarily appointed
candidate is not entitled for permanency in the Government
Service.

(4) According to Government Resolution of this
department dated 15.06.2017, the temporary services of 9
Dental surgeons and 8 Assistant Professors in Government
Dental / Medical College were regularized subject to specific
terms and conditions.

(5)  This policy decision was taken after the approval of
Hon'ble State Cabinet. As per this policy decision, only those
candidates who have at least 2 years of experience were
considered. As per this criterion, it was necessary that, the
candidate should be appointed before 01.08.2014 and
working till 22.10.2016. The candidates who were
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temporarily appointed earlier to 01.08.2014 with
recommendation of Divisional Selection Board were also
included in the proposal and in case of temporary
termination of services of a candidate due to any
administrative reason, provision is made to waive the break
period up to a maximum of 3 months. [A copy of said
Cabinet note is annexed hereto and marked as Exhibit R-1].
(6) The applicant has the break of 16 months i.e. (from
16.09.2014 to 01.02.2016). Thus, the applicant does not
fulfill the criteria decided by Hon’ble State Cabinet.

(7)  The applicant was not in service from dt.16.09.2014
to dt.01.02.2016. This period was more than 3 months. Due
to this break in service applicant dose not fulfill the
conditions mentioned in policy decision taken for
reqularization. Therefore temporary service of applicant
could not be regularized. Accordingly this decision was
communicated to applicant vide letter dated 23.08.2021.

(8) At present, the service of the Applicant is not
protected by any Tribunal or Court and all the Original
Applications have been disposed of.

(9) The order of Hon'ble High Court in Sachin Dawale's
case is not applicable to each and every case. It is pertinent
to note here that the explanation regarding Sachin Dawale’s
case is given by Hon'ble High Court. Bombay vide order
dated 27.03.2019 in Writ Petition No. 12597/2017 [Copy of
Hon'ble High Court order is annexed and marked as Exhibit

R-2].
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In rejoinder the applicant has raised following grounds-

(1) The break in services of the applicant from
16/09/2014 to 01/02/2016 was during the period when the
Original Application No. 614/2014 was pending and when
the interim order of not to substitute the services of the
applicant by another set of ad-hoc employee was in force
i.e. order dtd. 10/09/2014) filed on page no. 30 of the
present Original Application. During this period the post on
which the applicant was working was kept vacant
intentionally.

(2) It is matter of record that, vide Govt. Resolution dtd.
15/06/2017, services of the eight Assistant Professors in
Govt. Dental College were regularized. A policy decision
which was taken to regularize the services of this candidate
is annexed herewith and marked as Annexure- A-21. Bare
perusal of the condition which shows that the applicant was
in service on 22/10/2016 and was working prior to
01/08/2014, even though the applicant was fulfilling the
condition of regularization his proposal was not forwarded
by the respondent no.3 to the respondent no.1.

(3) The technical break given to the applicant from
16/09/2014 to 01/02/2016 is attributable to the
respondent.

The applicant has relied on the following observations in

the case of Sachin (Supra).

0.A.N0.81/2022
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In view of the above facts, it cannot be said
that the appointments of the petitioners are back door or
illegal. It cannot be said that the petitioners are appointed
arbitrarily or haphazardly or clandestinely without issuing
advertisement and without giving an opportunity to all the
eligible candidates to participate in the selection process.
From the record it clearly appears to be an undisputed
position that in response to the advertisement several
candidates had participated in the selection process and it
is the petitioners who were found eligible and suitable for
the posts and as such were selected and appointed. It is not
the case of the respondents that any illegalities took place
during the selection process.

We have discussed earlier, that after the tenure
of two years of the appointment of the petitioners came to
an end, the respondent - Government issued the resolution
dated 26th October, 2005 and continued the Lecturers for
the further period of two years. It is to be noted that the
Government of Maharashtra has stated in the affidavit
filed before this Court that it had decided to continue the
services of the contractual employees after giving four to
five days' break until the candidates selected through MPSC
are available and that the Government of Maharashtra had
decided to grant 30 days' leave to these employees and had
increased monthly package of these employees. These
factors show that the posts, in which these employees are

appointed on contractual basis, are permanent and full
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time posts and the services of these employees were
required by the Government of Maharashtra to discharge
its "constitutional obligation" of imparting education.

Insofar as the contention of the respondents
that the petitioners were aware that their appointment
was for a limited period on contract basis and as such they
are not entitled to claim regularization is concerned, the
said submission is also without substance. It is not in
dispute that during this period ie. up to 2010 the
appointments which were made, were made only through
the process by which the petitioners were selected. It is not
as if during the said period MPSC was also conducting the
selection process simultaneously. It is not therefore as if the
petitioners had choice to participate in the selection
process through MPSC as well as through the Committees
constituted under the said Government Resolution. The
petitioners had no choice but to participate in the selection
process conducted through the Committees constituted
under the said Government Resolution.

The submission of the Government of
Maharashtra that whether the posts should be filled in on
regular basis or contractual basis is a matter of policy and
falls within the domain of the Government of Maharashtra
(employer), does not appeal to us. It being an admitted
position that the posts, in which these employees have
been appointed and continued for a considerable length of

time, on contractual basis, are reqular and full time posts;
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the appointments in these posts cannot be at the whims
and fancies of the Government of Maharashtra. The State
cannot adopt a policy of hire and fire or use and throw.

Thus, it cannot be said that the petitioners have
got the employment through back door entry. It cannot be
said that the candidates qualified for the posts were
deprived of the opportunity to compete for the selection for
the posts in which the petitioners are working.

6. The applicant has further relied on the Judgment of this
Tribunal dated 04.09.2019 in a batch of Original Applications. In these
cases the G.R. was issued on 25.07.2002, modified on 02.08.2003 and
03.10.2003 and advertisement was issued on 15.09.2003. The
applicants were appointed as Lecturer, their tenure was extended from
time to time and this Tribunal, by relying inter alia on Sachin (Supra),
held that services of the applicants were required to be regularised.

7. The applicant has further relied on the Judgment of this
Tribunal in 0.A.N0.626/2016. In this case the applicant was found
entitled to parity with those Medical Officers who were held entitled to
get increments.

8. It is the contention of the applicant that his services, too,
ought to have been regularised with those to whom benefit of G.R.
dated 15.06.2017 was extended, by applying principle of parity referred

to in Circular of Government of Maharashtra dated 28.02.2017 which is

0.A.N0.81/2022
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based on what is held in State of Uttar Pradesh and Others Vs. Arvind
Kumar Shrivastava 2015 (1) SCC 347.
9. The applicant has further relied on G.R. dated 11.01.2019
(Annexure A-20) by which technical breaks in the service of 24 Associate
Professors working in Aryuvedic Colleges were condoned.
10. The applicant has further relied on the Judgment of the
Hon’ble Bombay High Court dated 13.08.2015 in W.P.N0.1250/2002. In
this case, on facts, it was held-
It is, thus, clear that the petitioner would be
entitled to continuity of service, of course, only as ad hoc
Dental Surgeon alike others for the above entire period since
during the pendency of this writ petition, the respondents
failed to appoint  him, despite interim order made by this
Court.
11. The applicant has further relied on the Judgment of this
Tribunal dated 18.08.2022 delivered in a batch of Original Applications.
In this Judgment it is observed-

23. In view of the rival submissions as above, if the facts of
the present cases are considered, it is seen that the
applicants in all these Original Applications have been
working on ad-hoc and temporary basis from the different

dates, which are reflected in the Table reproduced while

0.A.N0.81/2022
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narrating the facts of the cases and all the applicants have
worked in the range of 2 years to 7 years as on the date of
filing the respective O.As. and by now for about 6 to 11
years. The State Government has already regularized the
services of the Assistant Professors by the G.R. dated
08.06.2017 (Annexure A-9 (ii) of O.A. No. 379/2018), who
have completed two years of service on ad-hoc basis. The
present applicants are getting initially entry level pay scale
of Rs.15600-39100 (Grade Pay of Rs.5400). They have
participated in the selection process as laid down by the
respondents vide G.R. dated 01.07.2010 (Annexure A-1 in
O.A. No. 379/2018), which is based on the G.R. dated
10.08.2001 (Annexure A-5 in O.A. No. 379/2018). The
selection committee is at the level of Government Medical
College and Hospital under the Chairmanship of respective
Deans, which can be said to be District Level or more than
one District Level. They all were selected through
advertisements. There is nothing on record to infer those
were not widely published advertisements. It is a fact that
their services were to be continued till reqular recruitment,
which can be done only after enacting the Recruitment
Rules. However, no Recruitment Rules are framed for the
post of Medical Officers in DMER. For that lapse the
applicants cannot be held responsible and cannot be made
to suffer. None of the citations referred to by both the
parties mention that only as a special case under

exceptional circumstances, the services of such Medical
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Officers can be regularized as mentioned in G.Rs. dated
08.06.2017 (Annexure A-9(ii) in O.A. No. 379/2018) and
15.06.2017 (Annexure A-9(iii) in O.A. No. 379/2018).
Contentions in that regard raised on behalf of respondents
that only as a special case under exceptional circumstances,
such regularization is not acceptable considering the ratio
laid down in the citations relied on behalf of the applicants.

24. In view of above facts and circumstances, in my
considered opinion the claim of regularization made by all
these applicants by filing the present Original Applications is
well covered the citation relied upon by the learned
Advocate for the applicants and more particularly in the
citation of Sheo Narain Nagar (cited supra), as the present
applicants have completed more than two years ad-hoc
services. Moreover, the State Government has already
reqularized the service of such similarly situated persons.
Moreover, similarly such relief from the date of appointment
is granted by the State Government by way of G.Rs. dated
08.06.2017 (Annexure A-9(ii) in O.A. No. 379/2018) and
15.06.2017(Annexure A-9(iii) in O.A. No. 379/2018). In view
of the same, | hold that the applicants in all these Original
Applications are entitled for the relief of regularization as
prayed for by them from their respective dates of initial
appointments with consequential benefits of annual

increments and other benefits for all other purposes.
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The respondents, on the other hand, have relied on the

Judgment of the Hon’ble Bombay High Court dated 23.07.2019 (Shri

Mahesh Madhukar Wagh Vs. State of Maharashtra and connected

Writ Petitions) in this case it is observed-

0.A.N0.81/2022

14] It could thus be seen that the Hon'ble Supreme Court has
clearly held that theory of legitimate expectation cannot be
successfully advanced by temporary, contractual or casual
employees. It cannot be held that the State had held out any
promise while engaging these persons either to continue
them or to make them permanent. It has been equally held
that there is no fundamental right in those who have been
employed on daily wages or temporary or contractual basis
to claim that they have a right to be absorbed in service. It
has been held that a regular appointment could be made
only by making appointments consistent with the
requirement of Articles 14 and 16 of the Constitution. The
employees appointed on contractual 'or temporary basis
cannot claim to be treated equally with those who are
reqularly employed. It has been held in an unequivocal
terms that a mandamus could not be issued in favour of
employees, directing Government to make them permanent
since the employees, not selected through regular selection
process, cannot have a legal right to be permanently
absorbed.

15] In the present case, advertisement clearly states that the

applications are invited for the posts which are purely
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temporary posts and also specifying the period therein. They
also specify that, in the event regularly selected candidates
are available through the mode of Section 76, the
appointments of the temporary candidates would be liable
to be terminated, so also there is a specific stipulation in the
appointment orders to that effect. We therefore find that if
the stand, as taken by the Petitioners, is accepted, then we
would be endorsing an argument which runs contrary to the
mandate of Articles 14 and 16. The advertisement clearly
states that the appointments would be only for a specific
period. Had it been made known to the candidates that the
appointments, that would be made for temporary period, in
normal course, would be continued in eternity, many
otherwise eligible candidates who have not applied, could
have very well applied for the said posts. We are therefore
of the considered view that if the arguments, as are
advanced by the Petitioners, are to be accepted, we will
have to hold contrary to the principle of law laid down by
the Hon'ble Apex Court in the case of Umadevi (supra).

16] In ordinary course, we would not have given such an
elaborate reasoning. However, it has been noticed that
decision of Division Bench of this Court in the case of Sachin
Ambadas Dawale (supra), to which one of us (Gavai, J.) is a
party, is being widely misquoted. Since we got an
opportunity to explain as to in what circumstances the
Judgment in the case of Sachin Ambadas Dawale (supra)

was rendered, we thought it fit to give our elaborate
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reasons explaining as to under what circumstances Sachin
Ambadas Dawale (supra) was rendered and why the present

Petition is liable to be dismissed.

The respondents have further relied on the Judgment of

this Tribunal dated 17.03.2023 in which reliance was inter alia placed on

Mahesh Madhukar Wagh (Supra). In this case reliance was also placed

on the Judgment of full Bench of this Tribunal delivered on 30.03.2010 in

0.A.No.240/2009.

14.

The respondents have further relied on the Judgment of the

Hon’ble Bombay Court dated 03.07.2023 in W.P.N0.6071/2010. In this

case it is observed-

0.A.N0.81/2022

5. On hearing the learned counsel for the parties, it
appears that the Tribunal was not justified in granting the
relief in favour of the respondents solely on the basis of the
orders passed in some other original applications. Probably,
the order passed by the Full Bench of the tribunal on
30/03/2010, was not brought to the notice of the tribunal
when the tribunal decided the matter in the original
applications filed by the respondents on 31/03/2010. The
tribunal, therefore, wrongly relied on the decisions that
were rendered by the Bench of Two Presiding Officers of the
Tribunal, without considering the decision rendered by a
Bench comprising of the Three Presiding Officers of the

tribunal. The appointment orders of the respondents are
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placed on record. The appointment orders clearly show that
the respondents were appointed on ad hoc basis only for a
certain period or till a candidate selected by the
Maharashtra Public Service Commission was appointed by
the petitioners on the post of the medical officer, whichever
was earlier. The appointment orders of the respondents
clearly show that they were not even appointed for a period
of four months and their appointments could have come to
an end if a duly selected candidate was appointed by the
recommendations of the Maharashtra Public Service
Commission on the post they were holding. Merely because
the respondents continued to serve as medical officers, the
tribunal could not have directed the petitioners to condone
the break in the services of the respondents and grant them
annual increments. Had the services of the respondents
reqularised from the date on which they were appointed,
they may have been entitled to claim the increments after
the end of each year of service. However, it appears that the
services of the respondents were not regularised till their
services were terminated. The appointments of the
respondents were on temporary and ad hoc basis and they
were therefore not entitled to claim yearly increments,
solely because they were permitted to continue from time to
time as a medical officer on ad hoc basis. It is well settled
that only regular employees would be entitled to increments
and the other benefits to which they are entitled to. We find

that the tribunal has committed a serious error in allowing
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the original applications and directing the petitioners to

release the increments in favour of the respondents.

15. In the instant case the advertisement stated-

1. HuToleTor degehry fAIeToT a FRilers, Has aredr fe. 30/¢/¢3
AT IRUAHTIHa AT €A fafaer fawaider gregeh areamaeh
(3frearearan) O Red 9¢ dicRedm TaEdId e fGaarardy
fqemmely foias As@rear dUafad 3ACaRITg FRUATH JUh sl
AU AT 3R,

2. 3WFd UC dCRAT TEIT  SREIA TN,
3ACARTTAT YSHATST VTS gFeh IGUIR aTel.  reerafyd

3ACIR™ Y [URIT gder SR =Y.

The appointment orders stated-

Sl. 3Wd Hidd HERIAS GEAYh e gieel T
ATCYRT TIXAT TGl AT AT 3TE.
2. AT &. 29€00-3%%00/- F AT &, &ooo/- AT AAAAUN T Fa. TAgerelt
SUATA AT 3Te.
R, T ATCRA fAGFAHS T FIH AIFAATS §FheR g13 AHUIR ATE.
3. ITaT @aId gt fafAa svard Jome ATg).
8. =T AT HISTAT ATHATE Ueh HIg=aTel I il 0T 3Taeeh 3Tg. of
feard a1 v Afgeard a0 3R HecATHg 9T SUIAT IFHA ageol

HIOATT ST,

0.A.N0.81/2022
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8, AT AGRTSE TSI &d IRYG STl AFe ¢RY(¢ 37edd AGU 0T

3TaT 3Te.

€. JMMCRTET AT b fEaamear e detha T8 dd &9 <gd, oo
ST 3MTA0T el [AGFc STgen #ATEl 318 FHASTUIIT Ao, he Tof
AT HRAAR FEATAOT JHTOTIT AT FHrAeorard 6 fdd Jiee wriam!
Rl HIEI HITA.

b. TEJ AT fAgercll MMCRUATT FHe dholedT HITLlAcdR TS
¢. FERTSE AT AT [EFA IAGIN 3Ty e A B
TR Frgerelt IOTEEY I Tt o &l F AR o7 AT HHATCH Shell TS,
e a1 dreRear AgFdee e Hex el wrRA  fAgsFdaare
RIUTATEY GeFeh HIITCAT YUTR ATEY I 10T BTIS fABUIR +ATENd.

R. AT T TRATeT TRG2T IHA AT YT =ATe.

2o, T Bl dST wITATIAT SITUTR SATET TSI ATUYT & IS ANl

(TEUF Aiad Slisel 37)
2. U Hedl . FTHR A [HHATOT STeledT YelT Hedare Adel a1
mm@ﬁgﬁwwm Heddle ASTeATAR dcfeT 37eT

HUITT IS
22, WIHIT cTFHET 0T Yiaeaslid 3. FIam 3oaad fheard RmaeT
FIIATET XA ISl

Considering contents of the advertisement and letters of

appointment ratio in Mahesh Madhukar Wagh (Supra) clearly applies.

0.A.N0.81/2022
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Hence, the O.A. is liable to be dismissed. The O.A. is dismissed with no

order as to costs.

(M.A.Lovekar)
Member (J)

Dated —24/08/2023
rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 24/08/2023.

and pronounced on : 24/08/2023.
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