MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 765/2019(S.B.)

Dinesh Gopal Baisware,

Aged -41, Occ. Nil,

C/o. Mr.Umesh Premlal Baisware,
Plot no. 7/8 T.B. Ward,

Dhobi Chawl, Nagpur.

Applicants.

Versus

1) The State of Maharashtra,
Through Secretary,
Medical Education and Health Department,
Mantralaya, Fort, MUMBAI.

2) Director of Health Education and Research,
Government Dental College
and Hospital Building, 4th Floor
St George's Hospital Area, P'Domelo Road,
Fort, MUMBAI - 400 009.

3) Dean,

Government Medical College & Hospital,
Hanuman Nagar, NAGPUR.

Respondents

Shri S.R.Deshpande, Ld. Counsel for the applicant.
Shri H.K.Pande, Ld. P.O. for the respondents.

With

ORIGINAL APPLICATION NO.799/2019(S.B.)
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Ravi Krushnarao Londhe,

Aged -31, Occ. Nil,

R/o. Old Babulkheda,

Vasant Nagar Plot no. 67- Lane No. 6,
Post Bhagvan Nagar, Nagpur.

Versus

1) The State of Maharashtra,
Through Secretary,
Medical Education and Health Department,
Mantralaya, Fort, MUMBAL.

4) Director of Health Education and Research,
Government Dental College
and Hospital Building, 4th Floor
St George's Hospital Area, P'Domelo Road,
Fort, MUMBAI - 400 009.

2) Dean,
Government Medical College & Hospital,
Hanuman Nagar, NAGPUR.

Applicants.

Respondents

Shri S.R.Deshpande, Ld. Counsel for the applicant.
Shri H.K.Pande, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 26" June 2023.

JUDGMENT

Judgment is reserved on 15thJune, 2023.

Judgment is pronounced on 26“‘June, 2023.
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Heard Shri S.R.Deshpande, learned counsel for the applicants and
Shri H.K.Pande, learned P.O. for the respondents.
2. These O.As. involve identical issue. Hence, they were heard
together and the same are being decided by this common Judgment.
3. Father of the applicant in 0.A.N0.765/2019 was holding a Class-IV
post of Dhobi. He retired on superannuation on 31.03.2015. Father of
the applicant in 0.A.N0.799/2019, too, was holding a Class-IV post of
Ward Attendant. He retired on superannuation on 30.11.2018. The
applicants thereafter sought employment in the respondent department
by heirship (artuesdt). They did not receive any reply to their
applications from the respondent department. Limited prayer made by
the applicants is that the respondents be directed to decide their
applications for appointment to a Class-IV post by aramuesst, within the
stipulated time frame.
4, The applicants have relied on Circular dated 14.04.1981 (Annexure
A-3) and G.R. dated 21.10.2011 (Annexure A-4) issued by the
Department of Social Justice and Special Assistance, Government of

Maharashtra. The aforesaid Circular is as under-

AT Umda TAHET . FIREBR fot/dl/g00’e i R

R we¢ =1 - A REAFGER g @ aqd Avfida s
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W Iy R w6 agd dofiide Rgg FFar semar @
Aofcer T auir Heradada Aga R FAAy A Jgory /
FaafRd A MET Fddd IgF Aol ggiie A fadw
a9 FEUA AdEed eriearedr ReRei 3 @reld iR |
RO AFA fAoT e 3me.

t. 3ACANE Tgd Aofdler ueipRar ffed sRoara smeear dear
yaer fagardiar da1fte 3reat a9 a1 RN giar RO TaeTd 3.
. Tgd Avhicher g fFar v avicar Fem@dsd Rga doma
UGieR  AAVIHIARAT Far Areter  drdterdredr RGRARN 3 w|
FOIT Fdeld el TS,

3. QOIS BrRTER—AT RGRART e Sl | Soard eh 3rden
a8 3SR 3AGARTA 3757 FUATYHT TS AT IS 3T

So far as this Circular is concerned, stand of the respondents is
that it only dispenses with recommendation of the concerned agency
keeping in tact rest of the requirements for giving employment by
ARAUES -

5. So far as the aforesaid G.R. is concerned, the applicants have

relied on the following Clause contained in it —
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() IRAT TFPIE U FHUMLAT Hehidehl HIomel Thrd faga /
ool fAqd /| dahiaesan 3 daeredr RGRAGAR A
Fh M, AT Hd Aadbredr drdad (31) Fder arg cahrear

In respect of G.R. dated 21.10.2011 stand of the respondents is
that it is applicable only to the dependents of Safai Kamgar and hence
benefit of the same cannot be extended to the applicants.

6. The respondents have relied on G.Rs. dated 26.10.1994 (Annexure
R-1) and 22.08.2005 (Annexure R-2) to contend that since the applicants
are seeking appointment on compassionate ground on retirement of
their father, their claim is liable to be rejected because the Scheme for
giving appointment on compassionate ground does not provide for the
same.

7. In these cases the question is not of giving appointment on
compassionate ground but of giving appointment by heirship/ araezcdt
pursuant to recommendation of Lad/Page Committee.

8. It is the contentions of the respondents that appointment by
heirship can be given only to dependents of Safai Kamgar. Father of the
applicant in 0.A.N0.765/2019 was working as Dhobi whereas father of

the applicant in 0.A.N0.799/2019 was working as Ward Attendant.
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To resolve the issue reliance may be placed on Sampati Baburao

Randhive Versus the State of Maharashtra and Others (Judgment of

Bombay High Court dated 24.08.2022) W.P.No.4444 OF 2021 wherein it

is held.

4. There can be no dispute about the fact that the
recommendations of the Lad Commission merely covered
the employees which were essentially scavengers from
group-1V. Though an endeavour has been made by the
petitioner to point out that at times his father was
required to perform some duties which were akin to that
of a scavenger or JTwIE HFHIE, there can be no dispute
about the fact that his father was appointed as a gardener
which is described as 'Nursery Assistant' in the
Recruitment Rules applicable to the respondent Dairy
Department which have been published on 29.01.2018.

5. If such is the state of affairs, no exception can be taken
to the communication whereby the petitioner's proposal
has been turned down on the sole ground that his father
was a nursery assistant (#iz) and not a sweeper or
scavenger to whom the recommendation of the Lad
Commission have been made applicable by the
Government.

9. As mentioned earlier, specific stand of the respondents is that the
applicants cannot claim benefit of appointment by heirship because such
benefit can be extended only to dependents of Safai Kamgar. Since this
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stand is supported by the above referred binding precedent, it would be
an exercise in futility to direct the respondents to decide applications /
claims of the applicants for giving them appointment on Class-IV post on
the basis of heirship. For these reasons the O.As. are dismissed with no
order as to costs.
(M.A.Lovekar)
Member (J)

Dated — 26/06/2023
rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 26/06/2023.

and pronounced on
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