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O.A.No.712/2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 712/2021(S.B.)

Shankar s/o. Chindhabaji Gaikwad,
Aged about 61 years, Occ. Retired,
Range Forest Officer, R/o 84,
Dhadiwal Lay-out, Manewada, Ring Road,
Suyog Nagar, Nagpur-440027.

Applicant.

Versus

1) State of Maharashtra,
Through its Secretary,
Forest Department,
Mantralaya, Mumbai – 32.

2) Chief Conservator of Forests(Territorial),
2nd Floor, B.S.N.L. Building,
Near Kasturchand Park,
Nagpur-440001.

3) Divisional Forest Officer,
Social Forestry Division,
Administrative Building No.2,
Wing-B, 7th Floor, Civil Lines, Nagpur-01.

4) Accountant General (A & E)-II,
Maharashtra, Civil Lines, Nagpur-01.

Respondents
_________________________________________________________
Shri P.V.Thakre, Ld. Counsel for the applicant.
Shri A.M.Khadatkar, Ld. P.O. for the respondents.
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Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 11th April 2023.

JUDGMENT

Judgment is reserved on 28th March, 2023.

Judgment is pronounced on 11th April, 2023.

Heard Shri P.V.Thakre, learned counsel for the applicant and Shri

A.M.Khadatkar, learned P.O. for the respondents.

2. On 16.05.2011 when he was working as Range Forest Officer, the

applicant was placed under suspension in contemplation of initiation of

departmental enquiry.  He and others were charge sheeted and enquiry

commenced.  He retired on superannuation on 28.02.2017.  Because of

pendency of departmental enquiry provisional pension was accordingly

fixed.  By representation dated 21.06.2021 (Annexure A-1) the applicant

requested for re-fixation of pension as per revised pay but to no avail.

Hence, this O.A. for following reliefs-

i) Direct the respondents to revise the applicant’s pay

as per 7th Pay Commission and direct them to pay

the arrears thereof.

ii) Direct the respondents to grant revised provisional

pension and gratuity taking into account the revised

pay fixation as per prayer clause (i) and the

consequential arrears thereof.
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iii) Grant any other relief which this Hon’ble Tribunal

deems fit & proper in the facts & circumstances of

the present case.

3. Though stand of respondents 2 and 3 is that due to pendency of

departmental enquiry none of the prayers made by the applicant can be

allowed, in view of documents on record said stand cannot be accepted.

In para 9 of his reply respondent no.4 has averred-

9. This office vide letter dated 27.08.2021

requested department to furnish the copy of revised

provisional pension of first six months to this office.

4. To his rejoinder the applicant has annexed copy of letter dated

27.08.2021 (Annexure A-2) addressed to respondent no.3.  It reads as

under-

egksn;]

mijksDr fo”k; ds laca/k es ;g lwfpr fd;k tkrk gS fd] bl dk;kZy; }kjk

Jh ‘kadjjko fpa/kckth xk;dokM dks NBos osru vk;ksxkuqlkj vkids foHkkx ls

izkIr fnukad 13@09@2017 ds izLrko vuqlkj mijksDr lanHkkZuqlkj bl dk;kZy;

}kjk vLFkkbZ isa’ku nsus laca/kh izk/khdkj i= tkjh fd;k tk pqdk gS A  Jh ‘kadjjko

fpa/kckth xk;dokM us mijksDr lanHkZ dz-2 vuqlkj lkros osru vk;ksxkuqlkj

vLFkkbZ isa’ku dh ekax dh gS A  vkids foHkkx ls izLrko vc rd bl dk;kZy; dks

vizkIr gS A
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vr% lkros osru vk;ksxkuqlkj vLFkkbZ isa’ku nsus gsrq vkids foHkkx ls

lkrosa osru vk;ksxkuqlkj igys N% ekg dk vLFkkbZ isa’ku eatqj dj] vkns’k dh izr

rFkk izLrko bl dk;kZy; dks Hksts rRi’pkr gh bl laca/k es vkxs dh dkjZokbZ dh

tk ldsaxh A

5. There is also one previous communication dated 04.02.2021

(Annexure R-6) made by respondent no.4 to Treasury Officer.  It reads as

under-

egksn;]

bl dk;kZy; }kjk mijksDr lanHkZ dz-2 ds vuqlkj Jh-,l-lh-xk;dokM

dks vLFkkbZ isa’ku #-8798@& dh nj ls fn-01@09@2017 ls foHkkxh; tkWap iw.kZ

gksus rd izkf/kd`r fd;k tk pqdk gS A rFkk foHkkx ls izkIr lanHkZ dz-1 ds izLrko

vuqlkj Jh-,l-lh-xk;dokM dks fn-06@11@2007 ls vk’oklhr izxrh ;kstuk

dk ifgyk ykHk eatqj gksus ds dkj.k muds lq/kkjhr vLFkkbZ isa’ku #-12785@& gS A

vr% vkidks ;g lwfpr fd;k tkrk gS fd Jh-,l-lh-xk;dokM dks lq/kkjhr

vLFkkbZ isa’ku #-12785@& fn-01@09@2017 ls foHkkxh; tkWap iw.kZ gksus rd bl

nj ls Hkqxrku djus dh O;oLFkk djsa A tksfd eatqj iqjkuh vLFkkbZ isa’ku ds Hkqxrku

ds v/khu gS A

6. Considering contents of above referred letters, the O.A. deserves

to be allowed.  Hence, the order.

ORDER

1. The O.A. is allowed in terms of prayer clauses (i) and (ii).
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2. This order shall be complied with within two months from

today.

3. No order as to costs.

(M.A.Lovekar)
Member (J)

Dated – 11/04/2023
rsm.
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant MankawdeCourt Name : Court of Hon’ble Member (J).Judgment signed on : 11/04/2023.and pronounced on


