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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 682/2020(S.B.)

Umesh s/o Bapuraoji Hajare

Aged about: 62 years

Occupation: Retired as Junior Engineer.
Amravati Irrigation Department

R/O Rajmata Colony No. 1,

Near Rahatgaon Bus stop

Amravati Tg. & Dist. Amravati.

Applicant.

Versus

1) The State of Maharashtra,
through its Secretary,
Irrigation Department,
Mantralaya, Mumbai - 400 032.

2) The Superintending Engineer,
Upper Wardha Project,
Irrigation Circle, Amravati.

3) The Executive Engineer,

Amravati Irrigation Department,
Amravati.

Respondents

Shri V.A.Kothale, Ld. Counsel for the applicant.
Shri M.l.Khan, Ld. P.O. for the respondent no.1.
Shri T.M.Zaheer, Ld. Counsel for the respondents 2 and 3.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 28" July 2023.
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JUDGMENT

Judgment is reserved on 24“‘Julv, 2023.

Judgment is pronounced on 28“‘Julv, 2023

Heard Shri V.A.Kothale, learned counsel for the applicant, Shri

M.l.Khan, learned P.O. for the respondent no.1 and Shri T.M.Zaheer, Id.
counsel for the respondents 2 and 3.
2. Facts leading to this O.A. are as follows. On 29.04.2016 the
applicant proceeded on leave purportedly on medical ground. On
23.06.2016 he resumed duties (Annexure A-2) and submitted application
in prescribed proforma along with medical certificate. On 30.07.2016
the applicant was served with a charge sheet. It was alleged that he had
proceeded on leave without obtaining prior permission. He submitted a
reply to the charge sheet on 12.08.2016. The Disciplinary Authority, by
order dated 21.09.2016 (Annexure A-4) imposed punishment of censure
on him. On 07.10.2016 corrigendum (Annexure A-5) was issued as
follows-

e -5ft. 3. 91, g9R. &.37. I WEEd

eI - AT ASBTY A F. 2¢3 / 3aTdA / ufer / fagl/e0e. fg.e/3/3088-
it gl desitier smeenear Reaseriavas yaof 4.

3.91. §9IR, &. 3. ITAT 3IHT St €Y a1 Svara el 2.
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IHT FeT IeeTee gfafadt : ALY sh. 3. 91 IR, F.370. T R
RR/Y/R08E A R/6/0%E YA AT T HTAT T (Wraelle) T HT
FIUATHY FTEATET FIAT 7 JTeRfIer FI0ATT ATk 3T
cATESh 4. AR, F.37. T . :9/8/026 T /6/006 WA 8T
T AT T (TSI L) 34 aTema.

3. On 22.11.2016 following order (Annexure A-3) was passed.

AERISE AT AT (I9) Aga 0:¢e a1 RgaEeda Aaa
#. 9¢ JUR IRRAST v a7 ar. #. & T AT R Iy ye=
Faedr FAFREFAR A, 7. <. goR, Ffass sfdzar g e+
R/Y/ete T RATF /6/0t8 ThT 9y fagard rfota & A
STERTS e TG T HTSTRYVT AT FROMEAT HIY H0AT At
e,
The applicant retired on superannuation on 30.11.2016. By order
dated 20.04.2017 (Annexure A-6) benefit of leave encashment of 273

days was extended to the applicant. On 28.07.2017 respondent no.3

made a recommendation (Annexure A-7) to respondent no.2 as follows-
TSR T %.¢ AT AT WIGT FI0ATT A Y, A 3. .

IR, F.3. (Af) . & R/8/ete A fE/6/0t8 g

AT ITARIUMEFNAT Wi Tordr 3t TR yaAmoras

qAHATY T 4 ALY A3 FRATAITH HIET HIUITT Tl
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HASe FRATEA 4. 3. 91, goIR, .37, (V) = Rradid &1
PELITTHTEER WIaicd IS &Y IS TS FIOATT JATell. Jrsffer
UHIHTT FIATAT Yot 300 Rg@ra JelHTor o ghar W aw wAt
VENFIOT 13 4. 3. a1 goIR, F.37. (AFA) T S T. 93,000/- T
el FHEEE T T A A dGTPT @ Y A, @
FATIF R 19 e AIGT FHell 3T8.

JaIfagecisia gear : Afger s, 3. argem, F.a1. (¥
IufsmanRs  Ffase FPIAT Awedw  AfT  F@HENCT
frgeeclieatdl sRY Heard Fd. T AN.3.41. go, F.37. (¥ 7in
FATEN decdray Wl FAR qeedlal BUATT AT dAegd. TATHS HTATT
Aeear JvaTw AT St FuAd .

SRFT e J&Td °ar A 3. 91 g9R, .37 (@f) T
o FEERT SFTEYr IR qIsel T JaTfAgedlaael AT
AT ANTETT ferel 3TE.

Far &, 3. 1. IR, .37 (@) FET ER/8/:008
f&.22/8/30 28 AT 94 RauTh Wadla @ Asa FRATETAH
MY AR FeATTAR IR T HIX FET 3l ar fasmafar
FrTEAT RIeRE 3R,

This recommendation was not acted upon. The applicant pursued
the matter but to no avail. Hence, this O.A. to extend benefit of leave

encashment for further 27 days by treating period of absence of the
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applicant from 29.04.2016 to 22.06.2016 as medical leave instead of

earned leave.

4, Stand of respondents 2 and 3 is as follows-

0.A.N0.682/2020

Prior to absence of 55 days unauthorized leave, the
applicant on 4.4.2016, sought Transfer from his post to
some other place and thereby, pressurized the Answering
respondent No.2 through illegal means. The request for
the same was denied by the answering respondent, he
therefore, proceeded on illegal absence from duty for 55
duty from Dt.29.4.2016 to Dt.22.6.2016. The finding on the
same was given by the answering respondent No.2 in its
Memorundum dt.30.7.2016 issued to the applicant.
Moreover, in the Departmental Enquiry held against the
applicant, the applicant accepted that he was not ill during
that 55 days period but was not willing to work on the
present posting and thereby demanded transfer. Upon his
admission in departmental Enquiry about his misconduct,
the answering respondent No.2 passed the Order of
punishment Dt.21.9.2016, "Censure" under Maharashtra
Civil Services (Discipline and Appeal) Rules, 1979. The
answering respondents showed sympathy to the
applicant’s request and allowed him to avail 55 days
earned leave for his absence period and he was paid full
salary benefit for his 55 days absence period and did not

punish him with leave without pay.
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5. To their reply respondents 2 and 3 have attached a copy of charge
sheet dated 30.07.2016 served on the applicant. The applicant has not
countered pleading of respondents 2 and 3 by filing a rejoinder.

6. From the impugned corrigendum (Annexure A-5) it becomes
apparent that initially medical leave was sanctioned and thereafter the
sanctioned leave was directed to be treated as earned leave by issuing
the corrigendum. This could not have been done unilaterally. But on
account of bar of limitation the O.A. will have to be dismissed. The
cause of action arose on 07.10.2016 when corrigendum (Annexure A-5)
was issued. Instant O.A. was filed on 01.09.2020. The limitation could
not have been saved or extended by making the representation dated
29.05.2020 (Annexure A-1). In the result the O.A. is dismissed with no

order as to costs.

(M.A.Lovekar)
Member (J)

Dated —28/07/2023
rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 28/07/2023.

and pronounced on
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