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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 641/2018(S.B.)

Gulabchand S/o Rupchand Hirave,

Aged about 60 years,

Occupation : Retired, Govt.Servant,

R/o. Dharani, Near Church Shriram Nagar,

Ward No.12, Tah.Dharani, District-Amravati.

Applicant.

Versus

1) The State of Maharashtra,
Through its Secretary,
Revenue & Forest Department,

Mantralaya, Mumbai - 32.

2) The Deputy Conservator of Forest,
West Melghat Division Paratwada,

Tah. Achalpur, District — Amravati.

3) Senior Account Officer-PR-4
Office of Accountant General
(Accounts & Establishment) — 1,
Pension Wing, Old Building,
Post Box No.114, G.P.O. Civil Lines,
Nagpur —440001.

0.A.N0.641/2018



4) District Treasury Officer,

Amravati, District ~Amravati.

Respondents

Shri D.T.Kamble, Ld. Counsel for the applicant.
Shri A.M.Ghogre, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 5" September 2023.

JUDGMENT

Judgment is reserved on 23" August, 2023.

Judgment is pronounced on 5th September, 2023.

Heard Shri D.T.Kamble, learned counsel for the applicant
and Shri A.M.Ghogre, learned P.O. for the respondents.
2. Facts leading to this O.A. are as follows. The applicant who
was holding the post of Vanpal, opted for and stood voluntarily retired
on 31.12.2015. He would have superannuated on 30.11.2016. By order
dated 30.12.2016 (Annexure A-1) respondent no.2 refixed pay of the
applicant and directed that payment made in excess be recovered. In
order dated 31.12.2016 (Annexure — 1) it was stated that scale of
promotional post was wrongly given to the applicant w.e.f. 01.10.2006,
it should have been given w.e.f. 01.04.2010 and due to this mistake

excess payment was made which was liable to be recovered from retiral
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benefits of the applicant. Pursuant to these orders, recovery of
Rs.5,05,063/- was effected from retiral benefits of the applicant.
According to the applicant, no excess payment was made to him and in
any case the recovery as made by the respondents without giving him an
opportunity of hearing was illegal. He ventilated these grievances by
making a representation to respondent no.2 (Annexure A-2) and by
sending a notice (Annexure A-3) to respondents 2 to 4. Hence, this O.A.
seeking direction to the respondents to refund the recovered amount,
with interest.

3. Stand of respondent no.2 is that promotional pay scale
ought to have been given to the applicant w.e.f. 01.04.2010, by mistake
it was given w.e.f. 01.10.2006 and thereby excess payment was made.

Details of excess payment to the applicant are as follows.

01. Sipana Wild Life Division, Paratwada 3,11,367/-
02. West Melghat Division, Paratwada 32,718/-
03. Leave Encashment 54,244/-
04. Voluntary Retirement dated 31.12.2015 on day | 1,297/-
payment
05. Provisional Pension Paid 1,05,438/-
Total : 05,05,064/-
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4. To his reply respondent no.2 has annexed the following

communication made by respondent no.4 (Annexure — 5)-

ERCE)
ST [ASIE 3HeTET HeHehlcl T THR SHas (Ul I T .
AETAWIHR feeciy ARMY gredr Fgel, M3 111701015689 fe.

02/06/2017 UTCd STl 3. HAT. 3UdeIde&leh, UIRAH HBHUIC deldsT,
TRAATST ATEAT gl IT HRATIATE 04/09/2017 FHR AHAT 3, FHIOTIH T,
T, T, 3R 42 T AT FATATH YIod ST a1 3TeTallseT gegidel
INBE YefaugTd 3erell 3. A . 3R, 3T ITSAT 3 T 399625/- +
dieq¥d fA. I % 105438/- = ¥ 505063/- TS IFhA AHAN agell

31{4«44@80 g caiar fe. 01/01/2016 I . HETI@TRR AT T gel
9435/- AT fAgedlddel HSY Selel I T+ f&. 01/01/2016 o
31/11/2017 95ad ¥ 499377/- Tae . 3 fawd @19 7 i F3 3N
QAT SHeN 505063/~ CATHES ATTATHS 5686/- TFha JTATElsT BieT gei.

AHD AreTTehgel & 5686/- UTellel R ATHAWICA STHT FHIVIT 3Telell

31TE. TATTHAN TATEAT hiSeT AT Tl JoT SHTetell 3T 18.01/01/2016 &

28/02/2018 YT TUH FeTaTd URUT 545295/- TAGAT Thed Gheh AR
el AU AT Tl T 499377/~ & 45918/- =T fo.d. 31eT HI0ATA
JTelel G, d8d Il HARTMHOT T 382503/~ UAGAT IHAT UGl
HIATCIAT &S AT SIUTCHIET TeFehd 37ET AT Tgelell TR
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To assail the recovery the applicant has relied on the State

of Punjab and Others Vs. Rafiq Masih (White Washer) and Others

(2015) 4 Supreme Court Cases 334 wherein it is held-
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18. It is not possible to postulate all situations of
hardship which would govern employees on the issue of
recovery, where payments have mistakenly been made by the
employer, in excess of their entitlement. Be that as it may,
based on the decisions referred to hereinabove, we may, as a
ready reference, summarise the following few situations,
wherein recoveries by the employers, would be impermissible
in law:

(1)  Recovery from the employees belonging to
Class Il and Class IV service (or Group C and Group D service).

(ii) Recovery from the retired employees, or the
employees who are due to retire within one year, of the order
of recovery.

(iii)  Recovery from the employees, when the excess
payment has been made for a period in excess of five years,
before the order of recovery is issued.

(iv)  Recovery in cases where an employee has
wrongfully been required to discharge duties of a higher post,
and has been paid accordingly, even though he should have
rightfully been required to work against an inferior post.

(v)  In any other case, where the court arrives at
the conclusion, that recovery if made from the employee,

would be iniquitous or harsh or arbitrary to such an extent, as
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would far outweigh the equitable balance of the employer's

right to recover.

6. In this case the applicant was holding a Class - 3/Group - C
post and recovery was effected after his retirement which was
impermissible as per Clauses (i) and (ii) reproduced above. Hence, the

order.

A. The O.A. is allowed.

B. The impugned recovery is held to be impermissible in law.

C. The respondents are directed to refund the amount so
recovered, to the applicant.

D. The recovered amount shall carry interest @ 6% p.a. from the
date of recovery till the date of refund.

E. No order as to costs.

(M.A.Lovekar)
Member (J)

Dated —05/09/2023
rsm.
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 05/09/2023.

and pronounced on
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