MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 597/2021(S.B.)

Manohar Madhukarrao Patane,

Aged about 62 years, Occupation : Retired (PWSI),
R/o 47 Kahalkar Complex, Shahstri lay out,
Subhash Nagar, Nagpur,

Tah. & District Nagpur.

Versus

1) The State of Maharashtra
through its Secretary,
Home Department,
Mantralaya, Mumbai-32.

2) The Director General of Police, (M.S.)
Hutatma Chowk, Near Regal Cinema,
Mumbai.

3) The Additional Director of Police,
Wireless Office, Pashan road, Pune-5.

4) The Principal, Unconvential
Operation Training Centre,
Surabardi, Wadhamana, Wadi,
Nagpur.

Applicant.

Respondents

Shri S.N.Gaikwad, Ld. counsel for the applicant.
Shri A.P.Potnis, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 24" January 2023.
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JUDGMENT

Judgment is reserved on 18“‘ January 2023.

Judgment is pronounced on 24"‘ January, 2023.

Heard Shri S.N.Gaikwad, learned counsel for the applicant and Shri

A.P.Potnis, learned P.O. for the Respondents.

2. Case of the applicant, in short is as follows.

The applicant was appointed to the post of A.S.I. on 01.08.1985. He
became entitled to first time bound promotion on 01.08.1997 on completing
service of 12 years. He was promoted as P.S.l. on 06.12.2002 and by order
dated 27.01.2003 he was given first time bound promotion w.e.f. 13.11.2001
(Annexure A-2 collectively). He retired on superannuation on 30.06.2017. By
order dated 08.07.2014 second time bound promotion was given to the
applicant w.e.f. 01.11.2013. As per G.Rs. dated 08.06.1995/20.07.2001
(Annexure A-3) and G.R. dated 01.04.2010 (Annexure A-4) first and second
time bound promotions ought to have been given on completion of 12 years
and 24 years of service respectively. It was an error to give first time bound
promotion on the basis of date of passing departmental examination as was
communicated by letter at Annexure A-7. This position is clarified by
corrigendum dated 01.02.2020 (Annexure A-8) issued by finance department

of Government of Maharashtra. The applicant made a representation
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(Annexure A-10) that he be held entitled to first, second and third time bound
promotion on 01.08.1997, 01.08.2005 and 01.01.2016, respectively but to no
avail. Hence, this O.A.

3. In their reply at pp.49 to 54 respondent no.3 has averred as follows. First
time bound promotion was rightly given only after the applicant cleared
departmental examination. The O.A. was barred by limitation. After lapse of
12 years from grant of first time bound promotion, second time bound
promotion was rightly given. As per G.R. dated 02.03.2019 the applicant was
not eligible to get third time bound promotion as he superannuated before
expiry of 6 years from grant of second time bound promotion.

4. The basic G.R. which deals with the issue of grant of time bound

promotion is dated 08.06.1995 (Annexure A-3). It inter alia states-
(&) @ AoEsided aiw daadth feremrnd edad ffza sriuesd,
SATeAl, Ul 3igat udiat, st afen @ st gela w9t staeasm
303.

Aforequoted para does not support contention of the applicant that first
time bound promotion ought to have been given to him immediately on
completion of service of 12 years i.e. on 01.08.1997. By order dated
27.01.2003 first time bound promotion was given to the applicant w.e.f.

13.11.2001 (Annexure A-2) by observing as follows-
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IR e a oo T FEm ot U SeteRn @ ueie i Ot
AT S HHA-AeN ARG AN IR 3@ 3N Feid sofe et
3icet fastondiet Setar-atien =it vehE Aot 92 au Grfda Ja B a
ot UGt Helt 3ucteel A A FUREAR id AARIAR geifaeicen
RIS 918 daAId FITalEs Taestett JUld Ad 31E.

5. The applicant has relied on the Judgment of Principal Bench of this
Tribunal dated 15.12.2016 delivered in O.A.N0.166/2016 wherein it is held —
“13. Itis, therefore, very clear that the principle is that for Time
Bound Promotion, the period is to be counted from the date of
initial appointment and even if the concerned employee did not
clear the examinations within the time and attempts, etc. that
might give rise to any other consequence with regard to his
service conditions, but as far as Time Bound Promotion is
concerned, that would be no circumstance against him.”
In this Judgment the Tribunal quoted following observations in The State

of Maharashtra and Others Vs. Uttam V. Pawar (Judgment dated 20.10.2000

in Writ Petition No.5494/2000)-

“4. From a bare reading of the aforesaid Government
Resolution, it is clear that the Resolution has come into
force with effect from 8" June, 1995 and all ‘C’ and ‘D’

category employees who were to complete 12 years of
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service would be entitled to higher pay scale in their
normal channel of promotion. It is also clear from the said
Government Resolution that in order to become eligible
for higher pay scale under the scheme, the procedure to

be followed is seniority, fitness, qualifying departmental

examination and the person who has been directly

recruited or promoted to the post shall be entitled to have
the scale only once after completion of 12 years of
service.”
(Emphasis supplied)
6. The applicant has also relied on corrigendum dated 01.02.2020
(Annexure A-8). It refers to various judgments passed by this Tribunal as well

as Hon’ble Bombay High Court. The corrigendum reads as under-
FRA TAB
3) 3@ wen o femwle wten ffza ieda / gedta it a1 sneEgs
RSl JHAEE IR 3 HHAA-AR 92 auten brfta Aa Femata A
TlaT 3ceitvl e ctent Forafia A 92 a¥ Yot ScGiaRE TRl ARBRA

3
Q) 9R aui=n ferfda Adstar, Rsmwh= / 3@ wian 3t sic=n aREA

3R (31) A (F) AMB! BUAE UBRIA RSUM-AT BHHAR! |
3Rt Jien feela wWisstkdt AfHd=n dodidia wEagR, (I JERd
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SAtedl JhdA R TG 3 BHRel) BHlelales Ualestelt Alooi3icota /| Adiaeia
3usuRid worcht AisEizicota altts Adesioh 2vama awdh.

The corrigendum specifically lays down as follows-

R forle, FeEn gerat faemt £2.20.03.9]R0, awE femi, R
fastmt £.98.90.200R AT AR YWD, fam et &.29.08.2090 Al
RINGAR, AT gdt ST HHA-Aio BHleTales UGesteital Juat Aat Siceid susutaa
WOttt Aot AH FoR S 310G, 3 BHAl-Tiatl, Al LYeSUFBIAA JeRO
cH 3EE B

Claim of the applicant for grant of first time bound promotion is based
on G.R. dated 08.06.1995. | have already quoted para 2(b) of said G.R.
7. It is not in dispute that the applicant cleared departmental examination
in the year 2001. A conjoint consideration of G.R. dated 08.06.1995 and facts
of the case leads me to conclude that first and second time bound promotions
were given to the applicant in accordance with relevant guidelines and hence
he will not be entitled to relief. In support of this conclusion reliance may be

placed on “The Commissioner, Animal Husbandry, Maharashtra Vs.

Smt.Anusaya Laxman Thombare” Judgment of the Hon’ble Bombay High

Court dated 07.12.2016 delivered in a batch of Writ Petitions. In this case after
considering G.R. dated 08.06.1995 it is held-
14. Clause 2 would indicate that those employees who

are otherwise not eligible to the higher posts, would be
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treated differently on the basis of the Annexure annexed
to the said GR. However, clause 2(c) would indicate that
only those candidates would be eligible for the benefits of
the time bound promotion scheme, if they are otherwise
eligible. Clause H indicates that the eligible employee, who
has been given the promotional scale under this scheme
without actually being promoted, would be considered
subsequently for actual promotion (functional promotion)

as and when the vacancy arises.

8. For the reasons discussed hereinabove the O.A. is dismissed with no

order as to costs.

(M.A.Lovekar)
Member (J)

Dated —24/01/2023
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J) .
Judgment signed on : 24/01/2023.

and pronounced on
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