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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 492/2022(S.B.)

Prakash S/o Ramiji Jadhav,
aged 53 years, Occ. Service,
R/o Bajoriya Layout,
Hingna Road, Akola.

Versus

The State of Maharashtra,

Through Its Additional Chief Secretary,
Home Department,

Mantralaya, Mumbai-32.

The Special Inspector General of Police,
Amravati Region, Amravati,
Maltekadi Road, Amravati.

The Superintendent of Police,
Akola, Tg. & Dist. Akola.

Applicant.

Respondents

Shri S.P.Palshikar, Ld. Counsel for the applicant.
Shri H.K.Pande, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 31* July 2023.

JUDGMENT

Judgment is reserved on ZO“‘JuIv, 2023.

Judgment is pronounced on 31°" July, 2023.
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Heard Shri S.P.Palshikar, learned counsel for the applicant and Shri
H.K.Pande, learned P.O. for the respondents.

2. Case of the applicant is as follows.

When the applicant was attached to Telhara Police Station as
Police Naik Crime No0.17/2019 was registered against him under Sections
7, 7(a) of the Prevention of Corruption Act whereupon, by order dated
28.01.2018 (Annexure A-1), he was placed under suspension.
Departmental enquiry was conducted against him. By order dated
06.01.2020 (Annexure A-2) following punishment was imposed on him

by the Disciplinary Authority, respondent no.3-

HY. IR TR, ST reiaTe HAT, AAT UG HIUATT JTiedr
TR AT FoT Hag el (e 7 ardier) ey apefier e 3(2)(3)
ead AR $3¢ THTR AAS SATHT AT HIAST FISE AATHT A
FUITH 3T o3 312 Reflar a5 (Dismissal from service) FIUATT A&
T TR, IAT =T fEATF ¢/oe/08R A AT AT (33w AT
ST ARSI ) Reae Hremad) ST aH°T FI0qid I 1.

The Appellate Authority, respondent no.2, by order dated

23.07.2020 (Annexure A-3) observed and ordered as follows-

TEHEId, AN/ 233¢ TR THSH AAVF, N.E. degr f.
HRAT JRARAEE FIVITT Teedr RN dtwefiear FRadiea
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FEGAT!, WAGRIE § IFfe AT Al 3TRYT Foredr
Recuoiiar Fesiiqds sraeies &a. srdardf g Savara e
ANRIT ¥ R FEeuTe AT quTfy avelw srefiate, srwre Fied
srdfterreft arer e QT I5ad FIOr & R FadAr Jorwa
Sred g e, e I ARw gere et el dar
e a1 7 W e @ sfsaEr gEm oo @ia
FHATHS IAaTad HeIsciqas 4Ror g1 Al JHg T3,
faey ool #grfadiers, smradt aR&T sRmEdr areteyaAmo
TSR & 3TE.
: TSR

yfardt arRA/e3¢ ywTer TS ST AFOF, AR
AeeRT 3. IRTaT T NN 3refiaTe, PYAT i AT L .
QY3737/faaT /- /ATNTRA-3¢ /THTA SATT/3T. 3T /00 /2033 2.
o.0¢.3030 Ieqd Rl "#iasy F@E mafFET AFH FoaTwH
31¢ o e Reflst a5 (Dismissal from service) FI0T "4T &Y
TERT STSTelT T rcitemelt T  3merer wreet SAreaTeat Reiawraree
Faa Gy Ra F3 g 3T a1 daerare v (of) aufwRar
(3raRomHESRS) @ & RA&T vard AT IR, d/T IS AaTEET
FraTatiarad AT FRATAATHZA Faa7 e fadt fa Foara I

On 08.07.2021 following order (Annexure A-7) was passed-
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arftemedf araRY/e23¢, g THS STHE AHVE GLE.
AEERT 1. YT AT AT 3FF FHA THON Frar R
¢/02 /028 A AT 04/0¢ /030 TiaaT e FTanath T Retih
og/o2 /00 T f&. W/ob/ee TAFAT AQTERT FIATaH "STHTT
JET (As Such) TUITT AT 318,

Grievance of the applicant is that period from 28.01.2019 to
29.07.2020 should have been treated as duty period. For redressal of
said grievance instant O.A. is filed.

3. Stand of respondents 2 and 3 is that the applicant was held guilty
of misconduct in departmental enquiry, criminal case is pending against
him and hence, he is not entitled to any relief.

4. Shri S.P.Palshikar, learned Advocate for the applicant relied on
Rule 70(1) of the Maharashtra Civil Services (Joining time, Foreign
Service and Payments during Suspension, Dismissal and Removal) Rules,

1981 are reads as under-

70. Regularisation of pay and allowances and the period
of absence from duty where dismissal, removal or
compulsory retirement is set aside as a result of appeal or
review and such Government servant is re-instated. - (1)
When a Government servant who has been dismissed.
removed or compulsorily retired is reinstated as a result of

appeal or review or would have been so reinstated but for
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his retirement on superannuation while under suspension or
not, the authority competent to order re-instatement shall
consider and make a specific order-
(a) regarding the pay and allowances to be paid to
the Government servant for the period of his absence
from duty including the period of suspension
preceding his dismissal, removal or compulsory
retirement, as the case may be; and
(b) whether or not the said period shall be treated as

a period spent on duty.

5. In the facts and circumstances of the case Rule 72 of said Rules is
relevant.

“Rule 72 of ‘Rules of 1981' provides procedure as to how to
regulate the period of suspension, where the Government servant
is reinstated in services. As per Rule 72(3) of 1981, where the
authority competent to order the reinstatement is of the opinion
that the suspension is wholly unjustified, the Government servant
shall, subject to the provision of sub-rule 8, be paid the full pay
and allowances to which he would have been entitled, had he not
been suspended. Whereas, as per Rule 72(5) of Rules 1981, in
case other than those falling under sub-rule (2) & (3), the

competent authority is required to give notice to the Government
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servant of the quantum proposed and after considering the

representation an appropriate order is required to be passed.

Suffice to say, the competent authority has to form opinion as to

whether suspension was wholly unjustified or otherwise.”

6. In the departmental enquiry following charge was laid against the

applicant and it was held to be proved-

0.A.N0.492/2022

9.E. degRT IREFAHEN AT YT TSRTAT AqSiel
AT 3MMeig ABMAT T FEAVSIR Fgeiaiter AATST=T FI0IATT AT
I, AT yeRleliored YU AEURF § AT qTgel TecATerdred 38
FUd AT WEERIAT 35T0T TAATOT g giell. ATNTRY 23¢ waprer
FIOM-IT e URFITAeLE AR HRAATATTTY F1UERT FRA$
FIOGT SETEERT AR Hrelt gl ATHD aTeet WedTd 397
FoT EENIAT 3SYST fAATT FIOM-AT qead URFAR FAG2AR
FRETE FIO AT Fded gid. T et Raat FraeefR sRars o
AT FgAeET qtEdle 3eE ASEAT 7 FIISIIR g
AT T AT AT TGTH o AFOTY TAVH FHell ATe. TS
o faete AT ofadd Sfaats e FRars F% i 9hsa.
qaT fEATF 23/03/08R AT fAafaa ATy 23¢ wawTer FTerT A
LE. doeRT AT AAVHIE HAA GFET. 180 IreAT AT
THICH TR G STl SATALY, "HIRAIHZ T Fleread MAoa
F3 AAT IF A0 IR, T AR T FoeT G Far et
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qrel Herar-araed Al fsaior swoamar yaet Fer e,

Since the charge was held to be proved and punishment imposed
as above in the enquiry and suspension was ordered in contemplation of
initiation of departmental enquiry, it could not be said that suspension
of the applicant was wholly unjustified. Consequently, the impugned
order cannot be faulted. In the result, the O.A. is dismissed. No order as

to costs.

(M.A.Lovekar)
Member (J)

Dated —31/07/2023
rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 31/07/2023.

and pronounced on
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