MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.480/2023 (S.B.)

Raju s/o. Murlidhar Nagare,
Aged about 37 years,
Occu.:Service,

R/o. Matru-Pitru Prasad,
Gandhinagar, Nagpur.

Applicant.

Versus

1) State of Maharashtra,
Through its Secretary (Transport),
Home Department,
Mantralaya, Mumbai-400 032.

2) The Commissioner of Transport,
Maharashtra State, Mumbai.

3) The Regional Transport Officer (Rural)
Nagpur.

Respondents

Shri S.P.Palshikar, Ld. Counsel for the applicant.
Shri A.M.Ghogre, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 26" June 2023.

JUDGMENT

Judgment is reserved on thhjune, 2023.

Judgment is pronounced on 26“‘June, 2023.
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Heard Shri S.P.Palshikar, learned counsel for the applicant and Shri
A.M.Ghogre, learned P.O. for the respondents.
2. In this O.A. order dated 24.05.2023 (Annexure A-1) transferring
the applicant, who is holding the post of Motor Vehicle Inspector, from
R.T.O., Nagpur (Rural) to R.T.O., Aurangabad is impugned on the grounds
that it is mid-tenure, punitive in nature, contrary to G.R. of G.A.D,,
Government of Maharashtra, dated 11.02.2015 (Annexure A-3) and
violative of Sections 3, 4 (4) and 4(5) of the Maharashtra Government
Servants Regulation of Transfers and Prevention of Delay in Discharge of
Official Duties Act, 2005 (hereinafter referred to as the Transfer Act for
brevity).
3. By order dated 10.08.2020 (Annexure A-2) the applicant was
transferred from R.T.O., Latur to R.T.O., Nagpur (Rural). The impugned
order of transfer is dated 24.05.2023.
4. Section 4 of the Transfer Act refers to tenure of transfer. Sub-
Section (5) of Section 4 reads as under-

(5) Notwithstanding anything contained in section 3 or this
section, the competent authority may, in special cases,
after recording reasons in writing and with the prior
approval of the immediately superior Transferring

Authority mentioned in the table of section 6, transfer a
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Government Servant before completion of his tenure of
post.

5. Stand of the respondents is that the impugned order was passed
by exercising powers under Section 4(5) of the Transfer Act. It was
submitted by learned P.O. Shri A.M.Ghogre that since this was a special
case of mid-tenure transfer, before passing the impugned order reasons
were recorded and prior approval of the immediately superior
transferring authority was obtained. The applicant does not dispute that
requisite prior approval was obtained.

6. The applicant has placed on record his A.C.Rs. for last three years
to contend that his record is not only unblemished but excellent.

7. By letter dated 11.03.2023 Police Commissioner, Nagpur asked
E.O.W., Nagpur to conduct inquiry in respect of transfers in Regional
Transport Department in which one retired Officer of the department
and some serving Officers were alleged to be involved. E.O.W,,
conducted inquiry and submitted report dated 23.03.2023 (at pp.35 to

40). So far as the applicant is concerned, the report stated —

f&.0¢.03.2023 TS Tafaga uRaea 3R 4. wator @ s T 5h.
g TaR ¢ gicel Hex UrSe A7 fSahroft JiTel B, AT 3He Healedn gieora
g e driiéied) Heot Usdigs Uit 3raar a AeAd Mar Astas
31O 4. TS AR & A, <8701 WS T A Agel TR AT Hee e
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A faeaa g 3me. & 21.02.2033 TS wice 31T, 316 &1 9,
A& TR, ANTYY AN FEaT HeTieled TRaee HTABRY 4. wa1or @ a 4.
TG TAR § 31T AT HIOT 3 = sfveweht o Astares, A o
Tegror, A IAE IR, A AT FAER, A T IMAFars, A FHerdT
Herdl, A TIoT A3, AN HAE A3 § NI Ad qurdAr HAE
et 0T A, Tgel Ta ATBAT TATATT TUE B 3T

HR. &, 3. I AT AVR ATWRS dheredT dlenel AT e,
¥ Al frar Asass A aeel FasHia I SaromareT aEHia 3rrerel
HE3 Ty Fraclia RraRom Sl 3¥ar Q@ A Marst AUera 3/
IrETETd @R GOt | A6 ATE. d8@d AT A0 T S ar
o HIUITAIS ¢ 99.03.2033 il YRAUS JTel TehT gehIATd fEelerm giar
e ANl a4 3T Belie srelen 3w o g Ja ardr 3 amra
3T, TTaF I A0 T IHE Srerell HE3T Felig T8 oI
SEIT ITHY BT A0 BRAC hedld dliR® T8 TUE &d. Jad
cIUTH! THl SEUTd T UATHS YRIET SAVAYSd F¥ el 3He.
T FROMEAT 5] APR AT Feell IRUSRAY ARFT TEHFT e
fegar ¥ ame.
The report concluded-

a1 yehtond Aariagd ARE3T ARAR A FaHAT @ g
B0l P AY AAHE I IR A Agel YaR  FTel
deehurT RPN IEDgT I 95 Teeh oI Igquaa IRuBR
o GgA AT 8. 0T UCRIS URaeer fasmnche s IR, 4.
faea aegor, A Prar dsas, A Fadk R werdt § a1 APy
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HOTd R CIAUGT Hexd dPRICMR dA dd NG !
ATYHR THABIETLE e ITHUATAT JLAT YT hold fasua ga 3.
ABIAR IS TS FRAF AN 3T HAPRAH
CUET U T GEd e, HGI Ul U A, e AHEA
FA IR HRIEE T FEHT WeER AW SErg Ao Ay 3. a9
TREJT AT Uepome dtenelt JeaRda g F-usTurdiqor o,
dipdl eXFAE AEIERIER HIOTCAE YhRAT gard Ag a9 I
AAd e Ao, TG UAR, A IMASATS, FOIRIAW o &
7 AeR aee e, i Ko Teeen AP WRE SR A8
SRS FREF A AR TR AR HEEE AT AHE
e faedr 3.

8. It was submitted by Shri S.P.Palshikar, learned Advocate for the

applicant that the report dated 23.03.2023 only named the applicant but

did not indict him as can be gathered from the fact that E.O.W.

requested for transfer of 6 other officers but not the applicant, out of

Nagpur Region so that investigation could be carried out smoothly.

9. After receipt of report of inquiry Police Commissioner, Nagpur

wrote a letter dated 03.04.2023 to the concerned Chief Secretary stating

therein as follows —
Ul 30 A, MAE I AT, ANPIGY QAR ITE AT
Yol dthell AEd RTO fasmndier wathd 3R wgard Hid
dHed 0T FaH AR A cdae]d FAR AT dHed
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I Rear fAusturdiuema dieelt avvamedar wrelier 31l amr
AR ORI R dichied UHTa HHRIERT AMWT dga Qo
fRABRE Helell 3Te.
HeX IRABRY ¢) 2. e g, 3u uefRie uRasa 31ferY
AHULD ISR 3fARD HRAUR AFIgY Arehor Q) 4 Few PR, 30
e uRaed APy @ 3) AAD AT dode, AR ad
faltate, ANIQY AT ¥) A HodR FHeldll, AR drea AdeTH, TR
g) At Hhd IMIRAE, AR dled f@8TH, APGT AT JET
dlchlcs gATdTal AT URETR aRR 3BRIGR Med d@9 &) 4.
Tgel UaR, AR dieet 8T, $HedoT AT HPRBR AT AAT[H
A0 RGRA A 8T AT gond g dipel & 3Te.
10. It was submitted by Advocate Shri S.P.Palshikar that in letter
dated 03.04.2023 also the applicant was not indicted and transfer of the
same six officers to non executive post who were named in report of
E.O.W., was recommended. It is a matter of record that neither in
report dated 23.03.2023 nor in letter dated 03.04.2023 any adverse
action like transfer, etc. against the applicant was recommended.

10. On 28.04.2023 meeting of Civil Services Board was held. Minutes
of this meeting are at Annexure R-1. The minutes state-
U aRaes famdier sgelaed Ieaaer T aeie

HYeh, APIQY (AX) ATE <epl Head SWIHUUT AT helell dTel
avdg, JEEd gad 9ka (URage) Tmar gedad R *¥.o0%.
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033 Sl ST dShH IefaHE HeL dlehel yeoh aReee 3gd
I FERT AR el et 3ehierl Uerer dcell audreled
S delell YA ORI 954 @Wielldl @l . ¢ AW dHqG
FAGER WhEr () A AR aead Afew a1 wEerde
HRAFRIE IHET (3) A A9 POl IFFFR Ugax agel
HIOAT AN HaT AP FABRA Fef.

The Board recommended transfer of 4 out of 6 Officers named in
the report of E.O.W. as well as letter of Police Commissioner, Nagpur. In
addition, similar recommendation was made in respect of the applicant.
It was submitted by Advocate Shri S.P.Palshikar that these details will
show that the impugned order is punitive in nature and for want of
observance of principles of natural justice the same cannot be sustained.
There is no merit in this submission. It was well within the powers of the
Board to recommend transfer of a person whose transfer was not
recommended either by E.O.W. or Police Commissioner, Nagpur.

11. It was further submitted by Advocate Shri S.P.Palshikar that even
the report dated 23.03.2023 does not contain anything to show
involvement of the applicant and his mere presence in the Hotel cannot
suffice to conclude that he was involved in the alleged activities relating

to transfers. | have quoted contents of report dated 23.03.2023. These
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contents show evasive conduct of the applicant while answering
questions about the audio clip. The report further states that the
applicant had formatted his Cellphone to erase the audio clip and
thereby deliberately destroyed evidence.

12. It was further argued by Advocate Shri S.P.Palshikar that it is not
at all clear as to who had made the complaint leading to the inquiry
conducted by E.O.W. Nagpur. There is no merit in this submission.
Letter of Police Commissioner, Nagpur dated 03.04.2023 shows that one
audio clip was made viral in electronic and print media, office of the
Hon’ble Chief Minister ordered inquiry and thus inquiry was started.

13. It was then submitted by Advocate Shri S.P.Palshikar that the
impugned order is clearly opposed to para 8 of G.R. dated 11.02.2015

(Annexure A-3) which reads as under-

¢. TERT Yauld 3 duidsT &l FHraadl  Fdeledl
HRIPRI/RAARIrAT ERIUIT IR T UTH HTeA ™ el
TR YR FEET TSR FAaIr Jeel Fvad A5 a9,
AT yERoONd FEEIT S RERI/AAARIEAT dHRIEEde g
MU 95 OIS AY Iedid | ARGHA) ShRAde Iy
T O5a, Futid JfReR/HAAa e ey a0 HaTs 31e
| HAARIAT RIS ThRIAYY a2g Aeqgs eI FEkd
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HRAB FAARIT A UG S creanfaess  Reqammh
PRAN FE IRUIEET dgell WG Aviy =g, #F quld
HRAFN/FATRIATST T UGk &aur AT A1l 3HA agel
WIRGRAT #d FeAH IEET FRUTAAET FHqg el dgoil
iR FEtiad 3RS /| FARI deell A=ar e aks
WTIPRATHS TEdIAd T Ahdl. oRTdAT aiks WfAeRADS 31T
UEdd UTH e dgell WRGRAE Adg hoel RO AT 3
TR Y AN BTN HeT T AT TIE HoA Tgoll WTABRIATAT
UEdMAlell #Aegcl arel  fdmm  aeell uiftieR@en  uEiE helegd

IREogheT IuHe AHHT HAPR/AAAN AE dgell HIOATT
Ad M g GEHIT  ARSR/ASA AE geell  hedHT
AT vt RITAHHTN BRET T HIUATN GaTcl e,

In the instant case inquiry was conducted by E.O.W.. It submitted
a detailed report. The Board took a concrete decision to recommend
transfer of the applicant and some others. Reasons to arrive at such
conclusion were recorded in minutes dated 28.04.2023. The allegations
were found to be serious. The recommendation of transfer of the
applicant and four others was then placed before the immediately
superior transferring authority who approved the same. Thus, the
procedure stipulated in Section 4(5) of the Transfer Act and G.R.dated
11.02.2015 was followed.
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14. On behalf of the applicant reliance was placed on a Judgment of
this Tribunal dated 25.03.2022 in 0O.A.N0.20/2022. Said O.A. was
allowed. This Tribunal observed-

In the present matter, the complaints made by the
MLA and Minister were not enquired. Even after the
complaints, the Chief Engineer and Superintending
Engineer issued appreciation certificates to the applicant.
It is clear that transfer is malafide because the MLA and
Minister not wanted him at a particular post.

Facts of the case in hand which have been set out as above, are
clearly distinguishable.
15.  For the reasons discussed hereinabove | conclude that the O.A. is
devoid of substance. Hence, the same is dismissed with no order as to
costs.
(M.A.Lovekar)
Member (J)

Dated — 26/06/2023
rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 26/06/2023.

and pronounced on
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