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O.A.No.480/2023 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO.480/2023 (S.B.) 

       
 

Raju s/o. Murlidhar Nagare,  

Aged about 37 years,  

Occu.:Service,  

R/o. Matru-Pitru Prasad, 

Gandhinagar, Nagpur. 

Applicant. 

     

     Versus 

1) State of Maharashtra,  

     Through its Secretary (Transport),  

     Home Department,  

     Mantralaya, Mumbai-400 032. 

 

2) The Commissioner of Transport, 

Maharashtra State, Mumbai. 

 

3) The Regional Transport Officer (Rural) 

Nagpur. 

 

Respondents 

_________________________________________________________ 

Shri S.P.Palshikar, Ld. Counsel for the applicant. 

Shri A.M.Ghogre, Ld. P.O. for the respondents. 

 

Coram:-  Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: -  26
th

 June 2023. 

 

JUDGMENT    

Judgment is reserved on  21
th

June, 2023. 

Judgment is pronounced on 26
th

June, 2023. 
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Heard Shri S.P.Palshikar, learned counsel for the applicant and Shri 

A.M.Ghogre, learned P.O. for the respondents. 

2. In this O.A. order dated 24.05.2023 (Annexure A-1) transferring 

the applicant, who is holding the post of Motor Vehicle Inspector, from 

R.T.O., Nagpur (Rural) to R.T.O., Aurangabad is impugned on the grounds 

that it is mid-tenure, punitive in nature, contrary to G.R. of G.A.D., 

Government of Maharashtra, dated 11.02.2015 (Annexure A-3) and 

violative of Sections 3, 4 (4) and 4(5) of the Maharashtra Government 

Servants Regulation of Transfers and Prevention of Delay in Discharge of 

Official Duties Act, 2005  (hereinafter referred to as the Transfer Act for 

brevity). 

3. By order dated 10.08.2020 (Annexure A-2) the applicant was 

transferred from R.T.O., Latur to R.T.O., Nagpur (Rural).  The impugned 

order of transfer is dated 24.05.2023. 

4. Section 4 of the Transfer Act refers to tenure of transfer.  Sub-

Section (5) of Section 4 reads as under- 

(5) Notwithstanding anything contained in section 3 or this 

section, the competent authority may, in special cases, 

after recording reasons in writing and with the prior 

approval of the immediately superior Transferring 

Authority mentioned in the table of section 6, transfer a 
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Government Servant before completion of his tenure of 

post. 

5. Stand of the respondents is that the impugned order was passed 

by exercising powers under Section 4(5) of the Transfer Act.  It was 

submitted by learned P.O.  Shri A.M.Ghogre that since this was a special 

case of mid-tenure transfer, before passing the impugned order reasons 

were recorded and prior approval of the immediately superior 

transferring authority was obtained.  The applicant does not dispute that 

requisite prior approval was obtained.  

6. The applicant has placed on record his A.C.Rs. for last three years 

to contend that his record is not only unblemished but excellent.   

7. By letter dated 11.03.2023 Police Commissioner, Nagpur asked 

E.O.W., Nagpur to conduct inquiry in respect of transfers in Regional 

Transport Department in which one retired Officer of the department 

and some serving Officers were alleged to be involved.  E.O.W., 

conducted inquiry and submitted report dated 23.03.2023 (at pp.35 to 

40).  So far as the applicant is concerned, the report stated –  

�द.०८.०३.२०२३ रोजी सेवािनव�ृ प�रवहन अिधकार� �ी. ल�ण खाडे व �ी. 

राहुल पवार हे हॉटेल स#टर पॉ$ट या �ठकाणी आल ेहोते. या अनुषगंाने सदर,या हॉटेलचे 

नमदु �दवशीचे सीसीट�0ह� फुटेज पडताळुन पा�हले असता तेथे �ीमती गीता शेजवळ 

आ4ण �ी. राजू नागरे हे �ी. ल�ण खाडे व �ी. राहुल पवार यानंा भेटले अस7याचे 
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चौकशीम9ये िन:पन होत आहे. �द १७.०२.२०२३ रोजी हॉटेल अशोक, आठ र=ता चौक, 

ल>मी नगर, नागपरू येथे सु9दा सेवािनव�ृ प�रवहन अिधकार� �ी. ल�ण खाडे व �ी. 

राहुल पवार हे आल ेअस7याचे आ4ण तेथे ?यानंा �ीमती गीता शेजवळ, �ी. @वजय 

च0हाण, �ी र@वAं भुयार, �ी अिभजीत माजंरे, �ी सकेंत गायकवाड, �ी कलबीर 

कलसी, �ी साजन श#डे, �ी आनदं मोड हे भेट7याचे तेथील तपासले7या सीसीट�0ह� 

फुटेज आ4ण �ी. राहूल पवार या,ंया बयानावCन =पD होत आहे. 

आर. ट�. ओ. राज ुमुरलीधर नागरे याचेंकडे केले7या चौकशी दरFयान ?याचंी, 

तसेच �ीमती िगता शेजवळ याचंी बदली सदंभाGत पसेै देवाणघेवाण सदंभाGने असलेली 

ऑड�ओ Kलीप बाबतीत @वचारणा केली असता ते यातील आबाज आपलाच असेल 

याबाबात खाLीशीर पणे सागुं शकत नाह�. तसेच आपला मोबाईल खराब झालेने तो 

दCु=त करOयासाठP �द ११.०३.२०२३ रोजी धरमपेठ येथील एका दकुानात �दलेला होता 

?यामळेु ?यातील सवG डेटा �डलीट झालेला आहे �कंवा �दसनु येत नाह� असे सागंत 

आहे. यावRन ?याचें मोबाईल मधील रेकॉडG झालेली ऑड�ओ Kलीप नD करOयाचे 

इरादयाने ?यानंी ?याचंा मोबाईल फॉरमटे के7याचे ता@ंLक TDीने =पD होते. सबब 

?यानंी एका दखलपाL घटनेचा Uाथिमक परुावा जाणुनबजुून नD केलेला आहे. 

या कारणा=तव राज ुनागरे याचा बदली गैरUकाराम9ये स�Vय सहभाग असलेचे 

�दसनु येत आहे. 

 The report concluded- 

तर� या Uकरणात सेवािनव�ृ आरट�ओ अिधकार� �ी ल>मण खाडे व 

क7याण कायाGलय येथे नेमणुकWस असलेले आरट�ओ �ी राहुल पवार यानंी 

बदलीपाL अिधकार� याचेंकडुन पसेै घेऊन बदली करOयाचे अनुषगंाने गैरUकार 

केलेचे �दसनु येत आहे. तसेच Uादेिशक प�रवहन @वभागातील �ी भुयार, �ी. 

@वजय च0हाण, �ीमती िगता शेजवळ, �ी कलबीर िसगं कलसी हे या नागपरू 
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भागात बरेच �दवसापासून सदरचे बेकायदेशीर काम करत असुन ?यानंी 

याUकारे एकमेका@ंवC9द कट रचOयाचा सु9या UयY केलेचे िन:पन होत आहे. 

?या,ंयाम9ये असले7या गटबाजीमळेु आरट�ओ मधील अZय अिधका[यामं9ये 

?याचंा वचक व दहशत आहे. सदर Uकरणाचा तपास चाल ू असून याम9ये 

अजनु आर�ट अिधकार� व सबंधंीत सा�ीदार याचें जबाब घेणे बाकW आहे. तर� 

एकंदर�त या Uकरणाची चौकशी यो\य�रतीन ेव िनःप�पातीपणे करOयाकर�ता, 

चौकशी दरFयान सा�ीदारावंर कोण?याह� Uकारचा दबाव राहु नये Fहणुन 

�ीमती गीता शेजवळ, राहुल पवार, सकेंत गायकवाड, कलबीरिसगं कलसी हे 

सवG मोटार वाहन िनर��क, तसेच @वजय च0हाण आ4ण र@वAं भुयार दोZह� ं

डे^युट� आरट�ओ याचंी नागपरू पर�सराचे बाहेर अकायGकार� शाखेम9ये नेमणुक 

होणेस @वनतंी आहे. 

8. It was submitted by Shri S.P.Palshikar, learned Advocate for the 

applicant that the report dated 23.03.2023 only named the applicant but 

did not indict him as can be gathered from the fact that E.O.W. 

requested for transfer of 6 other officers but not the applicant, out of 

Nagpur Region so that investigation could be carried out smoothly. 

9. After receipt of report of inquiry Police Commissioner, Nagpur 

wrote a letter dated 03.04.2023 to the concerned Chief Secretary stating 

therein as follows – 

पोलीस उप आयु`, आिथGक गुZहे शाखा, नागपरू शहर यानंी या 

Uकरणा,या चौकशी म9ये RTO @वभागातील सबंधंीत अिधकार� सहकायG कर�त 

नस7याने आ4ण =वतLं सा�ीदार ?याचें दबावामळेु समोर येत नस7याने व 
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यो\य �र?या िनःप�पातीपणाने चौकशी करOयाकर�ता खालील अिधकार� यानंा 

नागपूर प�रसराचे बाहेर ता?काळ Uभावाने अकायGकार� शाखेत बदली होणेस 

िशफारस केलेली आहे. 

सदर अिधकार� १) �ी. @वजय च0हाण, उप Uादेिशक प�रवहन अिधकार� 

नेमणुक गडिचरोली अित�र` कायGभार नागपरू aामीण २) �ी र@वAं भुयार, उप 

Uादेिशक प�रवहन नागपरू पवूG ३) �ीमती िगता शेजवळ, मोटार वाहन 

िनर��क, नागपरू शहर ४) �ी कलबीर कलशी, मोटार वाहन िनर��क, चAंपूर 

५) �ी सकेंत गायकवाड, मोटार वाहन िनर��क, नागपरू aामीण यानंा 

ता?काळ Uभावाने नागपरू प�रसराचे बाहेर अकायGकार� शाखेत तसेच ६) �ी. 

राहुल पवार, मोटार वाहन िनर��क, क7याण यानंा अकायGकार� शाखेत नेमणुक 

होणेस िशफारस आहे तसेच या Uकरणात पढु�ल चौकशी सुR आहे. 

10. It was submitted by Advocate Shri S.P.Palshikar that in letter 

dated 03.04.2023 also the applicant was not indicted and transfer of the 

same six officers to non executive post who were named in report of 

E.O.W., was recommended.  It is a matter of record that neither in 

report dated 23.03.2023 nor in letter dated 03.04.2023 any adverse 

action like transfer, etc. against the applicant was recommended.  

10. On 28.04.2023 meeting of Civil Services Board was held.   Minutes 

of this meeting are at Annexure R-1.  The minutes state-  

Uादेिशक प�रवहन @वभागातील बदलीम9ये गैर0यवहार सदंभाGत पोलीस 

आयु`, नागपरू (शहर) यानंी चौकशी कCन उपरो`पणे सादर केलेला अहवाल 

तसेच, याबाबत Uधान सिचव (प�रवहन) या,ंया दालनात �दनाकं २४.०४. 
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२०२३ रोजी झाले7या बठैकWस अनुसRन सदर चौकशी Uकरणी प�रवहन आयु` 

यानंी सबंिंधत मोटार वाहन िनर��काचंी अकायGकार� पदावर बदली करOयाबाबत 

सादर केलेला U=ताव @वचारात घेऊन खालील त`ा V. १ म9ये नमदू 

के7यानुसार रकाना (२) मधील मोटार वाहन िनर��क या सवंगाGतील 

अिधका[याचंी रकाना (५) म9ये नमदू �ठकाणी अकायGकार� पदावर बदली 

करOयाची नागर� सेवा मडंळाने िशफारस केली. 

 

 The Board recommended transfer of 4 out of 6 Officers named in 

the report of E.O.W. as well as letter of Police Commissioner, Nagpur.  In 

addition, similar recommendation was made in respect of the applicant.  

It was submitted by Advocate Shri S.P.Palshikar that these details will 

show that the impugned order is punitive in nature and for want of 

observance of principles of natural justice the same cannot be sustained.  

There is no merit in this submission.  It was well within the powers of the 

Board to recommend transfer of a person whose transfer was not 

recommended either by E.O.W. or Police Commissioner, Nagpur. 

11. It was further submitted by Advocate Shri S.P.Palshikar that even 

the report dated 23.03.2023 does not contain anything to show 

involvement of the applicant and his mere presence in the Hotel cannot 

suffice to conclude that he was involved in the alleged activities relating 

to transfers.  I have quoted contents of report dated 23.03.2023.  These 
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contents show evasive conduct of the applicant while answering 

questions about the audio clip.  The report further states that the 

applicant had formatted his Cellphone to erase the audio clip and 

thereby deliberately destroyed evidence.  

12. It was further argued by Advocate Shri S.P.Palshikar that it is not 

at all clear as to who had made the complaint leading to the inquiry 

conducted by E.O.W. Nagpur.  There is no merit in this submission.  

Letter of Police Commissioner, Nagpur dated 03.04.2023 shows that one 

audio clip was made viral in electronic and print media, office of the 

Hon’ble Chief Minister ordered inquiry and thus inquiry was started.   

13. It was then submitted by Advocate Shri S.P.Palshikar that the 

impugned order is clearly opposed to para 8 of G.R. dated 11.02.2015 

(Annexure A-3) which reads as under- 

८. एखाfा Uकरणात ३ वषाGपे�ा कमी कालावधी असले7या 

अिधकार�/कमGचा[या,या @वरोधात गैरवतGणुकW,या तVार� Uाg झा7यास केवळ 

तVार�,या आधारे सबंधंीत अिधकार�/ कमGचा[याची बदली करOयात येऊ नये. 

अशा Uकरणात सबंधंीत अिधकार�/कमGचा[या,ंया तVार�सबंधंातील व=तु4=थती 

जाणून घेऊन (आवhयक तेथे अहवाल | 'मागवनू) तVार�मधील गाभंीयG 

@वचारात घेऊन, सबंधंीत अिधकार�/कमGचार� ?याच पदावर ठेवणे आवhयक आहे 

�कंवा कसे याबाबत बदली Uािधका[याने ठोस िनणGय iयावा. सबंधंीत अिधकार� 

/ कमGचा[या,या @वरोधातील तVार�म9ये तjय आढळून आ7यास सबंधंीत 
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अिधकार�/ कमGचा[याला ?याच पदावर ठेवून ?या,या@वC9द िश=तभगंाची 

कारवाई सुC करOयाबाबत बदली Uािधका[याने िनणGय iयावा. माL सबंधंीत 

अिधकार�/कमGचा[याला ?याच पदावर ठेवणे यो\य नाह� असे बदली 

Uािधका[याचे मत झा7यास ?याबाबतची कारणिममासंा नमदू कCन बदली 

Uािधकार� सबंधंीत अिधकार� / कमGचा[याची बदली ?या,या लगत,या व�रk 

Uािधका[याकडे U=ता@वत कC शकतो. लगत,या व�रk Uािधका[याकडे असा 

U=ताव Uाg झा7यास बदली Uािधका[याने नमदू केलेली कारणे यो\य आहेत 

�कंवा कसे याची छाननी कCन =वतःचे मत =पD कCन बदली Uािधका[या,या 

U=तावाला माZयता fावी �कंवा बदली Uािधका[याचा U=ताव फेटाळून 

लावOयात यावा. mया Uकरणात बदली Uािधका[या,या U=तावानसुार 

गैरवतGणुकW,या अनुषगंाने शासकWय अिधकार�/कमGचार� याचंी बदली करOयात 

येते अशा Uकरणात सबंधंीत अिधकार�/कमGचार� याचंी बदली के7यानतंर 

?या,या @वC9द िश=तभगंाची कारवाई सुC करOयाची द�ता iयावी. 

 In the instant case inquiry was conducted by E.O.W..  It submitted 

a detailed report.  The Board took a concrete decision to recommend 

transfer of the applicant and some others.  Reasons to arrive at such 

conclusion were recorded in minutes dated 28.04.2023.  The allegations 

were found to be serious.  The recommendation of transfer of the 

applicant and four others was then placed before the immediately 

superior transferring authority who approved the same.  Thus, the 

procedure stipulated in Section 4(5) of the Transfer Act and G.R.dated 

11.02.2015 was followed. 
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14. On behalf of the applicant reliance was placed on a Judgment of 

this Tribunal dated 25.03.2022 in O.A.No.20/2022. Said O.A. was 

allowed.  This Tribunal observed- 

In the present matter, the complaints made by the 

MLA and Minister were not enquired. Even after the 

complaints, the Chief Engineer and Superintending 

Engineer issued appreciation certificates to the applicant. 

It is clear that transfer is malafide because the MLA and 

Minister not wanted him at a particular post. 

 Facts of the case in hand which have been set out as above, are 

clearly distinguishable. 

15. For the reasons discussed hereinabove I conclude that the O.A. is 

devoid of substance. Hence, the same is dismissed with no order as to 

costs. 

 

        (M.A.Lovekar) 

 Member (J)   

   

Dated – 26/06/2023 

rsm. 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Member (J). 

Judgment signed on :           26/06/2023. 

and pronounced on 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 


