MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 389/2021 (S.B.)

Tejram s/o Sadashiv Waghmare,
Aged about 52 years,
Occupation : Service,

R/o Nehru Ward, Warthi,

Tah. & District Bhandara.

Applicant.

Versus

1) The State of Maharashtra,
Through Secretary,
Home Department,
Mantralaya, Mumbai - 32.

2) Special Inspector General of Police,
Nagpur Region, Nagpur.

3) Superintendent of Police,
Bhandara, District Bhandara.

4) Sub Divisional Police Officer,
Tumsar, Tah. Tumsar,

District Bhandara.

Respondents

Shri M.R.Khan, Ld. Counsel for the applicant.
Shri S.A.Sainis, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 24" March 2023.
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JUDGMENT

Judgment is reserved on 20" March, 2023.

Judgment is pronounced on 24 March, 2023.

Heard Shri M.R.Khan, learned counsel for the applicant and Shri
S.A.Sainis, learned P.O. for the respondents.
2. On 08.10.2020 notice (Annexure A-4) was issued to the applicant
calling upon him to show cause why his three increments be not
withheld without cumulative effect for the acts of delinquency set out
therein. On 12.10.2020 the applicant submitted his reply (Annexure A-5)
to the show cause notice. After considering the same respondent no.3
imposed the proposed punishment by order dated 19.11.2020
(Annexure A-1). The applicant challenged it before respondent no.2
who, by order dated 24.05.2022 (Annexure A-8) dismissed the appeal.
Orders at Annexure A-1 and A-8 are impugned in this O.A.
3. In replies at pp.33 to 43 and 48 to 50 the respondents have
averred that nature of delinquency of the applicant was serious, show
cause notice was issued to him, he submitted his reply, it was duly
considered and thereafter, respondent no.3 passed the order dated
19.11.2020. It is further averred that the Appellate Authority,

respondent no.2, too, considered the matter in its entirety and
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proceeded to pass the order dated 24.11.2020. It is further averred that

imposition of punishment was preceded by a preliminary inquiry in

which conduct of the applicant was found to be blameworthy.

4. Following allegations were levelled against the applicant —
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39T 9L.EE. IMeEEr Y AAUEHE I HsHd
SIH AT gld. U7 &R NS HSTA ST ATelehlall
I ¢d AT d8d A4IG JST0T IJrar Meargr dodfrer
TGl TiehTel rel 3 gl T foproft ar wrest rdufRcar
are fasdl Il TIUME Fededl JGdAT d Tl SHHATA
ol T IMRART I @R [qagsian, g@md, qgd
ST S 3R 9fd. #¥er 9 gREdr HrIer T
8SJAR 03 ¢ G YA Al SHA IS Ydcardl g
IMaTd IMeRETe Aol ATST Hiad 3ed Y S0 Ged
ATET 3 O AL AT IS Yool HeleAT SHAT
gregTay 1907 QIfR)/ 226 GTAUT WA JIg HedaA oiddd
qred] d 3T [Heed el 3g. d&d 3T9oT
SIUIER TR 3teeqor dlefd fgoiel FH daR Fd g
feorear e 9Tl Hd AR, TedThs HIoHI SIH
qUATT 3Tl 31T . T, MR Il HrsA rfFerar
qIrEoll FROGIT M HAAT TYA T Ieed HISH
AT, VCR R, 3, VCR IHT8 I Tl IRIUIAT Slaidetall
e / SvHFd IS IFAGER Hegraa Aler 8o
IR 3Tg I 3IoTE SAofld 3G FeeT Fex JTeiiehs
3TI0T §IRER GolaT el AMHDIT AT fseprassiigon
g JdSEEERUUNT dded ool 318, 39uT AlgE 9armor
AREIT 35 Ygcdredl SHAH & Sgel  cIIAThd
AllhlelT fooooco/- o JUY Y THbH oSl dled ld
IEAT § FeX SHA BT ISECT vl Yelldrd =g AT
agel . 90T REANT el fqamend wE wd




AT Yren IRPRICRR cgdgR #OT § g 3MTE
eI UM Sofd 38dlar gear deumen IR
SIAER helell 38 318 TlenMd 3MEadet 3Tel 3T

el fAomema Al adlell  dldhdds  37cdd
YTATOTR T RSO HAGR HGATT UTeled Heel AT
HIHA FIOT Qe [ATATGSAT AT 03 [AIH & 3¢ IIT &.
26 ead . T W MUfAT AR elpr F Riqo,
AT TTeled 0T T HICIATAT AT TEA  elcd
gollgul d@g 9. T Feldid IV ISR
HAURIT HTH FOTAT I8 YcclledT SHATEG fATcara
FEY o U § WIS AT HEAT HIOT Greld
faaATgel @ FRICARN A Fo I3 Tdcdral SHA
SAIRlE 9aI0T g Adcard g9 YTATdId hded HAT
el faememaT gfaar #Afed U SSEEGRYUTY dcl
ool 3TI™ dleMd Fsue el 3R,

5. It was submitted by Shri M.R.Khan, learned Advocate for the

applicant that in the order of punishment there was no reference to the

relevant Rule under which it was imposed. This order was passed in

terms of Rule 3(2) (v) of the Bombay Police [Punishments & Appeals]

Rules, 1956. Relevant part of Rule 3 reads as under —

3. (1) Without prejudice to the provisions of any law

for the time being in force, the following punishments may be

imposed upon any Police Officer, namely:-
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(a-1) [**¥]

(a-2) ***



(i) ***
(i-a) ***
(i) ***
(i) ***
(1-A) (i ***
(i) ***
(i) ***

(2) The following punishment may also be
imposed upon any Police Officer if he is guilty of any
breach of discipline or misconduct or of any act rendering
him unfit for the discharge of his duty which does not
require his suspension or dismissal or removal:-

(i) ***
(i) ***
(iii) ***
(iv) ***
(v) Stoppage of increments.
[(vi) ***
Provided that- * ok

Explanation.- For the purposes of this rule, -
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Rule 4(2) of Rules of 1956 reads as under —
4. [(1)] ***
[(2) Without prejudice to the foregoing provisions, no
order imposing the penalty specified in clauses (i), (ii), (iv), (v)
and (vi) of sub-rule (2) of rule 3 on any Police Officer shall be
passed unless he has been given an adequate opportunity of
making any representation that he may desire to make, and such
representation, if any, has been taken into consideration before
the order is passed:
Provided that- *ox ok
6. In the instant case opportunity was given to the applicant to put
forth his defence which he availed by submitting reply to the show cause
notice. Thus, there was no procedural defect in imposing punishment.
Mere failure to mention Rule 3(2)(v) of Rules of 1956 will not be

sufficient to hold to the contrary.

0.A.No.389/2021



7. It is not in dispute that the impugned punishment was a minor
penalty.

8. The applicant has relied on Kulwant Singh Gill Vs. The State of

Punjab (Judgment of Hon’ble Supreme Court dated 13.09.1990 in Civil

Appeal No.2960/1987) and Harish son of Gajanan Agrawal Vs. Bank of

Maharashtra_and_Others (Judgment of Hon’ble Bombay High Court

dated 31.08.2005). In these cases it is held that withholding of

increment with cumulative effect is a major penalty and therefore,
procedure laid down therefor, must be followed whereas withholding of
increment without cumulative effect is a minor penalty. As mentioned
earlier, it is not in dispute that the impugned punishment is a minor
penalty. Therefore, aforesaid rulings will not assist the applicant.
Absolutely no ground is made out to interfere with the impugned orders
in exercise of powers of judicial review which are clearly circumscribed.

For all these reasons the O.A. is dismissed with no order as to costs.

(M.A.Lovekar)
Member (J)

Dated —24/03/2023
rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]) .
Judgment signed on : 24/03/2023.

and pronounced on
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