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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 386/2022(S.B.)

Shri Gajanan s/o Vithal Chopde,
Aged about 49 years,

Occu.: Service, R/o Ghat-Puri Road,
Sant Vihar Colony, Khamgaon,
District-Buldana.

Applicant.

Versus

1) The State of Maharashtra,
Through its Secretary,
Revenue & Forest Department,
Mantralaya, Mumbai-400032.

2) Divisional Commissioner Amravati,
By-pass Road Camp area Amravati,
District- Amaravat-444602.

3) The District Collector Buldana,
Near State Bank of India Square,
District- Buldana, Buldana-443001.

4) District Supply Officer,
Buldana District Collectorate Compound,
Buldana, Near State Bank of India. Square,
District Buldana, Buldana- 443001

Respondents

Shri A.P.Sadavarte, Ld. Counsel for the applicant.
Shri H.K.Pande, Ld. P.O. for the respondents.
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Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 25" July 2023.

JUDGMENT

Judgment is reserved on 19thJuIv, 2023.

Judgment is pronounced on 25“‘Julv, 2023.

Heard Shri A.P.Sadavarte, learned counsel for the applicant and
Shri H.K.Pande, learned P.O. for the respondents.

2. Case of the applicant is as follows.

By order dated 30.06.2017 the applicant was placed under
suspension in contemplation of initiation of departmental inquiry on the
following allegation-

s, s, St @as, ar.aT. qur gerrdt aeqE wfafaed,
HFT WA (SI0TT) TS AT TeTaT FRA FAATT aTedh I T
faaor - 2 7} wETEE FET FHSYT Vel Rraelr 3@ (3R
TIfEam) &t 3ME. a9 aTede 9TH ( TP) 3. 0009899 d 0009900 AT
HHTHTSIT H)-IT TP TITET-IT FoeT ST eIT . HEI I19 TATH R
teear faew ek 3. WER YeRUnd FHAET §E9 d

fASHIBATTUIT FeldT 3118,

A committee was constituted to conduct inquiry into the

following-
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R /620t Ash HewiUTeT AETHIATS  ATRIT
HTOTAT Toh . THTUH-2R FS-20%0 GAR 330 FHE ATqaIHe Al Aelg
A% el e Rl i AeEa e el WeI ¢F THsed
Yol €F ATedd T ATedd AATY TEHIE HYAT FAAA IR
fSraeTaeas aq F1IaT 1Ry T FAH 3,6 T HRAT &5 WigaT t¢ko
FAH 3Y AHedd Qe FUT @ IT THEITAHT #. o3¢ .
/&[0t AlGfAAAT R, TT yFond At . . NS, TMIWIF
yfafael aem @e I FAE e IR, e e A
Rreser st Adfaa Foe IR, Aeaad g@d e
a1 7. Seg@sdl, geson I sy F. /@y
IATY/9y/0¢k f&.20.6.2026 Iead @reller yATOr WA AF0ATT
AgeT g diwelt FweT Gt srgarer wrew FoAT fader dvarg
3Tl 38,

On 10.10.2017 the committee submitted report (Annexure A-5)

concluding as follows-

aRe JATOr Gheflered Wex UT=ATeT FIBETTR FITITHTS!
it . =Y. 9 areqe wfafae arar camred gowat weemT e @
3R 3me.

In Crime No0.326/2017 under Sections 3 and 7 of the Essential
Commodities Act one Pannalal Gupta and the applicant were made

accused. Pannalal Gupta filed Criminal Application No.551/2017 in the
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Hon’ble Bombay High Court for quashing the F.I.R.. It was allowed by
Judgment and order dated 03.04.2018 (Annexure A-6).

By order dated 06.12.2018 (Annexure A-8) order of suspension of
the applicant was revoked. By communication dated 15.12.2021
(Annexure A-11) respondent no.4 informed resident Deputy Collector
(Establishment), Buldhana that no departmental inquiry was proposed
to be held against the applicant. On 21.02.2022 the applicant made a

representation (Annexure A-12) to respondent no.3 as follows-

3 e 12.06/12/2018 2 JmeRATAR ATSY feras
AR YUATT TS 3 AT # ufaREhT s, s,
JBIMa 1. AT FRG e, AT e AT THIoT
yEaIfad A ¥ sy Slwel gear gearfad FRoara el
AATe.

wesffr et wrer feaer Framadida daq T s
Heed I TIFT TFFA Aol AgvaEmEd A R Feit 3m wq
e TFHA AT HCATIE! HeT FIUATT ool ATl Haa HIST
forciaet Framath g7 ¥d wASeTd FeieT Frarath SIGH HeT ITAT
SR Ade T $Tccarel GIhTdl TFhHA el HIoIEEdd A9 o
ameer e fae wvvare fasid ams.

In these facts, which are not disputed, the applicant seeks

following reliefs-
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(i) Direct the Respondents to treat the suspension
period of the applicant from 30.6.2017 to 06.12.2018
as duty period and further direct to pay the
difference of amount of allowance, salary.

(ii)  Further direct the respondent No.2 to treat the
suspension period from 30.6.2017 to 06.12.2018 as
duty period in view of the communication dated
05.05.2021 (Annexure-A10) and Report dated
15.12.2021 (Anexure-A-11) further direct to pay the
difference of amount of allowance, salary

(ii)  Direct the Respondent to decide the representation
of the applicant dated 21.02.2022 (Annexure-A-12)

within a stipulated time of one month.

3. In their reply respondents 2 to 4, in addition to narrating the facts
which are pleaded by the applicant, have pleaded as follows-

Considering the decision of the Review Committee
the office of respondent no. 3 reinstated the applicant and
therefore, the office of respondent no. 3 had not passed an
order under rule 72 (1) and (3) of the Rules, 1981 at the
relevant time. Considering the facts and law on record the
respondent no. 3 followed the rules of natural justice. The

order of respondent no. 3 is just, legal and proper.

4. In the instant case grievance of the applicant is that respondent

no.3 has not passed any order as to how period of his suspension is to
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be treated. It is the contention of the applicant that his suspension was
wholly unjustified and hence period of his suspension should be treated
as duty period. For redressal of this grievance the applicant made a
representation (Annexure A-12) which has not been decided. In this
factual background following order would meet ends of justice.

ORDER

The O.A. is allowed in the following terms-
Respondent no.3 is directed to decide representation dated
21.02.2022 (Annexure A-12) made by the applicant within one month
from the date of receipt of this order, and communicate his decision to

the applicant forthwith. No order as to costs.

(M.A.Lovekar)
Member (J)

Dated — 25/07/2023

rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 25/07/2023.

and pronounced on
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