MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 338/2023(S.B.)

Kailash Gulabrao Hatkar,
Aged-36 years, Occ-Service,

R/0 306, Saptashrungi Residency,
D.P. Road, Raigadh Colony,
Khamgaon, Dist.Buldhana.

Applicant.
Versus
1. State of Maharashtra,
through its Secretary,
Department of Home,
Mantralaya, Mumbai -32.
2. Superintendent of Police,
Buldhana.
Respondents

Shri R.V.Shiralkar, Ld. counsel for the applicant.
Shri A.M.Ghogre, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 04thMay 2023.

JUDGMENT

Heard Shri R.V.Shiralkar, learned counsel for the applicant and

Shri A.M.Ghogre, learned P.O. for the Respondents.
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2. The case of the applicant in short is as under-

It appears that the applicant is suspended as per the order
dated 30.11.2022. The applicant was working as a Driver (Police
Constable). While driving the four wheeler vehicle of Police
Department, he could not drive vehicle properly and therefore there
was an accident. Offence punishable under Sections 279 and 427 of
the Indian Penal Code (I.P.C.) was registered against the applicant.
Therefore, the applicant is suspended as per the order dated
30.11.2022.

3. As per the submission of learned counsel for the applicant, no
any charge sheet is issued to the applicant till date. The applicant has
filed the Criminal Application No0.1649/2022 before the Hon’ble
Bombay High Court, Bench at Nagpur. The Hon’ble Bombay High
Court as per the order dated 27.02.2023 quashed the FIR in Crime
No0.0569/2022 for the offence punishable under Sections 279 and
427 of the I.P.C.. Nothing is on record to show that there is any
Criminal Case pending against the applicant. The FIR in question is
quashed by the Hon’ble Bombay High Court. No any charge sheet or
departmental enquiry is issued to the applicant. Therefore,
continuation of suspension is not legal and proper. The Hon’ble

Supreme Court in the case of Ajay Kumar Chaudhary Vs. Union of
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India through its Secretary and another (cited above) has held that

the suspension shall not continue after 90 days, if the charge sheet is

not given to the delinquent employee. The Government of

Maharashtra has also issued G.R. G.A.D. 2u3a i@ &6. 99¢/9.86.99/9931,

f&aties 0R.00.209%. The para nos. 1 (i, ii & iii) of the said G.R. are

reproduced as under:-

4.

i)

iii)

fecitfaa erAfeea Aaqepizn == gttt 3 Algiizn wictaeia
et dwelt I FHa AURMW U3 TS@wA 3 3@, QM
gaRol fetetas deaurga 3 Algwna Teaem e 834 Teas
g ale] SAEA AR A Aol JRUE 3SR (HRU
TFRRATE) et uittes-ar= FaRER guRna A

fecifaa onael Aaepizn = gl 3 gt wictaeia
el Al I HHa AURMT UH TSAUA 3Tt AE!, 3N
OOl Al Adled AR 3MRQA UEAl, felcigsl AATH
FERER 3R TR AFA AG. AESD e UHADR
AawiaEd faamia dmeldt FRlaE JH FHa ATRW TR
IstavarE! wrRiaR] FeseuRia Qo kadien 3ud wreomRun Het
TS AT 2211/ FEER YvATA AT

HISER! JHd [Aoud: aEgaua U feicifad  eremt
Aapiar fannlia Awel JH BHel AURU U SSTEIErEd
3@eAH Al ANHetH AU Ulaierb [eene JAsiEa i
81T 3ucTse! et 20l AL Atea.

In view of the Judgment of Hon’ble Supreme Court in the

case of Ajay Kumar Chaudhary Vs. Union of India through its

Secretary and another (cited above) and the Government of

Maharashtra G.R. G.A.D. 2uxet o= . 99¢/9.86.99/9931, fstied 0R.009.

R09R, the following order is passed-
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ORDER

1) The O.A. is allowed.

2) The suspension order dated 30.11.2022 is hereby revoked.
The respondents are directed to reinstate the applicant within
a period of one month from the date of receipt of this order.

3) No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman
Dated - 04/05/2023
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 04/05/2023.
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