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O.A.No.338/2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 338/2023(S.B.)

Kailash Gulabrao Hatkar,Aged-36 years, Occ-Service,R/o 306, Saptashrungi Residency,D.P. Road, Raigadh Colony,Khamgaon, Dist.Buldhana.
Applicant.

Versus1. State of Maharashtra,through its Secretary,Department of Home,Mantralaya, Mumbai –32.2. Superintendent of Police,Buldhana.
Respondents

_________________________________________________________Shri R.V.Shiralkar, Ld. counsel for the applicant.Shri A.M.Ghogre, Ld. P.O. for the respondents.
Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 04th May 2023.

JUDGMENTHeard Shri R.V.Shiralkar, learned counsel for the applicant andShri A.M.Ghogre, learned P.O. for the Respondents.
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2. The case of the applicant in short is as under-It appears that the applicant is suspended as per the orderdated 30.11.2022. The applicant was working as a Driver (PoliceConstable).  While driving the four wheeler vehicle of PoliceDepartment, he could not drive vehicle properly and therefore therewas an accident.  Offence punishable under Sections 279 and 427 ofthe Indian Penal Code (I.P.C.) was registered against the applicant.Therefore, the applicant is suspended as per the order dated30.11.2022.3. As per the submission of learned counsel for the applicant, noany charge sheet is issued to the applicant till date.  The applicant hasfiled the Criminal Application No.1649/2022 before the Hon’bleBombay High Court, Bench at Nagpur. The Hon’ble Bombay HighCourt as per the order dated 27.02.2023 quashed the FIR in CrimeNo.0569/2022 for the offence punishable under Sections 279 and427 of the I.P.C..  Nothing is on record to show that there is anyCriminal Case pending against the applicant.  The FIR in question isquashed by the Hon’ble Bombay High Court. No any charge sheet ordepartmental enquiry is issued to the applicant.  Therefore,continuation of suspension is not legal and proper. The Hon’bleSupreme Court in the case of Ajay Kumar Chaudhary Vs. Union of
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India through its Secretary and another (cited above) has held thatthe suspension shall not continue after 90 days, if the charge sheet isnot given to the delinquent employee. The Government ofMaharashtra has also issued G.R. G.A.D. ‘kklu fu.kZ; dz- 118@iz-dz-11@11v]

fnukad 09-07-2019- The para nos. 1 (i, ii & iii) of the said G.R. arereproduced as under:-i) fuyafcr ‘kklfd; lsodkaP;k T;k izdj.kh 3 efgU;kaP;k dkyko/khr
foHkkxh; pkSd’kh lq: d:u nks”kkjksi i= ctko.;kr vkys vkgs] v’kk
izdj.kh fuyacu dsY;kiklwu 3 efgU;kr fuyacukpk vk<kok ?ksmu fuyacu
iq<s pkyw Bsoko;kps vlY;kl R;kckcrpk fu.kZ; lqLi”V vkns’kklg ¼dkj.k
feekalslg½ u{ke izkf/kdk&;kP;k Lrjkoj ?ks.;kr ;kok-ii) fuyafcr ‘kkldh; lsodkaP;k T;k izdj.kh 3 efgU;kapk dkyko/khr
foHkkxh; pkSd’kh lq: d:u nks”kkjksi i= ctko.;kr vkys ukgh] v’kk
izdj.kh ek- loksZPp U;k;ky;kps vkns’k ikgrk] fuyacu lekIr
dj.;kf’kok; vU; i;kZ; jkgr ukgh- R;keqGs fuyafcr ‘kkldh;
lsodkackcr foHkkxh; pkSd’khph dk;Zokgh lq: d:u nks”kjksi i=
ctko.;kph dk;Zok;h fuyacukiklwu 90 fnolkaP;k vkr dkVsdksji.ks dsyh
tkbZy ;kph n{krk@ [kcjnkjh ?ks.;kr ;koh-iii) QkStnkjh izdj.kkr fo’ks”kr% ykpyqpir izdj.kh fuyafcr ‘kkldh;
lsodkaoj foHkkxh; pkSd’kh lq: d:u nks”kkjksi i= ctko.ksckcr
vko’;d rks vfHkys[k ykpyqpir izfrca/kd foHkkxkus lacaf/kr iz’kkldh;
foHkkxkl miyC/k d:u ns.ks vko’;d jkfgy-

4. In view of the Judgment of Hon’ble Supreme Court in thecase of Ajay Kumar Chaudhary Vs. Union of India through its

Secretary and another (cited above) and the Government ofMaharashtra G.R. G.A.D. ‘kklu fu.kZ; dz- 118@iz-dz-11@11v] fnukad 09-07-

2019, the following order is passed-
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ORDER1) The O.A. is allowed.2) The suspension order dated 30.11.2022 is hereby revoked.The respondents are directed to reinstate the applicant withina period of one month from the date of receipt of this order.3) No order as to costs.
(Justice M.G.Giratkar)Vice ChairmanDated – 04/05/2023
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant MankawdeCourt Name : Court of Hon’ble Vice Chairman.Judgment signed on : 04/05/2023.


