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O.A.No.311/2022 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 311/2022(D.B.) 

       
 

Shri Vinayak s/o Bhimrao Lahudkar, 

Aged about 35 years, Occu.: Service,  

R/o Tahsil Quarter, Civil Lines, 

Nandura Road, Khamgaon,  

District- Buldana, KHAMGAON-444303. 

Applicant. 

     

     Versus 

1) The State of Maharashtra, 

Through its Secretary,  

Revenue & Forest Department, 

Mantralaya, Mumbai 32.  

 

2) District Collector Buldana, 

Collector office Buldana, 

Near S.B.I. square, BULDANA- 

 

3) Tahsildar Khamgaon, 

Tahsil office Khamgaon, 

New Administrative Building,  

Tower Square, Khamgaon, 

Dist.- Buldana. 

Khamgaon – 444303. 

 

Respondents 

_________________________________________________________ 

Shri A.P.Sadavarte, Ld. Counsel for the applicant. 

Shri A.P.Potnis, Ld. P.O. for the respondents. 

 

Coram:-Hon’ble Shri Shree Bhagwan, Vice-Chairman and  

   Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: -  15
th

 March 2023. 

 



2 
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JUDGMENT   

        Per : Member (J). 

  

Judgment is reserved on  13
th

 March, 2023. 

Judgment is pronounced on 15
th

 March, 2023. 

 

Heard Shri A.P.Sadavarte, learned counsel for the applicant and 

Shri A.P.Potnis, learned P.O. for the respondents. 

2. Case of the applicant is as follows. 

 His father was serving as Kotwal.  He died in harness on 

01.06.2006.  In response to proclamation dated 09.04.2007 the applicant 

applied for the post of Kotwal.  However, one Amol Shinde was 

appointed to the post.  Amol Shinde died on 06.03.2008.  The applicant 

again submitted an application on 02.04.2008 that he be appointed to 

the post.  On this occasion Bharati Kulkarni, married daughter of a 

retired Kotwal was illegally appointed to the post.  The applicant raised 

this grievance before the Hon’ble Lokayukta by application dated 

31.03.2010 (Annexure A-3).  Respondent no.2, by communication dated 

12.07.2010 (Annexure A-4) was called upon to submit his say.  On 

19.04.2012 (Annexure A-5) the Lokayukta closed the file by observing as 

follows-  
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ojhy oLrqfLFkrh vlyh rjh R;kosGh rdzkjnkj ;kauh R;kaP;k ofMykaP;k 

fu/kukuarj dksroky ;k fjDr inkoj use.kwdhph fouarh dsyh gksrh o R;kosGP;k 

‘kklu fu.kZ;krhy vVhuqlkj R;k inkl vko’;d vlysyh ‘kS{kf.kd ik=rk rs 

/kkj.k djhr gksrs-  rjhgh R;kauk Mkoywu ,dk fuo`Rr dksrokykP;k fookfgr eqyhl 

dksroky ;k fjDr inkoj use.kwd nsowu eglwy vf/kdk&;kauh rdzkjnkj ;kaP;koj 

vU;k; dsyk vkgs- R;keqGs eglwy vf/kdk&;kauh vkiY;k vf/kdkjkr pqdhpk 

fu.kZ; ?ksryk gh ckc fopkjkr ?ksowu ‘kklukus lacaf/kr tckcnkj vf/kdk&;kfo#/n 

;ksX; rh dkjokbZ djkoh vls funsZ’k ‘kklukl o ftYgkf/kdkjh] cqyMk.kk ;kauk 

ns.;kr ;sr vkgsr-  lnjph dk;Zokgh R;kauh ,d efgU;kr iw.kZ djkoh o rlk iwrZrk 

vgoky ;k dk;kZy;kl lknj djkok- 

ojhy ifjfLFkrhr rdzkjnkj ;kaP;kiqjrs izdj.k can d#u rls rdzkjnkj 

;kauk dGfo.;kr ;kos- 

 By communication dated 21.06.2012 (Annexure A-6) respondent 

no.2 was informed that complaint of the applicant which was closed on 

19.04.2012,  was revived.  As per communication dated 21.07.2012 

(Annexure A-7) received from respondent no.1, by order dated 

25.10.2012 (Annexure A-8), the applicant was appointed as Kotwal.  On 

06.02.2017 the applicant made a representation (Annexure A-9) that his 

case be considered for promotion to Class IV post as per Circular dated 

19.07.2001 (Annexure A-10) and G.R. dated 06.02.2019 (Annexure A-12).  

In communication dated 12.01.2012 (Annexure A-20) respondent no.2 

had observed- 
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rRdkyhu rgflynkj ;kauh lu 2007 e/;s dksroky Hkjrh izdzh;k 

varxZr eqyk[krh ?ksÅu lsokfuo`Rr dksrokykph fookghr eqyxh lkS-Hkkjrh e/kqdj 

dqGd.khZ g;k lsokfuo`Rr dksrokykP;k eqyhl [kkexkao lT;koj use.kwd fnyh 

vkgs-  o rsOgkiklwu rh [kkexkao lT;koj dk;Zjr vkgs-  fn-23@11@2011 jksth 

>kysY;k lquko.khr uk;c rgflynkj ;kauh lkS-Hkkjrh e/kqdj dqGd.khZ ;kaph 

lsokfuo`Rr dksrokykph okjl Eg.kwu use.kwd dsY;kps ekU; dsys-  ‘kklukP;k 

/kksj.kkuqlkj dksroky inkoj use.kwdhdjhrk izk/kkU;dze lsosr vlrkauk fu/ku 

ikoysY;k deZok&;kaP;k ikY;kl ns.ks vkgs-  gh oLrwfLFkrh fopkjkr ?ksrk rdzkjnkj 

;kapsoj vU;k; >kysyk vkgs gs Li”V gksrs-  

 In communication dated 10.02.2012 (Annexure A-22) respondent 

no.3 had observed –  

lnj izdj.kh fnukad 13@01@2012 jksth ek-yksd vk;qDr egksn; ;kaps 

dk;kZy;kr lquko.kh >kyh vkgs- lquko.kh njE;ku rdzkjnkj gs lu 2007 ps 

dksroky Hkjrh izfdz;se/;s ik= vlwugh R;kaph use.kwd >kyh ukgh R;keqGs ,d 

fo’ks”k ckc Eg.kwu rdzkjnkj ;kauk fjDr lT;koj dksroky inkoj use.kwd 

ns.;kckcr ‘kklu eatqjkr izkIr dj.;kr ;kos vls funsZ’k >kysys vkgsr- 

 Considering all these circumstances the O.A. deserves to be 

allowed in terms of prayer clauses (i) to (iii) which read as under – 

(i) direct the Respondents to consider the candidature 

of the applicant for appointment to Class-IV, post 

from the year 2007-08  for the post of Kotwal; 
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(ii) hold and declare that the applicant was prosecuting 

the case of his appointment as Kotwal since year 

2007-08 and resultantly he was appointed as Kotwal 

vide order dated 25.10.2012 (Annexure-A-8) by 

Respondent No.3.  Therefore, applicant is entitled to 

consider his candidature from year 2007-08 to 

appoint him on Class-IV post from Kotwal post; 

(iii) grant any other reliefs, which will be deemed fit and 

proper in the facts and circumstances of the case;  

3. In their reply at pp.80 to 86 respondent nos.2 and 3 have averred 

that seniority of the applicant has been rightly fixed keeping in mind his 

date of appointment i.e. 25.10.2012, and Recruitment Rules for Kotwals 

dated 07.05.1959 (Annexure R-2-1).   

4. In his rejoinder at pp.116 to 125 the applicant has reiterated what 

has been pleaded in the O.A. 

5. I have quoted prayers made in the O.A.  The applicant desires that 

declaration be granted that he was appointed in 2007 - 2008, and his 

candidature for Class IV post be accordingly directed to be considered.  

The applicant was appointed on 25.10.2012.  It is well settled that 

appointment cannot be made retrospectively.  In support of this 
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conclusion reliance may be placed on R.N.Nanjundappa Vs.. T. 

Thimmaih, (1972) 1 SCC 409 : AIR 1972 SC 1767  and  Ramendra Singh 

Vs. Jagdish Prasad, 1984 (1) Serv LR 520 (SC) : 1984 (Supp) SCC 142 : AIR 

1984 SC 885. Considering this legal position prayers made by the 

applicant cannot be granted.  These prayers are ex-facie misconceived.  

However, it may be observed that the respondents will have to consider 

eligibility of the applicant for promotion to Class IV post on its own 

merits.  The O.A. is accordingly dismissed with no order as to costs.  

 

 

 

    (M.A.Lovekar)               (Shree Bhagwan) 

      Member (J)          Vice Chairman 

 

   Dated – 15/03/2023 

   rsm. 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Vice Chairman & 

Court of Hon’ble Member (J) . 

Judgment signed on :          15/03/2023. 

and pronounced on 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 


