MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 311/2022(D.B.)

Shri Vinayak s/o Bhimrao Lahudkar,
Aged about 35 years, Occu.: Service,
R/o Tahsil Quarter, Civil Lines,
Nandura Road, Khamgaon,

District- Buldana, KHAMGAON-444303.

Applicant.

Versus

1) The State of Maharashtra,
Through its Secretary,
Revenue & Forest Department,
Mantralaya, Mumbai 32.

2) District Collector Buldana,
Collector office Buldana,
Near S.B.l. square, BULDANA-

3) Tahsildar Khamgaon,
Tahsil office Khamgaon,
New Administrative Building,
Tower Square, Khamgaon,
Dist.- Buldana.
Khamgaon — 444303.

Respondents

Shri A.P.Sadavarte, Ld. Counsel for the applicant.
Shri A.P.Potnis, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 15" March 2023.
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JUDGMENT

Per : Member (J).

Judgment is reserved on 13" March, 2023.

Judgment is pronounced on 15" March, 2023.

Heard Shri A.P.Sadavarte, learned counsel for the applicant and
Shri A.P.Potnis, learned P.O. for the respondents.

2. Case of the applicant is as follows.

His father was serving as Kotwal. He died in harness on
01.06.2006. In response to proclamation dated 09.04.2007 the applicant
applied for the post of Kotwal. However, one Amol Shinde was
appointed to the post. Amol Shinde died on 06.03.2008. The applicant
again submitted an application on 02.04.2008 that he be appointed to
the post. On this occasion Bharati Kulkarni, married daughter of a
retired Kotwal was illegally appointed to the post. The applicant raised
this grievance before the Hon’ble Lokayukta by application dated
31.03.2010 (Annexure A-3). Respondent no.2, by communication dated
12.07.2010 (Annexure A-4) was called upon to submit his say. On
19.04.2012 (Annexure A-5) the Lokayukta closed the file by observing as

follows-
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T TIGRRAA 3 A AAeH ABRER At (e Atsetie
FleEEiaR Hlaaet T Rad e Aauwkt fasidt et gt a@ =desn
e TR AR *N UG 3Taes® 3Rclet Aziee ued d
HRU B B, AN e Ereteget wapt Bigedt letatere Ranfa et
Hlaare A R UGR AAUED oga AFIE HEUBI-Aieht APRIR AR
IR Dell @, PR AGIA MD-Aett e BRI Fevrat
ot Saen & aw fara Aget e e strser iftew-aiises
AR dl HRAE W 3R Frdel e a HicgliieRt, gesmn s
o AT R, e BRI et v e got et @ A gefa
3EATA AT BIRATAAH AER HEL.

R aRRRela dPRER ARGRA JEHT S8 HH aR ABRAR
il BT T,

By communication dated 21.06.2012 (Annexure A-6) respondent
no.2 was informed that complaint of the applicant which was closed on
19.04.2012, was revived. As per communication dated 21.07.2012
(Annexure A-7) received from respondent no.l, by order dated
25.10.2012 (Annexure A-8), the applicant was appointed as Kotwal. On
06.02.2017 the applicant made a representation (Annexure A-9) that his
case be considered for promotion to Class IV post as per Circular dated
19.07.2001 (Annexure A-10) and G.R. dated 06.02.2019 (Annexure A-12).

In communication dated 12.01.2012 (Annexure A-20) respondent no.2

had observed-
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Acplcial AEIEER Aiett Al 000 ALA PHiaawt A TPEN
sicota Fermch A3t Aarga Biaae Rada el AR Ags
eseuil gl Rarergeet Hladersl HAA FE0ld FeeeR YD Rel
3R, T AFURA it FEOIA JoAR HRRIA 303, 18.23/99/2099 st
T JoTavia A AEACER Aieht A.HRA AYaR pospdt Al
Aafeige BladEAEt IRA FFUE AAYD DA AGA Dt AR
TRIGHAR DIl TaTaR AHUEBIRGAA TECIHH Add 3R foest
TiHER SRR S 3 3 T B,

In communication dated 10.02.2012 (Annexure A-22) respondent

no.3 had observed —

AR BN fstics 93/09/092 Ash ALAD T FAJEA A
BRIGAA JEUt el 3. JeA@u RIAE APGRER § et 000 A
Bladrel #Rell HipAHE UGl IREE A AAUD el G ED T
W T@ B TBRER Al R IR Dlaad WER AHID
QRIS QTHE HSRIA UT H0A Al 3 foraet Stetet g

Considering all these circumstances the O.A. deserves to be

allowed in terms of prayer clauses (i) to (iii) which read as under —
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(i) direct the Respondents to consider the candidature
of the applicant for appointment to Class-IV, post

from the year 2007-08 for the post of Kotwal;



(ii) hold and declare that the applicant was prosecuting
the case of his appointment as Kotwal since year
2007-08 and resultantly he was appointed as Kotwal
vide order dated 25.10.2012 (Annexure-A-8) by
Respondent No.3. Therefore, applicant is entitled to
consider his candidature from year 2007-08 to
appoint him on Class-IV post from Kotwal post;
(iii) grant any other reliefs, which will be deemed fit and
proper in the facts and circumstances of the case;
3. In their reply at pp.80 to 86 respondent nos.2 and 3 have averred
that seniority of the applicant has been rightly fixed keeping in mind his
date of appointment i.e. 25.10.2012, and Recruitment Rules for Kotwals
dated 07.05.1959 (Annexure R-2-1).
4. In his rejoinder at pp.116 to 125 the applicant has reiterated what
has been pleaded in the O.A.
5. | have quoted prayers made in the O.A. The applicant desires that
declaration be granted that he was appointed in 2007 - 2008, and his
candidature for Class IV post be accordingly directed to be considered.
The applicant was appointed on 25.10.2012. It is well settled that

appointment cannot be made retrospectively. In support of this
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conclusion reliance may be placed on R.N.Nanjundappa Vs.. T.

Thimmaih, (1972) 1 SCC 409 : AIR 1972 SC 1767 and _Ramendra Singh

Vs. Jagdish Prasad, 1984 (1) Serv LR 520 (SC) : 1984 (Supp) SCC 142 : AIR

1984 SC 885. Considering this legal position prayers made by the

applicant cannot be granted. These prayers are ex-facie misconceived.
However, it may be observed that the respondents will have to consider
eligibility of the applicant for promotion to Class IV post on its own

merits. The O.A. is accordingly dismissed with no order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member (J) Vice Chairman

Dated —15/03/2023
rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Vice Chairman &

Court of Hon’ble Member (]).
Judgment signed on : 15/03/2023.

and pronounced on
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