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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.297/2023(S.B.)

Nikhil S/o Pradiprao Thakre,

aged 30 years, Occ. NIL,

R/o C/o Vishweshwar Madhukar Dahapute,
Bazarwada, Post Khubgaon, Tq. Arvi,

Dist. Wardha.

Applicant.

Versus

1) The State of Maharashtra,
Through Its Secretary,
Higher & Technical Education Department,

Mantralaya, Mumbai-32.

2) The Director of Vocational Education and Training,
Maharashtra State, having office at 3,
Mahapalika Marg, Opp. Metro.
Cinema, Dhobi Talao, CSMT Area,
Fort, Mumbai - 400001.

3) The Joint Director of Vocational Education and Training,
Regional Office, Amravati, Morshi Road,

Amravati - 444603.

4) The Principal,
Industrial Training Institute,
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Nandgaon Khandeshwar, Dist. Amravati.

Respondents

Shri S.P.Palshikar, Ld. Counsel for the applicant.
Shri A.P.Potnis, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 12" February, 2024.

JUDGMENT

Judgment is reserved on 30"January, 2024.

Judgment is pronounced onlzthFebruarv, 2024.

Heard Shri S.P.Palshikar, learned counsel for the applicant
and Shri A.P.Potnis, learned P.O. for the respondents.
2. Pradip Thakre, father of the applicant was working in the
respondent department as junior clerk. He died in harness on
24.11.2004. At that time age of the applicant was 12 years. His mother
Chhaya Thakre applied for appointment on compassionate ground. Her
date of birth is 15.06.1961. Her name was entered in waiting list. By
order dated 25.06.2008 (Annexure A-1) her name was deleted from
waiting list in view of G.R. dated 22.08.2005 as she had crossed 40 years
of age. On 13.09.2011, soon after attaining the age of 18 years the
applicant applied for appointment on compassionate ground. By order

dated 19.04.2012 (Annexure A-3) the applicant was informed as follows-
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SWFd Tead IOUTE FBAvard Id &I, Hber
£3/93/R0%¢ ST 37aT AT FHRATeRITE wrard @i ufraror gea,
oAicaed EsaR 3. 3FArac A . &7 . (2 & 3/83/0¢¢ FEAR AT
FRATEAE 9o STelell 318, ITqET 3ol 1S AAGT ST SEwa
SRy MY ATl 3HelohdT dcdleal  Agerdt fAculdreaar e a1

HIATIE HIeX 0TI 3Telell giel. W, nfelsh. anwfa. smehar
Rooly/2R4/F.3h.2¢2/0/3TS T, R3/oy/00¢ T A TUNIT g
YATOT go U FATA FIAFAAGT 3NASel IFHeAF D 3Fd TG
AT AAN ST FEARE SRy AT AT 3Hefehdl  dedadie]
Ffell Tl T HOAT Tl B, e g9 Aqdi 9o
SUATT 3ol 37¢. (WS Y HEUTAA) dqd, TUH 3751 H{ddadl 39el
AT (T A1) 3fefehdT deala] sAlendl [HesueTeeer sl st /

UEdd IT SHRETEIE el o HoAHS Tl 39l AT 3+‘r|o$':|T

dearadier gfaetr FAId 81 JUIR =ATer.

Identical communication (Annexure A-4) was made on
25.07.2013. On 06.12.2021 the applicant again submitted an application
(Annexure A-5) for appointment on compassionate ground. By the
impugned communication dated 24.05.2022 (Annexure A-6) the
applicant was informed as follows-

INFT HeHTfrd RAvaead 3mIony gy axvard A 6,

AN AW giemIa s I HAHAT AEAEY A9 FANASS Fded

gfeai=ar SEaY A [AzuIEEaRY TEJRY, ueAHA T

GEAigel Aldd TEURd oA Ad 38, 4. e IGma st
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AT HeHT 9T AP o2 ead MUl S AAN DT gfewa

3 I SATdTe 31o3<=ioq| dcaTay ﬁl’gﬁ?—ﬁ GG EU i

HIATCAE HEX UG JTelell Blell. W AT TR faemr
AT, 3THUI-200ly/2RRY/T.5h.0¢8//0lo/3TS,1G.3/08/00¢ T ATHA
fAotara dAe 9RO o awiE FATE FAEATE s IHEATHD

deaRTel JfAeTRIed el FIUATT 3ol 31T 37 0. Af@er gfewra

STy T o QuATd 3T 3ed. d9d YUH o7 dlddedl 3ol

A (A ATd=) 3fehdl dedlal aAtehdl  [AsulaTedar  faeicdr

F/UEAT IT FRGIE el o FoAHS AT AT W

dediier FTeTgiad 8l AUIR A, 3 AT HrAT A el

dRIdS Fafde 3. W FEUT dRAR ghdl deaRkie Tt

A gAEIfISE HIUATEET AT HFRATTIT JIcddgR hRd 38,

Hence, this O.A..

Learned Advocate for the applicant relied on following

Judgments (viz. Judgment of M.A.T., Principal Bench at Mumbai in

0.A.No.645/2017,Judgment of M.A.T, Bench at Nagpur in

0.A.N0.926/2020, Judgment of the Hon’ble Bombay High Court in the

case of Shubhangi Vitthal Kamodkar Vs. State of Maharashtra Urban

Development Department & Others 2023 SCC OnlLine Bom 977 and
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Judgment of this Bench in 0.A.No0.96/2023 to contend that even after

name of his mother was deleted from waiting list the applicant could

have submitted an application for appointment on compassionate

ground and his application was rejected on completely untenable

ground that his mother ought to have mentioned in the application

made by her that her son be considered for appointment on

compassionate ground. In the latest Judgment of the Hon’ble Bombay

High Court Shubhangi Kamodkar (Supra) it is held-

0.A.N0s.297/2023

15. In the present case father of the Petitioner expired on
27™ April 2014. The name of the Petitioner's brother was
included in the waitlist for appointment on compassionate
ground as per his application dated 17" May 2014. It is not
disputed that the application of the Petitioner's brother
was not decided, and the same is pending. It is the case of
the Petitioner that since her brother was not given any
appointment, he had already accepted the job at some
other place. Since the Petitioner completed her education
and her mother was dependent on her, she made an
application to substitute her name in place of her brother.
It is also not disputed by Respondent Nos. 2 and 3 that
Petitioner's brother had given consent for such
substitution. The Petitioner made an application to
substitute her name on 5th June 2021. Instead of deciding
her application for substituting her name, Respondent Nos.

2 and 3 issued a letter dated 22nd June 2021 directing
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Petitioner's brother to comply with certain requisitions.
Though the application filed by Petitioner's brother was
pending since 17th May 2014, it was only after Petitioner's
application for substituting her name was submitted on
5th June 2021 a letter of requisition was issued on 22"
June 2021 calling upon the Petitioner's brother to comply
with certain conditions. Thus the action of Respondent Nos.
2 and 3 amounts to refusal to substitute the Petitioner's
name in place of her brother for compassionate
appointment. Respondent Nos. 2 and 3 have refused to
substitute the name of the Petitioner only on the basis of
restrictions imposed by the Government Resolution dated
21st September 2017.

16. In the case of Mohd Zakiyoddin, a similar Government
Resolution of the year 2015, was relied upon. This Court, in
the said case, has taken the view that such restriction
amounts to making it impossible to implement the policy
of the Government permitting the appointment on
compassionate ground. The principle laid down by this
Court in the case of Mohd Zakiyoddin, squarely applies to
the facts of the present case. We do not see any valid
reason for refusing to substitute the name of the Petitioner
in place of her brother in the waitlist of Respondent No. 2

for appointment on compassionate ground.

4, This legal position shows that there was no impediment in

allowing the substitution as sought and it was not at all necessary for
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mother of the applicant to include name of the applicant in the
application initially made her.

5. It will have to be seen whether instant O.A. was filed within
limitation. On 25.06.2008 name of mother of the applicant was deleted
from waiting list. Date of birth of the applicant is 29.12.1992. When
name of his mother was deleted from waiting list he was minor. On
13.09.2011, after attaining the age of 18 years he submitted application
for appointment on compassionate ground. By order dated 19.04.2012
(Annexure A-3) application dated 13.09.2011 was rejected. Thus, this
was the date on which cause of action arose for the applicant and period
of limitation began to run. Again on 25.07.2013 the applicant was
informed why his request could not be considered. Between 25.07.2013
and 06.12.2021 when he made application (Annexure A-5) the applicant
did nothing. By the time application dated 06.12.2021 was made
limitation to file Original Application had already expired. It could not
have been subsequently revived.In the communication dated 24.05.2022
(Annexure A-6) it was mentioned that previous application/s made by
the applicant was/were already rejected. In these facts and
circumstances communication dated 24.05.2022 could not have

furnished a fresh cause of action. On behalf of the applicant reliance
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was sought to be placed on clause 21 of G.R. dated 21.09.2017 which

reads as under-

) IHIHUT dcaraded Tl 3AaR favd s

LG W IT YA IRISKET AU agam
fAgerdear geaTRgEld FIoT:-
HHAT-AT] AgAck  oaredr 9o iﬁfﬁmﬁ I

FIPUTYRATT  THETRLAHET  UdeAHAR  cAregdsil

3d Y dRUSRTT Al JAGTLNHAET ool Sl =Tl

FEUTSTT YTl AT Ald deelva=l e gearear
YROMA #ATeY. W T galiel IACaRTT AU seard
TcHeTRIdIcel  3AGARINGS Il Fealdie 3T T

dRECRI AT 3l URAAT  JATgAALY  FD

3HCANTAT YNeTHN e fEeThlell Ol SIS, AT e

3ACARTT 9 TeX TR ¢¢ JuIUeT JEd 341, o)

oedl 3ACART I Hb SAGARTAT FehaT el feaTTehr

¢¢ UIETT HHET VT d, JAT IHCAR ATd ITAT ST
fgael ¢¢ a¥ quf gidier car fesiema gvard Q. (Qrae
o f2. 20.04.20%9).

This clause will not help the applicant. His application dated

13.09.2011 was rejected by order dated 19.04.2012. When application

dated 13.09.2011 was made the applicant had already attained the age

of 18 years. For the reasons discussed hereinabove | hold that the O.A.
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is barred by limitation. It is accordingly dismissed with no order as to

costs.

(M.A.Lovekar)
Member (J)

Dated — 12/02/2024
rsm.
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 12/02/2024.

and pronounced on

Uploaded on : 13/02/2024.
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