MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.159/2013 (D.B.)
1. Gunwant Suka Rathod (Dead through L.Rs.)

1. Smt. Alka W/o0 Gunwant Rathod,
aged 37 years, Occupation Household,

2. Prajakta D/o Gunwant Rathod,
Aged 19 years, Occupation Nil.

3. Saurav S/o Gunwant Rathod,
Aged 17 years, Occupation Nil,
Minor through his Natural Guardian
Mother Smt.Alka w/o Gunwant Rathod.

All residents of Palaswadi, Police Line
Darwha Road, Yavatmal.

Applicants.

Versus

1) The State of Maharashtra,
through its Additional Chief Secretary,
Home Department,
Mantralaya, Mumbai-32

2) Director General of Police,
Having its office near Regal Theatre,

Kulaba, Mumbai.

3) Inspector General of Police,
Amravati Range, Amravati.

4) Superintendent of Police,
Yavatmal.

Respondents
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Shri S.P.Palshikar, Ld. Counsel for the applicant.
Shri A.M.Ghogre, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (]).
Dated: - 07t December 2022.

JUDGMENT

Per :Member (]).

Judgment is reserved on 22" November, 2022.

Judgment is pronounced on 07th December 2022.

Heard Shri S.P.Palshikar, learned counsel for the L.R.s. of
Original applicant (hereinafter referred to as the applicant - since
deceased) and Shri A.M.Ghogre, learned P.O. for the respondents.

2. By order dated 17.01.2008 (Annexure A-2) the applicant then
working as Police Constable, was placed under suspension. This

order stated-

AL e A e ST R.¢.09.200¢ Ak z@ta

A% et el st Figa FAeER e sReten fSLami a
et el a Rendisten atcgds sriga I srign ag
AN ARERAEHRA ST BHA-ARFAZ IBY AN BRIGHR
et e sga aEet @ Hellan gl e5e A Al Det. FA GHE
e, otk HIR eiem,
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He was then served with a charge sheet (Annexure A-3) which

contained following charges-

SR
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9. JFA Ui.¥. Jcholid AA AATDRI SR L3 .Aeona Afet Aareblese

SR el g Miget Aed groen gl HSE UgH AN, B
HHAR A AT Footdl HIETO! HIU HASTTEI T2icl DA R S
THIUUTRN ElHeb! 20t 312 UbRA Afdd adlet Bt

. fistiee 209.92.000 AT WL TG0 WX, A AR ACTHIA TNARIHA

AT AT, A AHAR FG AAR gl &> fUgat 3t a feesra
S39E Dot AES deElEd dia AlFd=n Fe=lst gEeEn g
SRaceEEd ARGH A dett. D ga! Gl 09.92.00 A N AlST
el AY AR BRIGH I AR A > Uga det a el
FUBRNTA 3LETUD Set AN T AU UL BAI B

. &=t ¢.9.0¢ st T@etia A Teta fFst JAGe ASER A SAT

5. encden fenel iz Rt a Avagdis rivar A BrRieA ag
A QY FEERA HRAT A DAt AT W 29.30 at A
I BRIGAR BBt STget Rot FAR @ AR 3> fUget SR AR
3RS AER q HAAR AeN Yl A FHGA TCoR AGe BRIGHDRA
S Ul Al gl e5et o Had A Tt Det. Togl 3ol JAR
Agat FEdt Dett.

g gAell dudlg RBRA adedd dela el ufte
SEHGRIIAR Fetat Sett. A1 gHA 38R HIR Helera.



The Inquiry Officer conducted inquiry and submitted report

(Annexure A-3). He concluded -

3ten Reftat fpnidm dtepelta stuardt widt / 930 Iudan Ets Aen
Frctdlta o dictiA FBerl Jaades AR s A fenbe Awelta
3aquA 3Tt AR B.9 A 3 8 TR IS DEATIAD IRBR! HeNGR Afstt
3ete qurvita ficteen v 3criasat aen fenhim el erxteex
Aast 2 nem g e 33

The applicant was served with a show caused notice dated

30.09.2008 (Annexure A-4) proposing punishment of dismissal from

service to which the applicant submitted a detailed reply dated

12.10.2008 (Annexure A-5). The disciplinary authority then passed

the order dated 01.11.2008 (Annexure A-6) as follows-
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Sl @

7 et tdieters, Tadee Hag dienR (fign a srdiw) Grm
9R4¢E, =N oI -3 3 IRACIe SRBREGAR UtR1/930 I Jebt
FEts, (Fen Fedld) AP JaaAes g FOMEA WA =N
ARVURIA “‘ WelA Genge asaw *° (Dismissal from Service)
B Ad 3@.

A i foreiast Bieael JAd GAleEne] ‘SRR adr’ w@ust
fetctieEetan sfavena Aa g.

i 3BT AT a =0 3neeniases §o feawm 3ua kioiw et
HeetRats 3EREAl gisll FRA BRIAAFGA Wt 36 R Ul He

HIGR BB Achdld.



3 3R Ui anel.

The appeal preferred by the applicant against order of

dismissal was decided by respondent no.3 who proceeded to pass the

following order on 15.01.2011 (Annexure A-7)-

@ /1930, IUEA JeBl ACTS, AAYD A5 [Slegl AeHA aal
AN det A AE, JaaH® A IRA  H.5W/39-d/faA
/o30/R00¢, &.09.99.200¢ 3 ‘‘UtA TG TsAB
(Dismissal from Service) @cama 2 RieiAeA 319id: TG HSet
M VISt ol AT ARBURGH ARG A Heretlet Aatorgea Bt
a1 v Ad 3B,

= $B 3R A Fl R T R G &0
Raar 3nd dicits AREers, A3, FH Aladws BIAURT 316t AR

D AhAld.

The applicant challenged order of the Appellate Authority

before respondent no.2 by filing a Review Application (Annexure A-

8). On 24.06.2011 respondent no.2 passed the following order

(Annexure A-9)-
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@fdt/v30 uida Jeot Aets Adadies fH.al.aet Jien fadw del=
Hgleriiate, SR uRaH, 3ERER st AU MR HEH Detel
QDB AAGe Ferellat Aafergea g2n Ridta Hidtves dect a wean fetett
21 R SaTEnd Ad IRIA R BHelell B MU 3161 BT
Ad 3.

R HLAMER HUA HIF TG




The applicant then preferred mercy appeal (Annexure A-10)
before respondent no.1 but to no avail.

In the aforestated background the O.A. came to be filed. The
applicant died during pendency of the O.A. Since then the cause is
being prosecuted by his L.R.s.

3. Reply of respondent no.4 (at pp.77 to 80) contains following
averments. The applicant was punished five times before being
charge sheeted in this case (Annexure R-1). On the basis of
confidential report (at pp.87 to 89) and report of Preliminary Inquiry
(Annexure R-3) indicting the applicant of gross indiscipline, he was
suspended. Inquiry was properly conducted. Appropriate
punishment was imposed. Hence, no interference by this Tribunal is
called for.

4. It was argued by Shri S.P.Palshikar, learned Advocate for the
applicant that in the order of suspension only one charge was
mentioned whereas in the charge sheet there were three charges.
We have quoted relevant portions of order of suspension as well as
charge sheet. We have also referred to the confidential report as well
as Preliminary Inquiry which was conducted before the applicant
was charge sheeted. It is not necessary that charges in charge sheet

and allegation in order of suspension should be exactly identical. The
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charge sheet, in addition to the allegation mentioned in the order of
suspension, refers to two more charges. It can be gathered that the
additional two charges contained in the charge sheet were based on
what was revealed through confidential report and Preliminary
Inquiry.

5. It was further argued by Advocate Shri S.P.Palshikar, that this
was a case of “No evidence” and hence the applicant ought to have
been exonerated. In support of this submission attention is invited to
answers given in the negative by witness no.1 to the question
whether he had witnessed the incidents dated 07.01.2008 and
08.01.2008, answer given in the negative by witness no.2 to the
question whether he had informed his superiors about the incident
dated 08.01.2008, answer given in the negative by witness no.3 to the
question whether he had seen the applicant misbehaving with a girl
and urinating in front of the stage, answer given by witness no.7 to
the question that the applicant was not medically examined to find
out whether he was under the influence of liquor. Considering these
answers as well as answers given by the witnesses which fully
supported case of the department, the Inquiry Officer held all three
charges to be proved. The Disciplinary Authority agreed with the

Inquiry Officer. The findings as well as punishment given by the
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Appellate Authority were maintained. The inquiry did not suffer
from any procedural lacuna. By no stretch of imagination this case
can be said to be a case of “No evidence”. The punishment cannot be
said to be shockingly disproportionate to the charges proved. Hence,
no interference in exercise of powers of judicial review is called for.

The O.A. is accordingly dismissed with no order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member (]) Vice Chairman

Dated - 07/12/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Vice Chairman &

Court of Hon’ble Member (J) .
Judgment signed on : 07/12/2022.

and pronounced on

Uploaded on : 08/12/2022.
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