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O.A.No.159/2013 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 159/2013 (D.B.) 
       

1. Gunwant Suka Rathod (Dead through L.Rs.) 

 

1. Smt. Alka W/o Gunwant Rathod, 

aged 37 years, Occupation Household, 

 
2. Prajakta D/o Gunwant Rathod, 

Aged 19 years, Occupation Nil. 

 

3. Saurav S/o Gunwant Rathod, 

Aged 17 years, Occupation Nil, 
Minor through his Natural Guardian 

Mother Smt.Alka w/o Gunwant Rathod. 

 

All residents of Palaswadi, Police Line 

Darwha Road, Yavatmal.  

 

Applicants. 

     

     Versus 

1) The State of Maharashtra, 

through its Additional Chief Secretary, 

Home Department,  

Mantralaya, Mumbai-32  

 

2) Director General of Police, 

Having its office near Regal Theatre, 

Kulaba, Mumbai. 

 

3) Inspector General of Police, 

Amravati Range, Amravati. 

 

4) Superintendent of Police,  

Yavatmal. 

 

Respondents 
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O.A.No.159/2013 

 

_________________________________________________________ 

 

Shri S.P.Palshikar, Ld. Counsel for the applicant. 

Shri A.M.Ghogre, Ld. P.O. for the respondents. 

 

 

Coram:-Hon’ble Shri Shree Bhagwan, Vice-Chairman and  

     Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: -  07th December 2022. 

 

JUDGMENT   

        Per :Member (J). 

  

Judgment is reserved on  22nd November, 2022. 

Judgment is pronounced on  07th December 2022. 

 

Heard Shri S.P.Palshikar, learned counsel for the L.R.s. of 

Original applicant (hereinafter referred to as the applicant – since 

deceased) and Shri A.M.Ghogre, learned P.O. for the respondents. 

2. By order dated 17.01.2008 (Annexure A-2) the applicant then 

working as Police Constable, was placed under suspension.  This 

order stated- 

Ikks-LVs-jkGsxkao ;sFks use.kqdhl vlrkauk fn-8-01-2008 jksth jkGsxkao 

;sFks jktho xka/kh fdzMk ladqykps eSnkukoj pkyq vlysY;k ft-i-izkFkfed o 

ek/;fed fo|kFkhZ o fo|kFkhZuhP;k lkaLd`rhd dk;Zdzekps osGh dk;Zdze pkyq 

vlrkauk cankscLrkdfjrk vlysY;k deZpk&;kle{k nk#ps u’kse/;s dk;Zdzekps 

fBdk.kh LVstoj tkoqu ukpys o eqyhpk gkr /k#u vlH; orZu dsys-  g;k rqeP;k 

xSjf’kLr] xaHkhj dlqjh laca/kkus-  
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 He was then served with a charge sheet (Annexure A-3) which 

contained following charges-  

 nks”kkjksi  

1- rqEgh iks-LVs- jkGsxkao ;sFks use.kqdh; vlrkauk iks-LVs-jkGsxkao ;sFkhy lsokdkGkr 

M;qVhoj usgeh nk# fioqu jkg.ks nk#P;k u’ksr dksBsgh iMqu jkg.ks-  vf/kdkjh 

deZpkjh ;kaps lkscr gqTtr ?kky.ks dks.kh letkfo.;kpk iz;Ru dsyk rj vkRegR;k 

dj.;kph /kedh ns.ks v’kk izdkjps csf’kLr orZu dsys-  

2- fnukad 27-12-07 jksth iks-LVs- jkGsxkao iks-LVs- ps vkokjkr raVkeqDr xkaolferh 

lHkk pkyq vlrkauk lferhP;k lnL;k  leksj rqEgh nk# fioqu vkys o foukdkj.k 

cMcM dsyh- R;keqGs raVkeqDr xkao lferhP;k lnL;kauh rqeP;k g;k 

xSjorZukckcr ukjkth O;Dr dsyh-  rlsp rqEgh fnukad 27-12-07 ps jk=h ekStk 

vk”Vk ;sFks dOokyhpk dk;Zdze lq# vlrkauk rsFks nk# fioqu xsys o rsFkhy 

yksdkalkscr m/nVi.ks cksyqu ‘kkarrk o lqO;oLFkspk iz’u fuekZ.k dsyk-  

3- fnukad 8-1-08 jksth jkGsxkao ;sFks jktho fdzMk ladqykps eSnkukoj pkyq vlysY;k 

ft-i- ‘kkGsP;k fo|kFkhZ ;kaP;k fdzMk o lkaLd`rhd dk;Zdzekps osGh dk;Zdze pkyq 

vlrkauk rsFks cankscLrk dfjrk vlysY;k deZpkjh le{k jk=h 21-30 ok- ps 

njE;ku dk;Zdzekps fBdk.kh tkoqu LVst leksj o eSnkukoj nk# fioqu tksj tksjkr 

vksjMqu ukpys o deZpkjh ;kauk lq/nk u tqekurk LVstoj p<qu dk;Zdzekdfjrk 

vkysY;k ,dk eqyhpk gkr /k#u frps lkscr vlH; orZu dsys- iqUgk LVst leksj 

;soqu y?koh dsyh-  

g;k rqeP;k csiokZg xSjf’kLr orZukeqGs iksyhl [kkR;kph izfrek 

tuekulkleksj eyhu >kyh-  ;k rqqeps xaHkhj dlqjh laca/kkus-    
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 The Inquiry Officer conducted inquiry and submitted report 

(Annexure A-3).  He concluded – 

v’kk fjrhus foHkkfx; pkSd’khr vipkjh iksf’k @ 730 xq.koark jkBksM l/;k 

fuyachr use.kqd iksyhl eq[;ky; ;orekG ;kaps fo#/n ps foHkkfx; pkSd’khr 

Bso.;kr vkysys nks”kkjksi dz-1 rs 3 gs oj ueqn dsY;kizek.ks ljdkjh lk{khnkj ;kauh 

myV rikl.khr fnysY;k iz’ukps mRrjko#u rFkk foHkkfx; pkSd’khrhy ‘kklfd; 

nLrk,Sotk ps vk/kkjs fl/n >kysys vkgs-   

 The applicant was served with a show caused notice dated 

30.09.2008 (Annexure A-4) proposing punishment of dismissal from 

service to which the applicant submitted a detailed reply dated 

12.10.2008 (Annexure A-5).  The disciplinary authority then passed 

the order dated 01.11.2008 (Annexure A-6) as follows- 

      varhe vkns’k 

eh iksyhl vf/k{kd] ;orekG eqacbZ iksyhl ¼f’k{kk o vihy½ fu;e 

1956 P;k fu;e &3 vUo;s vlysY;k vf/kdkjkuqlkj iksf’k@730 xq.koar lqdk 

jkBksM] ¼l|k fuyachr½ iks-eq-;orekG g;kauk gk vkns’k izkIr >kY;kP;k 

rkj[ksiklqu ^^ iksyhl nykrqu cMrQZ ** ¼Dismissal from Service½ 

dj.;kr ;sr vkgs-   

rlsp R;kapk fuyacu dkyko/kh loZ iz;kstukFkZ ^^tlkps rlk** Eg.kts 

fuyacukpk Bjfo.;kr ;sr vkgs-  

R;kaph bPNk vlY;kl rs ;k vkns’kkfo#/n 60 fnolkps vkr fo’ks”k iksyhl 

egkfufj{kd vejkorh g;kauk vkeps dk;kZy;kekQZr vihy vtZ 2 izrh e/;s 

lknj d# ‘kdrkr-   
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   varhe vkns’kkph iksp |koh-    

 The appeal preferred by the applicant against order of 

dismissal was decided by respondent no.3 who proceeded to pass the 

following order on 15.01.2011 (Annexure A-7)- 

Ikksf’k @730] xq.koar lqdk jkBksM] use.kqd ;orekG ftYgk iksyhl ny 

;kauk iksyhl vf/k{kd] ;orekG ;kaps vkns’k dz-fMih@31&ch@fo-pkS-

@730@2008] fn-01-11-2008 vUo;s ^^iksyhl nykrqu cMrQZ **  

¼Dismissal from Service½ dsY;kps ;k f’k{kse/;s v’kar% cny d#u 

R;k ,soth R;kauk R;kp rkj[ksiklqu ‘kklfd; lsosrqu lDrhus lsokfuo`Rr dj.ksph 

f’k{kk ns.;kr ;sr vkgs- 

R;kaph bPNk vlY;kl rs gk vkns’k izkIr >kY;kP;k fnukadkiklqu 60 

fnolkps vkr iksyhl egklapkyd] e-jkT;] eqacbZ ;kapsdMs Qsjrikl.kh vtZ lknj 

d# ‘kdrkr-   

 The applicant challenged order of the Appellate Authority 

before respondent no.2 by filing a Review Application (Annexure A-

8).  On 24.06.2011 respondent no.2 passed the following order 

(Annexure A-9)-   

Ikksf’k@730 xq.koar lqdk jkBksM ;orekG ft-iks-ny ;kauk fo’ks”k iksyhl 

egkfujh{kd] vejkorh ifj{ks=] vejkorh ;kauh vfiy vkns’kkr dk;e dsysyh 

‘kkldh; lsosrqu lDrhus lsokfuo`Rr g;k f’k{ksr dkgh,d cny u djrk fnysyh 

f’k{kk dk;e Bso.;kr ;sr vlqu R;kfojks/kkr dsysyk Qsj vfiy vtZ QsVkG.;kr 

;sr vkgs-   

lnj vkns’kkfo#/n vfiy vuqKs; ukgh-  
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 The applicant then preferred mercy appeal (Annexure A-10) 

before respondent no.1 but to no avail.  

 In the aforestated background the O.A. came to be filed.  The 

applicant died during pendency of the O.A.  Since then the cause is 

being prosecuted by his L.R.s.  

3. Reply of respondent no.4 (at pp.77 to 80) contains following 

averments.   The applicant was punished five times before being 

charge sheeted in this case (Annexure R-1).  On the basis of 

confidential report (at pp.87 to 89) and report of Preliminary Inquiry 

(Annexure R-3) indicting the applicant of gross indiscipline, he was 

suspended.  Inquiry was properly conducted.  Appropriate 

punishment was imposed.  Hence, no interference by this Tribunal is 

called for.   

4. It was argued by Shri S.P.Palshikar, learned Advocate for the 

applicant that in the order of suspension only one charge was 

mentioned whereas in the charge sheet there were three charges.  

We have quoted relevant portions of order of suspension as well as 

charge sheet.  We have also referred to the confidential report as well 

as Preliminary Inquiry which was conducted before the applicant 

was charge sheeted.  It is not necessary that charges in charge sheet 

and allegation in order of suspension should be exactly identical.  The 
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charge sheet, in addition to the allegation mentioned in the order of 

suspension, refers to two more charges.  It can be gathered that the 

additional two charges contained in the charge sheet were based on 

what was revealed through confidential report and Preliminary 

Inquiry.  

5. It was further argued by Advocate Shri S.P.Palshikar, that this 

was a case of “No evidence” and hence the applicant ought to have 

been exonerated.  In support of this submission attention is invited to 

answers given in the negative by witness no.1 to the question 

whether he had witnessed the incidents dated 07.01.2008 and 

08.01.2008, answer given in the negative by witness no.2 to the 

question whether he had informed his superiors about the incident 

dated 08.01.2008, answer given in the negative by witness no.3 to the 

question whether he had seen the applicant misbehaving with a girl 

and urinating in front of the stage, answer given by witness no.7 to 

the question that the applicant was not medically examined to find 

out whether he was under the influence of liquor.  Considering these 

answers as well as answers given by the witnesses which fully 

supported case of the department,  the Inquiry Officer held all three 

charges to be proved.   The Disciplinary Authority agreed with the 

Inquiry Officer. The findings as well as punishment given by the 



8 

 

O.A.No.159/2013 

 

Appellate Authority were maintained.  The inquiry did not suffer 

from any procedural lacuna.  By no stretch of imagination this case 

can be said to be a case of “No evidence”.  The punishment cannot be 

said to be shockingly disproportionate to the charges proved.  Hence, 

no interference in exercise of powers of judicial review is called for.  

The O.A. is accordingly dismissed with no order as to costs.        

      

 

(M.A.Lovekar)              (Shree Bhagwan) 

   Member (J)                         Vice Chairman 

 
Dated – 07/12/2022 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



9 

 

O.A.No.159/2013 

 

       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Vice Chairman & 

Court of Hon’ble Member (J) . 

Judgment signed on :          07/12/2022. 

and pronounced on 

Uploaded on  :           08/12/2022. 

  

 

  

 

 

 

 

 

 

 

 

 

 

 

 


