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O.A.No.1017/2018 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 1017/2018 (S.B.) 

    
 

Dr.Suresh Vishnu Nage, 

Aged 61 years, Occ. Retired, 

R/o Wankhade Nagar, 

Dabki Road, Akola, 

Tahsil & District Akola. 

Applicant. 

     

     Versus 

1) State of Maharashtra, 

Through its Secretary, 

Public Health Department,  

Mantralaya, Mumbai -32. 

 

2) The Deputy Director of Health Services, 

Akola Circle, Akola. 

 

3) The Chief Executive Officer, 

Zilla Parishad, Akola. 

 

4) The District Health Officer, 

Zilla Parishad, Akola. 

 

Respondents 

______________________ __________________________________     
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Shri G.K.Bhusari, Ld. Counsel for the applicant. 

Shri M.I.Khan, Ld. P.O. for the respondents 1 and 2. 

Shri K.S.Malokar, Ld. Counsel for the respondents 3 and 4. 

 

Coram:-  Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: -  10
th

 October, 2023. 

 

JUDGMENT    

Judgment is reserved on  27
th 

September, 2023. 

Judgment is pronounced on 10
th

 October, 2023. 

 

 Heard Shri G.K.Bhusari, learned counsel for the applicant, 

Shri M.I.Khan, learned P.O. for the respondents 1 and 2 and Shri 

K.S.Malokar, learned counsel for the respondents 3 and 4. 

2.  Facts leading to this O.A. are as follows.  By order dated 

16.09.2008 punishment of stoppage of one increment without 

cumulative effect was imposed on the applicant on the basis of report of 

enquiry dated 02.05.2008.  The applicant underwent this punishment.  

Thereafter, on the same set of facts departmental enquiry was again 

initiated on 03.06.2009.   The applicant challenged communication / 

charge sheet dated 03.06.2009.  The challenge was upheld by Additional 

Commissioner, Amravati, by order dated 19.10.2016 (Annexure A-3).  In 

the meantime, by order dated 23.01.2014 another departmental enquiry 

was sought to be initiated against the applicant.  He stood retired on 
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superannuation on 30.11.2015.  His retiral benefits were not released on 

the ground of pendency of departmental enquiry.  On 23.08.2016 

respondent no.2 wrote a letter (Annexure A-5) to respondent no.3 as 

follows- 

  �वषय- डॉ. सुरेश नागे, से. �न. व�ैयक�य अ�धकार� �ाथ�मक आरो!य 

   क" #, सावरा यांचे �व&' �वभागीय चौकशी �+तावीत करणे 

   बाबत. 

  संदभ0 - आपले काया0लयीन प3 4. िजप/आ�व/राजप/ २९६०/२०१६ 

   <द.२९.०७.२०१६. 

   उपरो?त संदभा0क�त �वषयास अनुस@न कळ�वBयात येत ेक�, 

डॉ सुरेश नागे से. �न. व�ैयक�य अ�धकार�, �ाथ�मक आरो!य क" #, सावरा यांनी 

सन २००९-२०१०, २०१०-११, व ११, १२ या वषा0त द&ु+ती व खरे<दमDये 

आथEक अ�नयमीतता केल� आहे Gयाबाबत िजHहा आरो!य अ�धकार� अकोला 

यांनी चौकशी क&न नागे यांच े�व&Dद �वभागीय चौकशी �+ता�वत केल� आहे 

   वा+त�वक पाहता महाराIJ नागर� सेवा �नयम १९८१              

(�नवGृती वेतन) मधील �नयम २७ �नयमानसुार आथEक अ�नयमीतता 

झाHयानंतर व चौकशी अहवाल �ाNत होताच �वभागीय चौकशी �+ता�वत 

करBयाची काय0वाह� करावयास पा<हजे होती.  परंतु तसे न होता महाराIJ 

नागर� सेवा �नयम १९८१ (�नवGृती वेतन) मधील �नयम २७ मधील बाब २ 

नुसार �नवGृती नंतर �श+तभंग कारवाई मधील १ ) सेवेत असताना �वभागीय 

चौकशी चाल ु असल� तर �नवGृतीनंतर ती पवुE �माणेच चाल ू राह�ल. मा3 

सेवेत असताना अशी कोणतीह� काय0वाह� चालु नसेल तर �नवGृतीनंतर 

शासनाQया पवू0मजूंर��शवाय अशी कोणतीह� काय0वाह� करता येणार नाह�. 
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महGवाचे असे क� अशी काय0वाह� करBयापवुEQया चारपेRा अ�धक वषा0Qया 

कालावधीत घडलेHया घटनसेंबधंी �नवतृीनंतर चौकशी करता येणार नाह�. 

तसेच कम0चा-यास �नवGृतीQया तारखेपवूE दोषारोप बजावBयात आले नसेल तर 

GयाQया�व&' �वभागीय चौकशी �लंबीत आहे असे Uहणता येणार नाह�. 

कम0चार� �नवGृतीचे सव0 लाभ �मळBयास पा3 असेल. सा��व. 4.से�नवे 

१०९०/२९०/से-४ <द २५.०३.१९--- वाचावे. Gयानुसार संबधंीत अ�धकार� सेवा 

�नवGृत झाHयावर �वभागीय चौकशी �+ता�वत करBयास काह�<ह उरत नाह�. 

Gयामळेु सदर �करण िजHहा आरो!य अ�धकार� अकोला यांच े +थरावर बदं 

क@न सेवा �नवGृती नंतर सव0 लाभ अदा करणे बाबत िजHहा आरो!य अ�धकार� 

अकोला यांना या काया0लयाचे प3 <द ५. ०३. १६ प3ा अZवये कळ�वले आहे. 

  तर�स'ुा सदर चौकशी करBयाकर�ता संदभा0त प3ा[दारे आपले 

काया0लयान े मा �ादे �वभागीय चौकशी अ�धकार� अमरावती यांची चौकशी 

रा3ीच अ�धकार� Uहणून �नयु?ती केल� आहे. वा+त�वक डॉ नागे अ. हे गट अ 

असुन शासन हे Gयांच े �नयु?ती �ाधीकार� आहे. Gयामळेु आपले +तराव@न 

चौकशी अ�धका-याची �नयु?ती करणे संयु?तीक नाह� 

  तर� तदर �करण डॉ नागे से.�न.व.ैअ. यांचे �वभागीय चौकशी �करण 

बदं करBयाबाबत यापूवE कळ�वHयाZवये उ?त �नयमाZवये काय0वाह� क@न 

Gयांना सेवा�नवGृतीनंतरच ेसव0 लाभ अदा करBयाची काय0वाह� करावी व तसा 

अहवाल या काया0लयास पाठ�वBयाच े कराव.े कर�ता माह�तीस व यो!य 

काय0वाह�स आदरान ेअ]ेषीत. 
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 This communication was followed by letters dated 17.01.2017 

(Annexure A-6) and 03.05.2017 (Annexure A-7).  On 17.07.2017 

(Annexure R-2-II) respondent no.2 wrote to A.G.-II, Nagpur as follows. 

  उपरो?त संद�भ0य �वषयाZवये कळ�वBयात येत ेक�, डॉ सुरेश 

�वIणु नागे, व�ैय^कय अ�धकार� गट - ब �ाथ�मक आरो!य क" #, सावरा 

िजHहा प_रषद अकोला या सेवा प+ुतकाची पडताळणी केल� असता Gयांची 

जZम ता_रख २५ नो[ह"बर १९५७ ह� आहे. संब�ंधत व�ैय^कय अ�धकार� हे 

<दनाक ३०.११.२०१५ रोजी �नयत वयोमानानुसार सेवा �नवGृत झाले आहेत.  

  Gयानुसार सुरेश �वIणू नागे, व�ैय^कय अ�धकार� गट - ब 

�ाथ�मक आरो!य क" #. सावरा िजHहा प_रषद अकोला यांच े�व&Dद �वभागीय 

चौकशी �लं`बत असHयामळेु असHयामळेु संद�भ0य 4. २ अZवय े <दनांक 

१.१२.२०१५ ते <दनांक ३०.६.२०१७ या कालावधी क_रता &.२२१४७/- (अRर� 

&.बा`बस हजार एकसे सGयेचाळीस फ?त) ताGपरुते सेवा �नवGृती वेतन 

महागाई भGयासह मंजुर करBयात आले आहे. 

  तसेच डॉ सुरेश �वIणु नागे, व�ैय^कय अ�धकार� गट - ब 

�ाथ�मक आरो!य क" # सावरा िजHहा प_रषद अकोला यांच े �व&द �वभागीय 

चौकशीचा �करणाचा �नपटारा झाला असHयामळेु Gयाचं ेअ�ंतम सेवा �नवGृती 

�करण पढु�ल काय0वाह�साठd आपणाकड े मुळसेवा प+ुतकासह सादर 

करBयात येत आहे. 

 

3.  On page 10 of the O.A. the applicant has furnished following 

chart- 
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Sr. 

No. 

Subject Due Date Date of 

receipt of 

payment 

 Period 

of Late 

Payment 

 Amount 

received 

belatedly 

Interest on 

delayed 

payment @ 

18% 

Rupees 

1 Payment of 

provisional 

pension from 

1/12/2015 to 

31/5/2016 

May 2016 10/11/2016 Six 

months 

2,87,657 25,889 

2 Payment of 

provisional 

pension from 

1/6/2016 to 

31/12/2016 

May-16 12/1/2017 Twenty 

One 

months 

3,41,817 15,381 

3 Gratuity from 

30/11/2015 

May-16 22/9/2017 One year 

Four 

Months 

1,35,603 32,544 

4 Commutation 

Value of 

pension 

May-16 12/10/2017 One year 

Eight 

Months 

8,89,804 2,56,263 

5 Leave 

encashment 

from 

19/5/2014 to 

26/5/2014 

1/6/2014 4/4/2018 4 yrs. 10 

months  

18,748 16,310 

6 Leave 

encashment 

from 

24/5/2012 to 

1/6/2012 & 

28/8/2013 to 

4/9/2013 

1/7/2012  

 

 

   

1/10/2013 

 

 

23/5/2018 

 

 

Six Years 

Three 

months 

 

 

33,797 

 

 

38,021 

7 T.A.Bill May-

2013 and June-

2013 

8/8/2013 27/7/2018 Five 

Years 

4,536  

8 Earned Leave 

(300 days) 

Dec-2015 29/8/2016 9 months 

 

7,18,540 97,002 

9 

 

 

 

10 

HRA from 

June-2013 to 

Nov-2015 

 

Benefit of time 

bound 

promotion 

from 1/8/2013 

Dec-2015 

 

 

 

1/8/2013 

Not 

received till 

date 

 

Not 

received till 

date 

3 years 

 

 

 

4 yrs.  

4 months. 

Near 

about 

Rs.96,540 

Not 

received 

till date 

 

 Total     5,26,750 
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  Though, in this chart there is reference to entitlement to 

benefit of time bound promotion w.e.f. 01.08.2013, there is no pleading 

to back up said reference.  There is also no prayer to this effect.  The 

only principal prayer pertains to payment of interest on account of 

delayed payment of retiral benefits.   

4.  Stand of respondent no.2 is that as per letter dated 

18.08.2017 (Annexure R-2-III) issued by A.G.-II, Nagpur payments were 

made to the applicant as delayed in para 5 of reply.   

  Further stand of respondent no.2 is as follows. 

Due to the applicant’s misconduct and Illegalities the 

departmental enquiry was contemplated by the respondent 

no.3 and enquiry proceeding were pending against the 

applicant, but due to directions as abovementioned from 

office of the respondent no.2 the respondent no.4 called 

upon the applicant to submit necessary documents so as to 

enable the Zilla Parishad to forward his pension case to the 

authority concerned (A.G Nagpur). But the said compliance 

was awaited on the part of the applicant. Further it is 

submitted that he supplied some relevant documents to the 

respondent no.4 on 13.7.2016 and on the basis of these 

documents, the respondent no.4 released provisional 

pension on 28.09.2016 to the applicant.  
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5.  It is specific stand of respondent no.2 that by letter dated 

15.12.2015 the applicant was called upon to furnish details of his family, 

nomination, etc.  but he furnished this information belatedly i.e. on 

13.07.2016.  This assertion of respondent no.2 is not traversed by the 

applicant. 

6.  The applicant retired on 30.11.2015.  Record shows that at 

this point of time initiation of departmental enquiry was merely 

contemplated and charge sheet was not issued.  Subsequently it was 

found that departmental enquiry could not be initiated because 

limitation to do so had expired.  For the first time, by communication 

dated 05.03.2016, this was informed to the concerned and it was also 

specifically informed that the process for release of retiral benefits 

should be immediately started.  Even at anterior point of time the 

respondents had become aware that retiral benefits of the applicant 

were to be released without delay and there was no hurdle in doing so.  

Had this not been the case, the respondent would not have called upon 

the applicant, by letter dated 15.12.2015, to furnish certain details 

relating to his family.  On the basis of record it can be concluded that for 

part of delay, from 15.12.2015 to 13.07.2016, the applicant himself was 

responsible.  Therefore, while computing extent of delay this period will 

have to be excluded. 
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7.  The applicant had made a complaint before the Hon’ble 

Lokayukt in respect of non receipt of H.R.A. and travelling allowance as 

well as interest on delayed payment of pension and other pensionary 

benefits.  Complaint with regard to H.R.A. and travelling allowance was 

found to be unsustainable for want of evidence.  There is nothing before 

me on the basis of which these two claims can be considered and 

allowed.  In view of this, the O.A. is partly allowed in the following terms.

 The applicant is held entitled to interest on pension and 

pensionary benefits as per Rules 129-A and 129-B of the M.C.S. (Pension) 

Rules, 1982.  While computing delay for award of interest period from 

15.12.2015 to 13.07.2016  shall be excluded.  No order as to costs. 

 

 

        (M.A.Lovekar) 

 Member (J)   

  

Dated – 10/10/2023 

rsm.  
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Member (J). 

Judgment signed on :           10/10/2023. 

and pronounced on : 11/10/2023. 

 

  

 

 

 

 

 

 

 

 

 

 


