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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 1017/2018 (S.B.)

Dr.Suresh Vishnu Nage,
Aged 61 years, Occ. Retired,
R/o Wankhade Nagar,
Dabki Road, Akola,

Tahsil & District Akola.

Applicant.

Versus

1) State of Maharashtra,
Through its Secretary,
Public Health Department,

Mantralaya, Mumbai -32.

2) The Deputy Director of Health Services,
Akola Circle, Akola.

3) The Chief Executive Officer,
Zilla Parishad, Akola.

4) The District Health Officer,
Zilla Parishad, Akola.

Respondents
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Shri G.K.Bhusari, Ld. Counsel for the applicant.
Shri M.I.Khan, Ld. P.O. for the respondents 1 and 2.
Shri K.S.Malokar, Ld. Counsel for the respondents 3 and 4.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 10" October, 2023.

JUDGMENT

Judgment is reserved on 27t September, 2023.

Judgment is pronounced on 10*" October, 2023.

Heard Shri G.K.Bhusari, learned counsel for the applicant,
Shri M.l.Khan, learned P.O. for the respondents 1 and 2 and Shri
K.S.Malokar, learned counsel for the respondents 3 and 4.
2. Facts leading to this O.A. are as follows. By order dated
16.09.2008 punishment of stoppage of one increment without
cumulative effect was imposed on the applicant on the basis of report of
enquiry dated 02.05.2008. The applicant underwent this punishment.
Thereafter, on the same set of facts departmental enquiry was again
initiated on 03.06.2009. The applicant challenged communication /
charge sheet dated 03.06.2009. The challenge was upheld by Additional
Commissioner, Amravati, by order dated 19.10.2016 (Annexure A-3). In
the meantime, by order dated 23.01.2014 another departmental enquiry

was sought to be initiated against the applicant. He stood retired on
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superannuation on 30.11.2015. His retiral benefits were not released on

the ground of pendency of departmental enquiry. On 23.08.2016

respondent no.2 wrote a letter (Annexure A-5) to respondent no.3 as

follows-
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fawar- 7. grer T, ¥ 7. degeh e s smey
g, TTERT AT [a%g [emei diwel geardia sor
e
TEH - 3ol wrdTerdie 97 &. f5a/3nfa/Rrard/ R60/R0¢8
f&.2%.06.30¢¢,
S HEHTRIT TATATH 37Tt FHasfauaTe At T,
ST T A1 . o, degehra iR, gruffes R s, Qe Al
Hel R008-30%0, Q0%0-2¢, T ¢, ¢ UT NI GEET T WIGHE
iR 3TAIHTAT ol 3T AT TSTogT IR TR 3ehtel
ITeAT Aerelt FeaT AR A faweg et alenslt gearfad delr 38

gdide 9Igdl HGRISE ARRT Har &as ¢
(Fgec aden) Afe e v PdAeER 3rdfs  sfageddr
MeATAAR g dinelT 3gare red giara fasmeir aieel gearfaa
HIUGTHT HIIQTEN PEAH qifgst ghell. W ad o giar HAGRISE
AR FaT A 2:¢e (fAgedy ade) A f@gd v A a19 2
TER Agect Ac) RIETser HRars #@tle ¢ ) ddd =T ey
wienell =Te] 3rEell o) fAgecieial o qdf yaATor =ref IEe. AT
YA 3G 3N HIOTE HRAET o] 78 R Agechiale]
AHATAT GEASATRAATT 372N HIOTAE AR HIAT UM ATEY.
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HgcdTe 319 1 37 Al HoATYEeAr TRIET 3t anredr
FHITatd Tseledr Headat fAgdieay temelt #ar o .
T - figecedT AREYET aIYRIT ST 3iTel Sdel ok
careaTaeg fasmefar aierel gadia 3mg 3% FEUTdar UK AN
SN fAgeda @ o1t fAevarg o 38, |ufa. &.afaa
?0R0/R0/H-8 f& 39.03.2%- AT, AR Fthed ARG Far
figed giTeara fasmei atenel seaTfad avary e 33 =
A He FhiuT ToTogT IR HfRAGRT 3rehtell T BRI g
el YT TAgecll A T olT8 ST 0T STed foTogT TR 3TRIRY
3T TAT AT HRATIIT I 18 3. 03, 28 TAT 30 Fhd (el 3R,

HGET T dinel oA Fesiid TaeeR 3Tl
FraTerTer AT g1 e diwel 3R seRmadr It gl
I TR FEUT fAgeFcl shell 317¢. arEciden ST #A19T 3. § 91C 37
3GA MEA & I AGercdy IRy 31Me. ITHS e TRTawd
Ttenell TRIeRT-ATel g erclt ot Egerciteh ATEN

A T JhoT 37 A1 8.fA.3.37. I fasrmefiar dteselt gevor

§¢ FXUgIEEd Al Fodedead 3ad HaATad HAaR! Heed
AT FaTTAecliaice T o187 37eT HIUAT HIAATEN el o THT
37EATT AT FRTEIAT UTSIAvIAR . Hidl Alidg d 39
FRATEIH 3TeITe 3.
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This communication was followed by letters dated 17.01.2017

(Annexure A-6) and 03.05.2017 (Annexure A-7). On 17.07.2017

(Annexure R-2-Il) respondent no.2 wrote to A.G.-Il, Nagpur as follows.

chart-
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3R HE 3 AT Fotavard At i, 3T G
fasoy &Y, degfehar 3wl o - § wufde IREFY &, qEw
fSregT aRwe 3repte AT AT qEashTe gsdrasolt el rear carh
SeH aIR@ Y dAlcgaR 2’3 81 3Tg. O degfra 3w ¢
fe=TTeR 30,922,204 AS AT TAATATER GalT gt 1o 3R,

CATHR G faso] A1), deafeny 3ifeely a1e -
WYTRF RITY he;. AT [SogT aRwe reprem I fagee fqemaig
ARl Jelfdd IAeAHS IAAHS T . R Head efieh
2.92.30%9 o &I 30.6.20%0 AT FHIeaHT HIRAT T.298/- (&
TAIE §oIR Thdl HAASE Berel) dllcqll dar foiget dciet

HERTS HcATTE a-ioy\ HIUAT 3Tl 3Te.

o 31 G fasuy A, degfeny 3iftsn ae -
A IR she G fSegr aRYe 3epar I e Qamia
iehelIeT TeoTTeT fAUERT STell 3 HeIHS e s dar gy
YOT Yol HRAEIATS] 3UUMhS HdHaT TEdhg  HIe
HIUATT A 378

On page 10 of the O.A. the applicant has furnished following



Sr. Subject Due Date Date of | Period Amount Interest on
No. receipt of | of Late | received delayed
payment Payment | belatedly | payment @
18%
Rupees
1 Payment of | May 2016 10/11/2016 | Six 2,87,657 25,889
provisional months
pension from
1/12/2015 to
31/5/2016
2 Payment of | May-16 12/1/2017 Twenty 3,41,817 15,381
provisional One
pension from months
1/6/2016 to
31/12/2016
3 Gratuity from | May-16 22/9/2017 One year | 1,35,603 32,544
30/11/2015 Four
Months
4 Commutation | May-16 12/10/2017 | One year | 8,89,804 2,56,263
Value of Eight
pension Months
5 Leave 1/6/2014 4/4/2018 4 yrs. 10 | 18,748 16,310
encashment months
from
19/5/2014 to
26/5/2014
6 Leave 1/7/2012
encashment
from 23/5/2018 Six Years | 33,797 38,021
24/5/2012 to Three
1/6/2012 & | 1/10/2013 months
28/8/2013 to
4/9/2013
7 T.ABill  May- | 8/8/2013 27/7/2018 Five 4,536
2013 and June- Years
2013
8 Earned Leave | Dec-2015 29/8/2016 9 months | 7,18,540 97,002
(300 days)
9 HRA from | Dec-2015 Not 3 years Near
June-2013 to received till about
Nov-2015 date Rs.96,540
Not
10 Benefit of time | 1/8/2013 Not 4 yrs. received
bound received till | 4 months. | till date
promotion date
from 1/8/2013
Total 5,26,750
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Though, in this chart there is reference to entitlement to

benefit of time bound promotion w.e.f. 01.08.2013, there is no pleading

to back up said reference. There is also no prayer to this effect. The

only principal prayer pertains to payment of interest on account of

delayed payment of retiral benefits.

4.

Stand of respondent no.2 is that as per letter dated

18.08.2017 (Annexure R-2-lll) issued by A.G.-Il, Nagpur payments were

made to the applicant as delayed in para 5 of reply.

0.A.N0.1017/2018

Further stand of respondent no.2 is as follows.

Due to the applicant’s misconduct and lllegalities the
departmental enquiry was contemplated by the respondent
no.3 and enquiry proceeding were pending against the
applicant, but due to directions as abovementioned from
office of the respondent no.2 the respondent no.4 called
upon the applicant to submit necessary documents so as to
enable the Zilla Parishad to forward his pension case to the
authority concerned (A.G Nagpur). But the said compliance
was awaited on the part of the applicant. Further it is
submitted that he supplied some relevant documents to the
respondent no.4 on 13.7.2016 and on the basis of these
documents, the respondent no.4 released provisional

pension on 28.09.2016 to the applicant.
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5. It is specific stand of respondent no.2 that by letter dated
15.12.2015 the applicant was called upon to furnish details of his family,
nomination, etc. but he furnished this information belatedly i.e. on
13.07.2016. This assertion of respondent no.2 is not traversed by the
applicant.

6. The applicant retired on 30.11.2015. Record shows that at
this point of time initiation of departmental enquiry was merely
contemplated and charge sheet was not issued. Subsequently it was
found that departmental enquiry could not be initiated because
limitation to do so had expired. For the first time, by communication
dated 05.03.2016, this was informed to the concerned and it was also
specifically informed that the process for release of retiral benefits
should be immediately started. Even at anterior point of time the
respondents had become aware that retiral benefits of the applicant
were to be released without delay and there was no hurdle in doing so.
Had this not been the case, the respondent would not have called upon
the applicant, by letter dated 15.12.2015, to furnish certain details
relating to his family. On the basis of record it can be concluded that for
part of delay, from 15.12.2015 to 13.07.2016, the applicant himself was
responsible. Therefore, while computing extent of delay this period will

have to be excluded.

0.A.N0.1017/2018
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7. The applicant had made a complaint before the Hon’ble
Lokayukt in respect of non receipt of H.R.A. and travelling allowance as
well as interest on delayed payment of pension and other pensionary
benefits. Complaint with regard to H.R.A. and travelling allowance was
found to be unsustainable for want of evidence. There is nothing before
me on the basis of which these two claims can be considered and
allowed. In view of this, the O.A. is partly allowed in the following terms.

The applicant is held entitled to interest on pension and
pensionary benefits as per Rules 129-A and 129-B of the M.C.S. (Pension)
Rules, 1982. While computing delay for award of interest period from

15.12.2015 to 13.07.2016 shall be excluded. No order as to costs.

(M.A.Lovekar)
Member (J)

Dated — 10/10/2023
rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 10/10/2023.

and pronounced on : 11/10/2023.
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