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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 922 OF 2012

DISTRICT: - BEED.
Sudam S/o Dnyanoba Kuchekar,
Age : 43 years, Occ: Service,
R/o : H. No. 105, Police Colony,
Balepeer, Nagar Road, Beed. .. APPLICANT.

V E R S U S

1. The State of Maharashtra
(Copy to be served on C.P.O.,
MAT, Bench at Aurangabad).

2. The Addl. Director General of
Police (Administration),
M.S., Mumbai.

3. The Special Inspector General of
Police, Aurangabad Range,
Aurangabad.

4. The Superintendent of Police,
Beed District, Beed. .. RESPONDENTS.

___________________________________________________________

APPEARANCE     : Shri Avinash S. Deshmukh – learned
Advocate for the applicant.

: Smt. Resha S. Deshmukh – learned
Presenting Officer for the respondents.

___________________________________________________________
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--------------------------------------------------------------------------------
CORAM : HON’BLE SHRI RAJIV AGARWAL,

VICE CHAIRMAN (A).
AND

: HON’BLE SHRI J.D. KULKARNI,
MEMBER  (J)

--------------------------------------------------------------------------------
PER : Hon’ble Shri J.D. Kulkarni,

Member (J)]
--------------------------------------------------------------------------------

J U D G M E N T
[Delivered on this 16th day of December, 2016]

1. The applicant viz. Sudam S/o Dnyanoba Kuchekar,

has faced a departmental enquiry on the charges of

misconduct.  The said charges are stated in detail on page

Nos. 47 to 50 (both inclusive).  On conclusion of the

departmental enquiry the Superintendent of Police, Beed i.e.

Respondent No. 4 passed the following final order: -

“vafre vkns’k-

eh] jfoanz lsuxkaodj iksyhl v/kh{kd chM vkns’k fuxZehr djrks

dh] eqacbZ iksyhl ¼f’k{kk o vfiy½ fu;e 1956 e/khy fu;e 3 e/khy

rjrqnhuqlkj vipkjh iksuk@1083 ,l-Mh-dqpsdj use.kwd iksyhl Bk.ks

chM xzkeh.k ;kauk iksyhl ukbZd inko#u iksyhl f’kikbZ inkoj ¼03½ o”ksZ

dkyko/khlkBh inkour dj.;kr ;sr vkgs- lnj f’k{ksP;k dkyko/khr
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fdjdksG jtsO;frfjDr bZrj dks.kR;kgh jtspk lekos’k vl.kkj ukgh

rlsp eqG inkoj iqu%LFkkiusuarj Hkkoh osruok<h izyachr jkgk.kkj ukghr-

rlsp f’k{kseqGs vipkjh O;fFkr gksr vlY;kl lnjpk vkns’k

feGkys rkj[ksiklwu ¼60½ fnolkr ek- fo’ks”k iksyhl egkfujh{kd]

vkSjaxkckn ifj{ks= vkSjaxkckn ;kauk vihy vtZ lknj d# ‘kdrkr-”

2. The applicant has filed an appeal against the aforesaid

order of punishment in the departmental enquiry on

5.4.2011. The Appellate Authority i.e. respondent No. 3, the

Special Inspector General of Police, Aurangabad Range,

Aurangabad was pleased to pass order on 13th September,

2011 in the said appeal and dismissed the appeal.  The final

operative order passed by the Appellate Authority is at page

No. 63 and the same is as under: -

“&% vk ns ‘k %&

vipkjh iksuk@1083 ,l-Mh-dqpsdj] fcM ;kapk iksyhl

vf/k{kd fcM ;ksuh fnysY;k iksuk inko#u iks-f’k- inkoj rhu o”ksZ

dkyko/khlkBh inkourhP;k f’k{ksfo#/npk vfiy vtZ QsVkG.;kr ;sr

vkgs-

2@& lnj f’k{ksus dlqjnkj gs tj O;Fkhr gksr vlrhy rj rs gs

vkns’k feGkY;kP;k fnukadkiklqu ¼60½ fnolkps vkr iksyhl
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egklapkyd egkjk”Vª jkT; eqacbZ ;ksuk ;ksX; ekQZrhus Qsjvfiy d#

‘kdrkr-

lgh@&

¼fjrs’k dqekj½

fo’ks”k iksyhl egkfujh{kd]
vkSjaxkckn ifj{ks= vkSjaxkckn”

3. Being aggrieved by both these orders this Original

Application is filed by the applicant.  The applicant has

requested to call record and proceedings in relation to the

impugned order passed by the competent authorities in the

departmental enquiry, as well as, by the Appellate Authority

and requested that both the orders be quashed and set

aside and all consequential benefits be granted to the

applicant.

4. Respondent Nos. 2 to 4 have filed affidavit in reply and

tried to justify the order.  It is stated that the enquiry has

been carried out as per the due procedure under Bombay

Police (Discipline and Appeal) Rules, 1956 and also as per

the provisions of Bombay Police Act, 1951.  Due opportunity

was given to the applicant and the applicant never raised

any objection in the departmental enquiry in this regard.  All

the principles of natural justice have been followed.  The
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Appellate Authority has also considered all the pros and

cons of the procedure and has rightly dismissed the appeal.

5. Heard Shri Avinash S. Deshmukh – learned Advocate

for the applicant and Smt. Resha S. Deshmukh – learned

Presenting Officer for the respondents.  We have also

perused the application, affidavit, affidavit in reply filed by

the respondents and various documents placed on record by

both the parties.

6. The learned Advocate for the applicant submits that

the departmental enquiry conducted against the applicant is

against the guidelines issued in the Government Resolution

dated 1.4.2003 by the Additional Director General of Police

(Administration), Mumbai.  The said guidelines have placed

on record at page Nos. 64 to 71 (both inclusive).  The

learned Advocate for the applicant submits that the

respondents have not followed the guideline No. v½ ¼11½]

which reads as under: -

“v½ fu;ekaps ikyu u dsY;kus ;s.kkjh vfu;ferrk-

11½ dkgh izdj.kkr inkourhP;k f’k{kspk dkyko/kh 2 o”kkZis{kk

tkLr vlY;kps fun’kZukl vkys vkgs- iksyhl fujh{kd o R;k[kkyhy
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vf/kdkjh@ deZpkjh foHkkxh; pkSd’kh] fu;e iqfLrdk fu;e 26

¼ch½ uqlkj inkourhP;k f’k{kspk dkyko/kh dks.kR;kgh ifjfLFkrh e/;s

nksu o”kkZis{kk tkLr vlrk dkek u;s-”

7. It is submitted that as per the said guidelines the

period of reversion shall not in any case exceed two years,

but the respondent Nos. 1 & 2 have not followed that

guidelines.

8. In paragraph No. 6 (xiii) it has been mentioned that the

punishment imposed by the respondents is not as per the

Circular dated 1.4.2003.  Paragraph 11 of the said Circular

clearly shows that respondent No. 2 has specifically laid

down in the year 2003 that under no circumstances, the

punishment of reversion should and could be imposed for a

period of exceeding two years, and in spite and in the teeth

of said specific directives issued by respondent No. 2 on

1.4.2003, the respondent No. 4 was pleased to visit with

punishment of reversion for a period of three years i.e.

exceeding two years.  Vague contentions have been made in

the reply affidavit and no specific reply is given as to why the
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punishment exceeding two years have been imposed upon

the applicant.

9. From the aforesaid circumstances, we are satisfied that

the Appellate Authority has not applied mind and has not

considered as to whether the guidelines issued in the

Government Resolution dated 1.4.2003 has been followed.

This point is agitated in the appeal, but there is no comment

on this point by the Appellate Authority.  The applicant has

stated that he was not called for hearing by the Appellate

Authority.  The Appellate order however, shows that he was

called.  It seems that the applicant has raised an issue that

the punishment for more than three years is not legal on

which the Appellate Authority has observed as under: -

“vkEgh vipkjh ;kapk vihyvtZ] laf{kIr dk;Zokghph dkxni=s

rlsp iksyhl vf/k{kd ;kaps fujkdj.k vfHkizk; o vipkjh ;kaps iqoZ

lsokfHkys[kkps voyksdu dsys- rlsp vipkjh ;kauk fn- 3-8-2011

jksth le{k eqyk[krhl cksykoqu R;kaps eg.kus le{k ,sdqu ?ksrys R;kaps

Eg.kus lek/kku dkjd ulY;kus o iksyhl vf/k{kd ;kauh vipkjh ;kauk

fnysyh iksuk inko#u iks-f’k- inkoj rhu o”kZ dkyko/khlkBh inkourhph

f’k{kk fg dlqjhps izek.kkr ;ksX; vlY;kus R;ke/;s gLr{ksi dj.;kph

vko’;drk okVr ukgh dfjrk iq<hy izek.ks vkns’k fuxZfer dj.;kr

;sr vkgsr-”
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10. The aforesaid reasoning however, seems to be without

application of mind.  Had respondent No. 3, the Special

Inspector General of Police Aurangabad, had gone through

the guidelines issued vide Government Resolution dated

1.4.2003 properly, it should have occurred to him that in no

case the period of reversion shall be more than two years.

The findings given by the Appellate Authority as regards the

period of punishment is, therefore, perverse to the facts on

record and, therefore, we are satisfied that the order of both

the authorities so far as it relates to period of punishment of

reversion seems to be not legal.  Hence, we are satisfied that

this matter is required to be remanded back to the Appellate

Authority i.e. respondent No. 3.

11. In view of the above, we pass the following order: -

O R D E R

(i) The present Original Application is partly allowed.

(ii) The order of punishment passed by the Appellate

Authority i.e. respondent No. 3 dated 13th

September, 2011 is quashed and set aside and

the matter is remanded back to respondent No. 3
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for considering the points raised by the applicant

in his appeal afresh.

(iii) The respondent No. 3 shall give an opportunity to

the applicant to appear before him and to submit

his case and thereafter shall pass necessary order

in the appeal within a period of three months

form the date of this order and shall communicate

the decision taken to the applicant in writing.

(iv) In the facts and circumstances of the case, there

shall be no order as to costs.

MEMBER (J) VICE CHAIRMAN (A)

O.A.NO.922-2012(hdd)-2016(DB)


