
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.1001 OF 2022

DISTRICT : DHULE

------------------------------------------------------------------------

Dr. Kanchan Narayan Wanere,
Age : 55 years, Occu. : Service as
District Civil Surgeon,
Civil Hospital Dhule, Dist. Dhule.
R/o. Shivneri Bunglow,
Behind S.T. Bus Stand,
Dhule, Tq & Dist. Dhule. …APPLICANT

V E R S U S

1) The State of Maharashtra,
Through its Principal Secretary,
Public Health Department,
G.T. Hospital Building, 10th Floor,
A Wing, Mantralaya, Mumbai-400 001.

2) The Director of Health Services,
Arogya Bhawan, Saint Georges Hospital Campus,
Opp. C.S.T., Fort, Mumbai.

3) The Deputy Director of Health Services,
Nashik Circle, Nashik, Shalimar, Nashik,
District Nashik – 422 001.

4) Dr. Mahadeo Chinchole,
Age : Major, Occ : Service as
Medical Superintendent,
Sub District Hospital, Georai,
Tq. Georai, Dist. Beed. ...RESPONDENTS

------------------------------------------------------------------------
APPEARANCE : Shri V.B.Wagh, Counsel for Applicant.

: Shri I.S.Thorat, Presenting Officer for the
Respondent nos.1 to 3.

: Shri A.S.Deshmukh, Counsel for
respondent no.4.

------------------------------------------------------------------------
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CORAM : JUSTICE P.R.BORA, VICE CHAIRMAN.
------------------------------------------------------------------------
DECIDED ON : 28.11.2022.
------------------------------------------------------------------------

O R A L O R D E R:

1. Heard Shri V.B.Wagh, learned Advocate for the applicant,

Shri I.S.Thorat, learned Presenting Officer representing

respondent nos.1 to 3 and Shri A.S.Deshmukh, learned

Counsel appearing for respondent no.4.

2. Applicant is presently working as District Civil Surgeon at

the District Hospital, Dhule.  As contended in the O.A., the

applicant resumed the charge at Dhule prior to about 9

months. Vide order passed on 11-11-2022 by the Health

Department of the State, the applicant has been transferred

from Dhule to Mumbai on the post of Deputy Director, Health

Services (Monitoring & Evaluation), Mumbai by downgrading

the pay scale.  It is the contention of the applicant that on the

next day of the issuance of the aforesaid order, Hon’ble Health

Minister of the State stayed the said order until further orders.

It is the further contention of the applicant that inspite of the

fact that the transfer orders were subsequently stayed by the

Hon’ble Health Minister, respondent no.4 was directed to take

charge of the post of Civil Surgeon, Dhule on which the

applicant was discharging her duties.  In the circumstances, the
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applicant has approached this Tribunal. It is the contention of

the applicant that without giving any reason, applicant has

been transferred in mid-term from her existing post.  In view of

the order of the Health Minister on record, this Tribunal had

passed an interim order on 15-11-2022 thereby directing the

respondents to continue the applicant on the post of Civil

Surgeon at Dhule.

3. In response to the notice served upon the respondents, all

the respondents have caused appearance in the matter and

have filed their affidavits in reply.  Respondent nos.1 to 3 have

filed a short affidavit in reply which is sworn by Dr. Mahananda

Munde, Deputy Director of Health Services, Aurangabad Region,

Aurangabad.  Respondent no.4 has also filed his affidavit in

reply on 18-11-2022.  Today, the matter has been finally heard.

During the course of the hearing which took place on the

previous dates, certain documents have been filed on record by

the parties which contain relevant copies of the noting of the

Health Department pertaining to the subject matter.

4. Shri V.B.Wagh, learned Counsel appearing for the

applicant submitted that the impugned order of transfer

whereby the applicant has been transferred from her existing

post to the post of Deputy Director, Health Services (Monitoring
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& Evaluation) at Mumbai, is in violation of the statutory

provisions under the Maharashtra Government Servants

Regulation of Transfers and Prevention of Delay in Discharge of

Official Duties Act, 2005 (“Transfer Act” for short). Learned

Counsel submitted that the applicant was posted at Dhule just

before 9 months.  Her normal tenure as prescribed under the

provisions of Transfer Act is 3 years.  Learned Counsel

submitted that there was no apparent reason for transferring

the applicant from Dhule.  Learned Counsel referred to the

provisions under Section 3 as well Section 4 of the Transfer Act

to buttress his contentions.  Learned Counsel submitted that

though there are provisions for making mid-term transfers,

such transfers can be made only in few circumstances as

provided under Section 4(4)(ii) and Section 5 of the Transfer Act.

Referring to those provisions the learned Counsel submitted

that the impugned order has been passed in complete violation

of said provisions.

5. Learned Counsel further submitted that in the short

affidavit in reply filed on behalf of the respondents, there is no

specific reply to many of the contentions raised by the applicant

in her application. Learned Counsel submitted that the person

who is at Sr.No.294 in the seniority list has been transferred on

place of the applicant who is at Sr.No.49 in the said list.



5 O.A.No.1001/2022

Learned Counsel further submitted that though in the

impugned order it has been mentioned that the appointment

and promotions to the post of Deputy Director are made taking

into account the seniority of the candidates, the order contains

the name of one Dr. Kapil Patil who is junior-most.  It is further

contended that the applicant has been transferred at the behest

of respondent no.4 and none has been posted in his place and

the said post is still vacant. It is further contended that without

consulting the Civil Services Board, which is the only competent

body in the matter of transfers and mid-term transfers of the

Government employees, the impugned order has been passed.

6. It is further contended that, ordinarily, the list is prepared

of the officers to be transferred as provided under Sections 4(2)

of the Transfer Act and such list is finalized by the Chief

Minister or the concerned Minister in consultation with the

Chief Secretary or concerned Secretary of the Department, as

the case may be.  The learned Counsel alleged that without

following the procedure as prescribed, the impugned order has

been passed.  The applicant has also alleged that respondent

no.4 attempted to unilaterally take charge of the post of Civil

Surgeon at Dhule.
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7. Learned Counsel for the applicant has placed reliance on

the following judgments:

“[i] Kishor Shridharrao Mhaske V/s. Maharashtra OBC

Finance and Development Corporation, Mumbai & Ors. [2013

(3) Mh.LJ 463].

[ii] Shriprakash Maruti Waghmare V/s. The State of

Maharashtra & Ors. [Writ Petition No.5652/2009 decided on

16-10-2009].

[iii] Seshrao Nagorao Umap V/s. The State of Maharashtra &

Ors. [1985 (1) BomCR 30].

[iv] Ramakant Baburao Kendre V/s. The State of Maharashtra

& Ors. [Writ Petition No.8177/2011 decided on 18-10-2011].”

8. The learned Counsel submitted that the facts involved in

the present case are identical with the facts which were existing

in the cited cases. Learned Counsel pointed out that in all

these judgments the Hon’ble High Court has held that the

transfers made in violation of the statutory rules are

impermissible and the said orders are set aside.

Learned Counsel invited my attention to paragraph 7 of

the judgment passed by Hon’ble Bombay High Court in the case

of Kishor Mhaske, cited supra. I deem it appropriate to

reproduce said paragraph 7, which reads thus:
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“7. We are satisfied in the case in hand that

there was non-observance of the statutory

requirements of the Act. The mid-term or pre-

mature special transfer has to be strictly

according to law, by a reasoned order in writing

and after the due and prior approval from the

competent transferring authority concerned for

effecting such special transfer under the Act. The

exercise of exceptional statutory power has to be

transparent, reasonable and rational to serve

objectives of the Act, as far as possible, in public

interest. Mandatory requirements of the

provision under Section 4(5) of the Act cannot be

ignored or bye-passed. The exceptional reasons

for the special mid-term or premature transfer

ought to have been stated in writing. Vague,

hazy and meager expression such as “on

administrative ground” cannot be a compliance

to be considered apt and judicious enough in the

face of mandatory statutory requirements. The

impugned order of the transfer in the absence of

mention of special and exceptional reasons was

passed obviously in breach of the statutory

obligations and suffers from the vices as above.

Impugned order dated 30-05 2012 would ex

facie indicate that merely because of request

made by the respondent no 3 Shri Murar, the

Petitioner was sought to be transferred pre-

maturely to Raigad. It is therefore unsustainable

for want of evenhandedness or fairness to the

Petitioner Government employee concerned and
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we therefore quash and set aside the impugned

order of transfer. This order will not preclude the

respondent no.1 passing a fresh reasoned order

in writing, of course as prescribed under the Act

after prior approval order is obtained from the

competent transferring authority and by

following the mandatory requirements as

prescribed under the Act. The Petition is allowed

in above terms. Hence, order :-

Rule is made absolute accordingly. Cost of this

Petition quantified at Rs.7500/- shall be paid by

the respondent no. 1, to the Petitioner.”

9. Learned Counsel also brought to my notice the

observations made and findings recorded in the other cited

judgments.  The view taken in the said judgments since is as

expressed in the case of Kishor Mhaske, cited supra, I do not

find it necessary to reiterate the observations made therein.

10. Learned P.O. Shri I.S.Thorat reiterated the contentions

raised in the affidavit in reply filed on behalf of the respondents.

Learned P.O. pointed out that the reasons which necessitated

the transfer of the applicant as well as 16 others are recorded in

the noting which are placed on record by the respondents.

Learned P.O. submitted that while passing the impugned order

as well as another order of the same date, due deliberations

were made at the level of officers and the Civil Services Board
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was also duly consulted.  Learned P.O. submitted that, proposal

which was prepared in this regard after those deliberations, has

been approved by the Hon’ble Chief Minister and thereafter the

impugned order has been issued.  Learned P.O. submitted that,

the provisions of the Transfer Act which are referred to by the

applicant, are fully complied with by the respondent authorities.

11. Leaned P.O. further pointed out that in the Writ Petition

filed by the Member of Parliament from the Aurangabad Lok

Sabha Constituency before the Aurangabad Bench of the

Hon’ble Bombay High Court, an issue was raised as about the

vacancies of the higher posts in the Health Department.  It was

also alleged that the said vacancies are detrimental to the

health system of the State.  Learned P.O. pointed out that in the

Public Interest Litigation, a statement was made on behalf of

the Government that in time bound manner, higher posts in the

Health Department will be filled in and as a measure of

complying with the undertaking so given before the Hon’ble

High Court the entire exercise was carried out.  Learned P.O.

submitted that at the relevant time, several posts of Joint

Director, Deputy Director etc. in the Health Department were

either vacant or were held as additional charge by existing few

officers. In the said circumstances, a conscious decision was

taken by the State Government to fill in all such vacancies.
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Learned P.O. submitted that after having taken stock of the

vacancies and having regard to the seniority of the officers in

the feeder cadre, decision was taken to transfer 17 and 5

officers totaling to 22, whose names are mentioned in the

impugned orders dated 11-11-2022.  The applicant is one of

such officers.  Learned P.O. submitted that the transfers are

made by the State having regard to the emergent situation

which has arisen in the State on administrative ground and in

sheer public interest. Learned P.O. submitted that Section 4(5)

of the Transfer Act permits such transfers to be made before

completion of the normal tenure of any officer.  Leaned P.O. in

the circumstances has prayed for dismissal of the O.A.

12. Shri A.S.Deshmukh, learned Counsel appearing for

respondent no.4 while adopting the arguments made on behalf

of the learned P.O. submitted that no case is made out by the

applicant in so far as the impugned order is concerned so as to

term it being actuated with malice or abuse of power. Learned

Counsel submitted that in absence of any such material on

record, merely on the ground that it is a mid-term transfer, the

impugned order which has been passed as a result of the

conscious decision taken by the State Government which has

been approved by the Hon’ble Chief Minister i.e. the highest

authority of the State, cannot be set aside. Learned Counsel
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submitted that mere statement is made that the transfer of the

applicant has been effected at the behest of respondent no.4

but no material is placed on record which may support the

allegations so made by the applicant. Learned Counsel

submitted that the ratio laid down in the judgments relied upon

by the applicant may not apply to the facts in the present case.

Learned Counsel in the circumstances has prayed for rejecting

the O.A.

13. I have duly considered the submissions advanced by the

learned Counsel appearing for the applicant, learned P.O.

appearing for the State authorities and the learned Counsel

appearing for respondent no.4.  I have gone through the

pleadings of the parties as well as the documents filed on

record.  There are two orders of even date i.e. 11-11-2022. The

first order which is at page 25 of the paper book marked as

Annexure A-1 pertains to transfer of the applicant. The transfer

order is in respect of transfer of 17 Medical Officers working on

the post of Civil Surgeon or District Health Officer or Medical

Superintendent or the specialists in the Government Medical

Colleges.  Another order which is at page 29 of the paper book

is pertaining to 5 officers wherein name of respondent no.4 is

reflected. Respondent no.4 was working as Medical

Superintendent, Sub District Hospital, Georai, Dist. Beed and
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vide the said order he has been transferred as District Civil

Surgeon at District Hospital, Dhule.  A copy of the order passed

by the Minister on 12-11-2022 is at page 37 of the paper book

(Annexure A-3).  I deem it appropriate to reproduce the same as

it is in vernacular, which is thus:

“mijksDr lanHkhZ; fo”k;kckcr ^^ekrk lqjf{kr ?kj lqjf{kr** vfHk;ku

lq: vlysus iz’kkldh; dkj.kkLro fnukad&11@11@2022 ps

iz’kkldh; cnyh vaeyctko.khl iq<hy vkns’k gksbZi;Zar rkRiqjrh

LFkfxrh ns.ksr ;sr vkgs-”

14. From the aforesaid order, it is difficult to gather as to

whether which of the two orders passed on 11-11-2022 was

stayed by the Hon’ble Minister, conflicting submissions are

made. According to Shri Wagh, learned Counsel for the

applicant both the orders were stayed by the Hon’ble Minister

whereas according to the contentions raised by the learned P.O.

and the learned Counsel for respondent no.4, the order

containing the name of respondent no.4 only was stayed.  I do

not see any propriety for indulging in the issue as to which

order was stayed, for the reason that, stay was for a temporary

period.

15. The issue which falls for my consideration in the present

matter is ‘whether the impugned order can be set aside on the

grounds taken or the objections raised by the applicant’.
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According to applicant the impugned order has been passed in

utter violation of the provisions under Section 4 of the Transfer

Act and to facilitate the posting of respondent no.4 on her place.

It would be, therefore, appropriate to see the provisions under

Section 4 of the Transfer Act, which reads thus:

“4. Tenure of transfer.

(1) No Government servant shall ordinarily be

transferred unless he has completed his tenure

of posting as provided in

section 3.

(2) The competent authority shall prepare every

year in the month of January, a list of

Government servants due for transfer, in the

month of April and May in the year.

(3) Transfer list prepared by the respective

competent authority under sub-section (2) for

Group A Officers specified in entries (a) and (b)

of the table under section 6 shall be finalized by

the Chief Minister or the concerned Minister, as

the case may be, in consultation with the Chief

Secretary or concerned Secretary of the

Department, as the case may be:

Provided that, any dispute in the matter of such

transfers shall be decided by the Chief Minister

in consultation with the Chief Secretary.
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(4) The transfers of Government servants shall

ordinarily be made only once in a year in the

month of April or May:

Provided that, transfer may be made any time

in the year in the circumstances as specified

below, namely:-

(i) to the newly created post or to the posts

which become vacant due to retirement,

promotion, resignation, reversion, reinstatement,

consequential vacancy on account of transfer or

on return from leave;

(ii) where the competent authority is satisfied

that the transfer is essential due to exceptional

circumstances or special reasons, after

recording the same in writing and with the prior

approval of the next higher authority;

(5) Notwithstanding anything contained in

section 3 or this section, the competent authority

may, in special cases, after recording reasons in

writing and with the prior +[approval of the

immediately superior] Transferring Authority

mentioned in the table of section 6, transfer a

Government Servant before completion of his

tenure of post.”

16. Sub section 4 and 5 of Section 4 are more material for

deciding the present application.  Sub section 4 provides that

the transfer of the Government servants shall ordinarily be
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made only once in a year in the month of April or May.  The

proviso thereunder, however, says that transfer may be made

any time in the year in the circumstances specified thereunder.

Sub section 5 says that competent authority may in special

case after recording reasons in writing and with prior approval

of the immediate superior authority mentioned in the table of

Section 6, transfer a Government servant before completion of

his tenure on the post.  As has been submitted on behalf of the

learned P.O., Government has duly complied with the

requirements as are prescribed in clause (ii) of Sub section 4 of

Section 4.

17. As has been submitted on behalf of the Government,

transfer of the applicant as well as other 16 officers whose

names are also there in the impugned order were essential in

the exceptional circumstances, and special reasons are duly

recorded in the noting which the respondents have placed on

record.  Clause 6 of the notings made in view of the letter dated

19-09-2022 issued by Commissioner, Health Services, Mumbai,

carries reasons which necessitated the transfer of the officers

like the applicant. Said noting needs to be reproduced

hereinbelow, which reads thus:

“6- lkekU; iz’kklu foHkkxkP;k ojhy ‘kklu fu.kZ;kP;k lanHkkZr

;sFks uewn dj.;kr ;srs dh] lkoZtfud vkjksX; foHkkxkarxZr egkjk”Vª
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oS|dh; o vkjksX; lsok] xV&v laoxkZrhy ¼1½ lg lapkyd]

vkjksX; lsok] ¼2½ mi lapkyd] vkjksX; lsok o ¼3½ ftYgk ‘kY;

fpfdRld ;k laoxkZrhy ins eksB;k izek.kkoj fjDr vlwu lnj

fjDr inkapk vfrfjDr dk;ZHkkj miyC/k vf/kdk&;kauk ns.;kr vkyk

vkgs- Ik;kZ;kus dkgh vf/kdk&;kadMs nksu ok R;kis{kk vf/kd inkapk

dk;ZHkkj lksifo.;kr vkyk vkgs- R;keqGs v’kk vf/kdk&;kaoj

vfrfjDr dkedktkpk rk.k iMr vkgs- rlsp rs dks.kR;kgh ,dk

dk;ZHkkjkdMs iw.kZosG y{k nsow ‘kdr ukgh o Ik;kZ;kus loZ fo”k;kauk

iqjslk U;k; nsÅ ‘kdr ukghr- ueqn laoxkZrhy vf/kdk&;kaekQZr

^^izknsf’kd izeq[k** Eg.kwu vkjksX; lsoslanHkkZrhy vR;ar egRokph

tckcnkjh ikj ikM.;kr ;srs- izknsf’kd izeq[k inkaoj vf/kdkjh

dk;Zjr vl.ks gs iz’kkldh;n`”V;k vR;ar vko’;d vkgs-

;kdjhrk foHkkxkekQZr ;k laoxkZrhy fjDr ins gh inksUurhus o

ljGlsosus Hkj.;kph dk;Zokgh dj.;kr ;sr vlwu R;kekQZr

vf/kdkjh miyC/k gks.;kl dkgh dkyko/kh ykx.kkj vkgs- rlsp]

ek- ea=h egksn;kauh fn-13-09-2022 jksth vkjksX; Hkoukr ikj

iMysY;k cSBdhe/;s ,dk vf/kdk&;kdMs dsoG ,dk fo”k;kps

dkedkt lksifo.;kckcr funsZ’k fnysys vkgsr- lcc] iz’kkldh;

lks; Eg.kwu uewn laoxkZrhy fjDr ins in Js.khvour d:u fuEu

laoxkZrhy vf/kdk&;kae/kwu lsok T;s”Brsuqlkj Hkj.ks vR;ar

vko’;d vkgs-**

Prior to that, in paragraph 5 also some information is

available which also needs to be considered, which is thus:

“5- lkekU; iz’kklu foHkkxkus lu 2022&23 ;k vkfFkZd

o”kkZe/;s ^^egkjk”V ª ‘kkldh; deZpk&;kaP;k cnY;kaps fofu;eu

vkf.k ‘kkldh; dRkZO;s ikj ikMrkuk gks.kk&;k foyackl izfrca/k

vf/kfu;e] 2005** uqlkj dj.;kr ;s.kk&;k cnY;k fnukad 30-

06-2022 i;Zar dj.;kr ;sÅ u;sr- rFkkfi] iz’kkldh;

dkj.kkLro rkrMhus ,[kknh cnyh dj.ks vko’;d vlY;kl v’kh
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cnyh ek- e[;ea=h egksn;kaP;k ekU;rsus dj.;kps funsZ’k fnukad

27-05-2022 P;k ‘kklu fu.kZ;kUo;s fnysys vkgsr-**

In paragraph 7, conclusions are recorded which are thus:

“7- oj fo’kn dsY;kizek.ks] lkoZtfud vkjksX; foHkkxkarxZr

egkjk”V ª oS|dh; o vkjksX; lsok] xV&v laoxkZrhy lg lapkyd]

vkjksX; lsok o mi lapkyd] vkjksX; lsok ;k laoxkZrhy fjDr ins

fuEu laoxkZrhy vf/kdk&;kae/kwu rkRiqjR;k Lo:ikr

cnyhus@inJs.kh vour d:u vkf.k ftYgk ‘kY;fpfdRld

laoxkZrhy ftYgk ‘kY;fpfdRld in cnyhus rkrMhus Hkj.ks

vko’;d vlY;kus] vkjksX; lsok vk;qDrky;kus dsysY;k

f’kQkj’khuqlkj ^^egkjk”Vª ‘kkldh; deZpk&;kaP;k cnY;kaps

fofu;eu vkf.k ‘kkldh; dRkZO;s ikj ikMrkuk gks.kk&;k foyackl

izfrca/k vf/kfu;e] 2005** e/khy dye 4 ¼4½ o 4 ¼5½ vkf.k

dye 6 e/khy rjrqnhuqlkj ifjPNsn&3 e/khy izLrko pdzh;

i/nrhus ukxjh lsok eaMGkekQZr l{ke izkf/kdkjh ;kaP;k ekU;rsdjhrk

lknj dj.;kr ;sr vkgs-**

18. As is revealing from the contents of paragraph 6 of the

noting, concerned Minister had taken a meeting on 13-09-2022

and the issue was firstly discussed in the said meeting, and the

proposal forwarded to the Government is also placed on record.

Paragraph 2 of the said communication dated 19-09-2022 reads

thus:

“2- ek- ea=h egksn;] lk-vk-fo- o dq-d- foHkkx ;kaps

v/;{krs[kkyh vkjksX; Hkoukr vjksX; foHkkxkpk vk<kok ?ks.;kdjhrk

fn-13-09-2022 jksth cSBd vk;ksftr dj.;kr vkyh gksrh-

lnjgw cSBdhP;k osGh ojhy ckc ek- e=h egksn; ;kaps fun’kZukl
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vkyh vlwu R;kuq”kaxkus ,dk vf/kdk&;kdMs dsoG ,dk fo”k;kps

dkedkt lksifo.;kckcr R;kauh funsZ’k fnys vkgsr- rlsp vkt

fn-19@09@2022 jksth ek- vij eq[; lfpo rlsp ek- vk;qDr

vkjksX; lsok o eq[; iz’kkldh; vf/kdkjh ;kaps cSBdhe/;s >kysY;k

ppsZuqlkj fn-15@9@2022 jksthP;k lknj fVi.khrhy izLRkkoke/;s

dkgh lq/kkj.kk d:u [kkyhyizek.ks lsokT;s”Brsuqlkj vf/kdk&;kauk

Js.khvour d:u inLFkkiuk ns.;kckcr ‘kklukl izLrkfor dj.;kr

;sr vkgs-**

19. Perusal of the said paragraph reveals that on 19-09-2022,

the meeting had taken place of the committee consisting of

Additional Chief Secretary, Commissioner of Health Services

and the Chief Administrative Officers, Health Department.  Said

committee after making deliberations, has submitted a proposal

to the Additional Chief Secretary, Health Services for effecting

transfers of the concerned officers.  Opening paragraph of the

said letter reveals the object of the proposal so made.  Based on

the said proposal, transfer orders have been passed.  In the

affidavit in reply filed on behalf of the respondents, precisely,

they have submitted about the steps taken and the proposal so

finalized and implemented.

20. After having gone through the pleadings of the parties and

noting which are placed before the Tribunal, it is revealed that

before taking such decisions the deliberations were carried out

at the appropriate level, having involvement of the Minister



19 O.A.No.1001/2022

concerned.  Thereafter, the committee which is empowered to

take decision in such matters took the decision to fill up the

vacancies of the officers of the higher rank in the Health

Department and the said decision has been approved by all

concerned.  As has been submitted by the learned P.O., in the

specific circumstance mentioned in the notings, the State was

required to take such decision.  It has also been contended that

the decision so taken was in public interest.  It has also been

argued that it was essential to take such decision at the

relevant time.  From the facts which are there on record, I see

no reason to disagree with the submissions as are made by the

learned P.O.  The notings which are placed on record also

contain the reasons which are canvassed by the learned P.O.

Moreover, it does not appear that transfer of the applicant is

made at the behest of respondent no.4. Alongwith the

applicant, there are about 16 other officers who have also been

transferred from their respective places and posted to the post

of Joint Director, Deputy Director and Assistant Director, as the

case may be, in the Health Services. It is not the case that the

applicant is singled out.  None of the other 16 officers is

reported to have questioned the impugned order.

21. There cannot be a dispute about the ratio laid down in

the judgments relied upon by the applicant.  The mid-term or
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premature transfer has to be strictly according to law by a

reasoned order in writing and after a due and prior approval of

a competent transferring authority, as has been held in the

cited judgments.  True it is that, in the impugned order the

reasons for the transfer are not elaborated, however, in the

affidavit in reply filed on behalf of the respondents, such

reasons are disclosed and the relevant documents, more

particularly, relevant notings are placed on record by the

respondents.  The genuineness of the reasons so recorded in

the notings has not been denied or disputed by the applicant.

In the circumstances, ratio in the cited judgments may not

apply to the facts of the present case.

22. It further appears to me that unless a case is made out by

an employee that his or her mid-term transfer is a mala fide

exercise of power by the State, the authority of the State is not

to be lightly interfered with.  In the present matter, no such

mala fide exercise of power on part of the State has been

alleged, neither any such material is produced on record.  Every

violation of the statutory obligation may not be branded as

misuse or arbitrary exercise of the power by the State

authorities. It is not denied by the applicant that there are

vacancies of the posts of Deputy Director, Joint Director etc. in

the Health Department. It cannot be lost sight of that in the
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course of administration several decisions are to be taken by

the authorities of the State; all decisions may not be perfect,

however, unless it is proved that there was misuse or abuse of

the power in taking such decision, the authority of the State is

not to be lightly interfered with. In the present matter the

applicant had not produced any such material.  The allegations

made and the objections raised by the applicant fall short to

record any such conclusion that the impugned order has been

passed with mala fides or in utter violation of the norms

governing the transfers.  Genuine administrative exigencies

cannot be ignored by the Tribunal. The impugned order,

therefore, cannot be said to be vitiated by mala fides.  In the

circumstances, which are canvassed by the learned P.O., if a

conscious decision has been taken and consequently the

impugned order has been passed, it cannot be said to have

passed to cause hardship to the applicant.  Moreover, I reiterate

that the applicant is not the only officer who has been

transferred.

23. For the reasons as stated above the following order is

passed:

O R D E R

O.A. stands dismissed without any order as to costs.

VICE CHAIRMAN
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LATER ON

24. After passing the abovesaid order, learned Counsel for the

applicant has sought continuation of the interim relief granted

in favour of the applicant for next two weeks stating that the

applicant is intending to approach the Hon’ble High Court

against the order passed by this Tribunal today.  Request is

opposed by the learned P.O. as well as the learned Counsel for

respondent no.4.  It is true that, vide the interim order passed

on 15-11-2022 this Tribunal had directed the respondents to

continue the present applicant on the post of Civil Surgeon at

Dhule.  According to the applicant on the strength of the said

interim order she is still continuing with the charge of the post

of Civil Surgeon at Dhule whereas it is the contention of the

learned Counsel appearing for respondent no.4 that respondent

no.4 has already taken charge of the said post.  Learned P.O.

has supported the submission so made on behalf of the learned

Counsel for respondent no.4. The documents placed on record

by respondent no.4 show that respondent no.4 has been

relieved from his earlier post at Georai, Dist. Beed and the

Deputy Director, Health Services, Nashik has passed the

necessary orders for taking over the charge of the post at Dhule

by respondent no.4.
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25. Applicant has a right to challenge the decision given by

this Tribunal before the Hon’ble High Court.  The applicant is

intending to approach the Hon’ble High Court.  The interim

order passed on 15-11-2022 by this Tribunal is in operation till

today.  In the circumstances, I deem it appropriate to accept the

request of the applicant.  Hence, the following order:

O R D E R

Effect and operation of the interim order passed by the

Tribunal on 15-11-2022 shall continue for next two weeks.

VICE CHAIRMAN
Place : Aurangabad
Date  : 28.11.2022.
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