IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.883 OF 2015

DISTRICT : PUNE

Mr. Balasaheb G. Palghadmal. )
Age : 53 years, Occu.: Joint Chief )
Executive Officer (Agri.), O/at : Joint )
Chief Executive Officer (Agriculture), )
Vasundhara Watershed Development )
Agency (SLNA), 1st Floor, Central Building,)
Maharashtra State, Pune - 1. )...Applicant

Versus

1. The State of Maharashtra. )
Through the Addl. Chief Secretary, )
Agriculture, Animal Husbandry, )
Dairy Development & Fisheries Dept,)
Mantralaya, Mumbai - 400 032. )

2. The Secretary.
For the on. Governor of Maharashtra)
Rajbhavan, Malbar Hill, Mumbai-35.)

3.  The Commissioner of Agriculture. )
M.S, Thane. )...Respondents

_ Shri K.R. Jagdale, Advocate for Applicant.
Smt. N.G. Gohad, Presenting Officer for Respondents.




M.N. Gilani, J. (MEMBER-J)

DATE : 19.01.2016

ORDER

1. While serving as Sub-Divisional Agriculture
Officer, Karad, District Osmanabad, the Applicant was
transferred on the same post, however, at Jalgaon on
8.6.2005. Instead of joining at Jalgaon, the Applicant
proceeded on leave. On 31.5.2006, his earlier order of
transfer was substituted with fresh transfer order, posting
him as Sub-Divisional Agriculture Officer, Karad, District
Satara. He obeyed the second transfer order and joined at
new place of posting. As regards period of absence from
10.6.2005 to 5.6.2006, the Applicant requested for
converting it into leave which was at his credit. The
Respondent No.3 treated the period of absence from
10.6.2005 to 6.12.2005 (180 days) as Earned Leave. Thus,
the period of absence of the Applicant from 10.6.2005 to
6.10.2005 was regularized.

2. However, vide order dated 7.7.2008, the
Respondent No.3 annulled its own order, presumably, on
the ground that he was not vested with the power to

sanction leave for the period more than six months. The




period of absence of the Applicant was of more than six

months.

3. On 8th January, 2015, the Respondent No.1

passed the following order :

3. s &S, ucEsHEe, aien 3wrifta (Dies-non) sem@ea
AAAITED BUAE it A TAEd, W Add Jis @l e A
HleTaell, Aqfegan daenat AHAS! Eatest Aar FBUE AGA &Rl
AUR =13, delt ale caieEn Adr gFassia Suid A,

Y. 3 30ee, uawE o, e fenon, ©.3wsn-29R8 /9% /Aan-R, k.
9€,.09.9%%¢% 3 FNEalta faemtien uge daten miteria a on f.
faca ferat, FHiB-Af 9009/930/Aan-, el /8 /2003 Aad=n
uRitie we Aellet 31.3.3, BrA-£3 (8) (3) Ffta Rgdgem frtfaa

WHIUAT A 3za.”

4. It is contended on behalf of the Applicant that he
was proceeded under Rule 10 of the Maharashtra Civil
Services (Discipline and Appeal) Rules, 1979 and this
resulted into imposing penalty of censure on him. In an
Affidavit-in-reply filed by the Respondents, particularly in
Para 34, this fact is admitted. For better appreciation,

contents in Para 34 of the reply are reproduced below :

“34. With reference to para 7.10, I say it is
submitted that, as the Applicant is punished




with minor punishment of Censure and as the
decision on absence period of Applicant as dies-
non is taken vide order dt. 08.01.2015, due to
which the Applicant’s annual increments were
not released. Now as the final decision is taken,
all the increments due will be released according

to rules and action will be taken accordingly.”

S. In the order dated 8% January, 2015, there is
reference to the G.R. dated 2.6.2003. It empowers the
authority to treat the period of absence, if found not
justified, as break in service (Dies-non). For that, there is

a rider which reads thus :

“TSifdar sEEiRE FdcaEn FrRuRA i/t Sl uefta

6. It seems that this condition has been
incorporated to ensure that a Government servant is not
vexed twice for same act of misconduct. In the present
case, the departmental proceedings under Rule 10 of the
Maharashtra Civil Services (Discipline and Appeal) Rules
were initiated which culminated into imposition of penalty
of censure on the Applicant. In that view of the matter, it

was expected of the authority to resort to Rule 63 (6) of the

Maharashtra Civil Services (Leave) Rules, 1981 (Leave




Rules hereinafter). Admittedly, by passing order dated 8t
January, 2015, the period of absence has been condoned,.
since in the order, it is categorically stated that, “daa iz
a@”. In fact, dies-non means break in service and that
may entail a consequence laid down under Rule 47 of
Maharashtra Civil Services (Pension) Rules, 1982. Having
regard to the fact that the Applicant was departmentally
punished with penalty of censure, the proper course of
action was to resort to Rule 63(6) of the Leave Rules. It

reads thus :

“6. The authority competent to grant leave may
commute retrospectively periods of absence

without leave into extraordinary leave.”

7. For the reasons afore stated, the order dated 8t

January, 2015 will have to be modified.

8. As regards release of annual increments, in Para
34 of the reply, it is stated that all the increments due to
the Applicant will be released according to Rules. It will be

suffice to stipulate limit to comply with the same.

9. Accordingly, OA is allowed in the followings

terms;




The period of absence of the Applicant from
10.6.2005 to 3.5.2006 shall stand commuted
retrospectively into extra ordinary leave in terms of
Rule 63(6) of the Leave Rules. Consequently, the
Applicant shall not be entitled for salary / wages for
the said period.

To the above extent, the order dated 8th January,

2015 shall stand modified. There shall be no order as

to costs.
Sd/-
(M.N. Gilani, J.)
Member-J
19.01.2016
Mumbai

Date : 19.01.2016
Dictation taken by :

S.K. Wamanse.
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