MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH : NAGPUR
ORIGINAL APPLICATION NO. 882/2020

Rambhau son of Rajaram Sonare,

Aged about 50 years, Occ : Service,

R/o District Education and Training Institute,

Maltekdi Amravati,

Tahsil and District :Amravati. L. Applicant.

-Versus —

1. The State of Maharashtra,
through its Secretary, School Education and Sports Department,
Mantralaya, Mumbai- 32

2. The Commissioner ( Education),
Central Building, Maharashtra State,

Pune, District — Pune.

3. The Principal, District Education and Training

Institute, Amravati,. L. Respondents.
1.Shri K.S. Malokar ... Adv. for the applicant
2.Shri A.P. Potnis .... Presenting Officer for the Respondents.

CORAM : HON. SHRI M.A. LOVEKAR ; MEMBER (J)
DATED : 15/09/2022

Date of Reserving for judgment :07/09/2022
Date of Pronouncement of judgment : 15 /09/2022



JUDGMENT
( Delivered on this 15 ™ September, 2022 )

Heard Shri K.S. Malokar, Id. Counsel for the applicant and

Shri A.P. Potnis, Id. Presenting Officer for the Respondents.

2. In this O.A. the applicant prays for correcting his date of birth from

16.05.1970 to 07.05.1972.

Case of the applicant is as follows :-

(a) On 27.01.2006, the applicant was appointed to the post of
Professor at Bhandara in the Respondent department. On 15.07.2008, he
applied for correction of date of birth which was well within 5 years from the
date of joining. He received a reply dtd.11.08.2008 (Annex.A-1) to first get the
change effected in the gazette and then submit the proposal. By
communication dt.04.01.2009 (Annex.A-3), he was called upon to answer
certain queries raised therein. He resubmitted the proposal on 22.06.2009 with
covering letter (Annex.A-2) attaching to it the certificate of date of birth issued
by Gram Panchayat, affidavits sworn-in by him and his father, certificate issued
by Sarpanch, School leaving certificate and the gazette published by the State
of Maharashtra on 21.05.2009. The applicant submitted necessary details in a

tabular form (Annex.A-4) to the Director, Education. Respondent No. 3 also



wrote to the Director, Education (Annex.A-5, Annex.A-6, Annex.A-7, Annex.A-9
and Annex.A-11) and so did the applicant ( Annex.A-8 & Annex.A-10) about the
proposal for correction of date of birth. To the letter dtd.13.07.2010 received
from Respondent No.1, Respondent No. 2 gave a reply stating therein as

follows :

“ g¥lad gEgracHia Al @R Frd  dfsardl v.50/— JT WH
yyvaY Ylasigd WGy @el 6. Iid S WER grar afsdrd o T
f@15.05.1971 <l el ST @4 Ufed YT IIHHIG RTCIIRFTA
IR 3T Al W [q.07.05.1972 Rl siieler Se. gorrd  A1d
yfecdr qirfd | 1976 ol qr&Ec  $d FddY JEEIYHI drd  ad
faare sraar @Ay 6 ay yof sl e wifidel. @ &ATEIR
gEIrEgge Ji+) Hl. |R Irdl THarRtE 16.05.1970 37l ST dlst
aifiiaearyes awarv@ddl T dadl.  wevdl ANt 8 gada
SIGETI  Siidlcll 38 oW Yfdsgdid a4 dd 3. WeY
gfasmaardt ya aiga sl 3ime.”

(b) From the Director, Education communication dtd.05.11.2012

(Annex.A-13) was received by Respondent No. 3, in which it was stated :-

o

GIIT- Il a¥lcl Jodiard  3Jaed 4+ Y B.9Evel—9.@.
31/99M-2,1¢.24.9.2012 =T 9a1=99 GE  g9Ira7 faarr aRuas
@3.3.1998 #efter avg@igar ada  fAad fQAurm=ar 12.24.12.2008 =1
sferga-dla  (2)v(v®) I1T ARGIIGEUR  FHA-ITE  ITAT T
(g Tdicfddiedr) waR@dr BRI I@T QT IATHT Wadd
gaerrardl sieler THIGT. 3T BIAST  YHH Welerard siedl Sedrd
dgax 3eft yavol fagrera dar da TiEla. sl sesie. |iER grear
g1 o #ed yaw ddddl & geanfda fez.51972 AT
FareEgare qqrdl wad 4 Iy yvf gla gidl.  wUela e
yaerrerd! daeqd  wciedr fdarT aar=r sl (5 v yof) ydar
gla @&dl. a7 e wyeeyv feygT dd ) st @R Irar wmda
yaer ddddl AT Q1651970 AT WEITHT GHAREdAT  BIAGT



(c)

SITclcll  Srcara® JTdl gTdl THariEd g sevgrd! fdadl  emaT
URYAH 2.3.3.1998 T Siferga-r f@24.12.2008 Heflar  avq<IgwN a1
edl dd 18] 3 IR T FAIAIIedIrd doslded 318"

Thereafter, the applicant made representations (Annexs.A-14 &

Annex.A-15) to the Director, Education stating therein that if his date of birth

was not corrected, he would stand retired on completing age of 56 years. He

further stated :-

1)
2)
3)
4)

“ ygreffia fra Sar—aravie ARG 30,4,/ 1981 @r H dleft Sl
»o YrRIAd @1 disddl 38, 1970 =T STHAREAGErR 1 1975
Yreifi® M@ d Yaer €99 1979 T 4 9T T Idivf glvl 3199q%F &ld.
SR By 3.Yslell o@T yderd 99 5 9y yuf 3 gld. Iy
T 1970 T = dR@dl  BIIST Slclell TG 1972 IT IARIRG
FATIAR  ATsl YEla Ruevr  wield e, WIS 16/5,/1970 AT
THAREd 95 T I  HAT IITAT 56 T I ddqa [gca @19
crilel. & HIsgraY g glgel. mga%anuwmwywﬁ
gafdar &o1 GdrREdled dqcldl  g® GO ded QUITH WeY

gearaigiR §=&T fa-idl &vvgra da sie. ”

In his representation ( Annex.A-16), the applicant stated :-

o

Suvidd WeHla umrgEre wfdag WGy @evgid dd »l HIsdr
THdREd el HYvgTdl faadl @A yRYAS G 3T .
106 /1331, 1316 /8 /2012 =T JNYTIIFEIR A=Y H¥dl dd 18l 34
»dldel 3e.  wAeHlg gITgER e d@ldd P, 3. gElell w7l gaer
ddddt arsar geaifda 1@.7,/5,/1972 1 STHARGE AN aI1d] Bad 4
gy yof gla gidl. «@g® Id@ad Y3« "ddB! 16,/5,/1970 AT
ARG Gl BIIST Siclcll 3718, Greif® eadd #1sl  qRgel @oT
gv =19 12,/7,/1976 T 3lTe, U3q

1977—1978 —3. Gfgdll
1978—1979 —3. ga¥l
1979—1980 —3. dhavl
1980—1981 —3. @left ool @l 3z,



greifias fefa sar—aradter TJIGEIR 30,/4,/1981 T dell 5 T
qirfa yaer &ar onedT "isedrdar  qrEdl  [eddr e, 1970 =T
FHarRdgdrR  H 1975 Yrfie IM@a yder e 1979 @l 4 AT I
vl gl sraeq®d gld. HIRVT Frdd 3.UEell DT YIemd ad 5
ay yuf 3¢ gld. YD Hell 1970 AT G dIREET  WBIIGT STl
TYT 1972 I ARRF qIrgeRk 713l gl Rreor  gieldd e,
AT 16,/5,/1970 IT THANET §acl T HITT  HAT TITRT 56 T
gyl Wdqa fAgcad  @1d drle. 81 #is¥EaY S glgd. A
STy Wex YHeofl  YAfdar &o- qHarREdle deelrdl ga gowd
HoT AT qITAT 58 T I WAGT fagea glvIret e dvgra
ardt sreft wqv gwaraigR Y=T fAFdl dvvgra da 3me. 16,/12,/2014

T Te¥ Y&ilqd OIevy @alal ghar. ”

(d) The applicant then made a representation (Annex.A-17) to the
Hon’ble Minister. By the impugned communication( Annex.A-18), Respondent

No. 1 informed the applicant as follows :-

“ Qyvled  fawgra¥ler "Wl UATAT GV YT boldUITdT
Jdd @t Qv gATGd  JTYcYT TTHANGT gl HYvITAMaTdl rHT=T
HYOgId AT 3Te. W gIE [Qurm=Rr fQiTé 03.030.1998
vdlmr gRuzerdla @ fedie 24.12.2008 ?iSfiz=r  sifeg@Adiar

avqe<l fagrra de wev (g gvgra sidar 3ire.

Hence, this application.
3. Reply of Respondent Nos. 1 & 2 is at pages 38 to 42. It is their

contention :-

“ At the time of admission in school the applicant had
completed 4 years of age as per his proposed birth date. It
means that, the applicant was not fulfilling the condition of
minimum age criteria at the time of admission in school. It is



clear from the proposal of the applicant that the applicant had
benefited by his current birth date of 16-05-1970. It is also
clear that, the applicant wants to change his date of birth only to
take benefits in service. Thus as per the Government G.R. dated
3-3-1998 and Notification dated 24-12-2008 the request of the
applicant was rightly rejected.”

4. Contentions of the applicant in support of his prayer which are
incorporated in his various representations as well as the grounds on which
said prayer has been resisted by the respondents have been set out

hereinabove.

5. The applicant and his father claim that marriage of the latter was
performed on 15.05.1971 and hence, birth of the applicant could not have
taken place on 07/05/1970. It may be stated that for proving the factum of
date of marriage of father of the applicant, his affidavit and assertion of the
applicant, without anything more by way of reliable proof, shall clearly not

suffice.

6. To support his contention that his date of birth is 07/05/1972,
the applicant has placed on record the certificate issued by the Gram

Panchayat. This, too, cannot be accepted as authentic proof of date of birth



in view of Instruction No.(2) of Rule 38 (2) of the Maharashtra Civil Services

( General Conditions of Services), Rules, 1981, which reads as under :-

Rule 38 (2)(2)

o

Subject to Instruction (1) above, the correct date of birth
of a Government servant may be determined, if he
produces the attested zerox copy of the concerned page of
the original birth register where his name and date of birth
has been entered as per the rules for the time being in force
regarding the registration of birth, and maintained at the
place where the Government servant is born, such proof
should be considered as an unquestionable proof for
change of date of birth in service record.”

7. It is the contention of the applicant that incorrect date of birth

was given only to secure admission to school but in fact no undue advantage

was extracted therefrom because he was given admission to the first standard

only after he had completed 5 years i.e. in the year 1977-78. However, the fact

remains that he was admitted to school on 12.07.1976. Instruction (2A) of Rule

38 lays down :-

Rule 38(2)(2A):-

ensured that, -

“ At the time of scrutiny of the application, it shall be

(i)  No advantage has been gained in school admission,
entry into Government service by the said



Government servant by representing a date of birth
which is different than that which is later sought to
be incorporated; ”

8. The mere fact of taking admission to school by giving a particular
date of birth, shall preclude the applicant from contending that no advantage
was gained thereby. According to the applicant, it was his father who
supplied erroneous date of his birth to the school only to facilitate his
admission and hence, he, the applicant, cannot be made to suffer therefor.
The fact remains that it was the applicant himself who furnished, necessary
details including the date of birth while entering the service and accordingly
entry must have been taken in his service book. Under such circumstances, it
would not be open to the applicant to contend that for mistake of his father

he should not be penalized.

9. Discussion made so far would show that the O.A. lacks merit.

Hence, the same is dismissed with no order as to costs.

( M.A. Lovekar)
Member (J)
Dated :- /09/2022
Skt.

| affirm that the contents of the PDF file order are word to word
same as per original Judgment.

Name of Steno : Smt. S.K. Thombre.






