
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 

ORIGINAL APPLICATION NO.869 OF 2018 

 

DISTRICT : SANGLI  

 

Shri Suresh Mahadeo Naik.    ) 

Age : 61 Yrs., Occu.: Government Servant, ) 

R/o. Bethelumnagar, Plot No.25, Gondhali Plot ) 

in front of Kripamai Hospital, Miraj,   ) 

District : Sangli.      )...Applicant 

 

                          Versus 

 

The District Collect, Sangli.    ) 

Having Office at Vijay Nagar, Sangli-Miraj Road, ) 

District : Sangli.      )…Respondent 

 

Mr. M.B. Kadam, Advocate for Applicant. 

Mrs. K.S. Gaikwad, Presenting Officer for Respondent. 

 

 

CORAM               :    A.P. KURHEKAR, MEMBER-J 

                                    

DATE                    :    12.03.2019 

 
 

JUDGMENT 
 

 

1. In the present Original Application, the Applicant is seeking direction to 

the Respondent to release gratuity and regular pension invoking jurisdiction of 

this Tribunal under Section 19 of the Administrative Tribunals Act, 1985.   

 

2. Briefly stated facts giving rise to this Tribunal are as under. 
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3. The Applicant joined revenue service as Clerk-cum-Typist in 1979 on the 

establishment of Respondent (Collector, Sangli).  During the course of his tenure, 

he was promoted to the post of Senior Clerk.  He stands retired from service 

w.e.f.30.04.2015.  During the course of his tenure, the first departmental enquiry 

(D.E.) was initiated against him on 10.08.2006 for certain irregularities in the 

payment of compensation to the farmers relating to the period from 18.02.2002 

to 18.11.2006.  The said D.E. was concluded on 29.02.2008 whereby the 

punishment of stoppage of one increment was imposed upon the Applicant.  The 

Applicant accepted the said punishment without challenging the same and thus it 

attained finality.  However, again, the Respondent issued 2
nd

 charge-sheet in D.E. 

on 17.01.2012.  The Applicant contends that the charges framed in 2
nd

 D.E. was 

already subject matter of earlier D.E. and some of the charges were over-lapping 

for which he was already punished.  He, therefore, challenged the initiation of 2
nd

 

D.E. by filing O.A.177/2017 in this Tribunal which was disposed of by order dated 

07.10.2018 giving direction to the Respondent to complete the D.E. within three 

months.  In 2
nd

 D.E, the Enquiry Officer has submitted the report to the 

Respondent with finding that no charge was proved against the Applicant.  

 

4. However, the Respondent while passing final order in D.E. observed that in 

respect of distribution of amount of compensation to the agriculturists arising 

out of acquisition of land for Chandoli Sanctuary, one Enquiry Committee was set 

up by Office Order dated 13
th

 March, 2015 with direction to the Committee to fix 

the responsibility of the employee individually and to prepare charge-sheet.  In 

the said enquiry, action against 29 officials/employees was proposed including 

the present Applicant.  The said Committee had examined land acquisition 

proceedings of 4 matters, but still the inspection and examination of remaining 3 

land acquisition matters are pending with the Enquiry Committee.  With this 

observation, the Respondent closed the 2
nd

 D.E. by order dated 15.03.2018 

without prejudice to his right initiated the fresh D.E. against the Applicant, if 
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required or found necessary and permissible on receipt of report of Enquiry 

Committee.  As such, though 2
nd

 D.E. has been closed by order dated 15.03.2018, 

the Applicant has been deprived of getting gratuity and regular pension.  He 

made representation on 12.03.2018 to release his retiral benefits, but in vain.  He 

was informed that, as the report of internal Enquiry Committee is not received, 

his pension file cannot be processed.   Ultimately, the Applicant has approached 

this Tribunal by filing the present O.A.    

 

5. The Respondent resisted the application by filing Affidavit-in-reply (Page 

Nos.48 to 53 of Paper Book) inter-alia denying that the Applicant is entitled to 

gratuity and regular pension.  It is not in dispute that in 1
st

 D.E, the Applicant was 

subjected to punishment of stoppage of one increment by order dated 

29.02.2008.  It is also not in dispute that the Applicant stands retired on 

30.04.2015.   After his retirement, G.P.F, G.I.S, Leave Encashment was paid.  

Besides, provisional pension has been also granted.  As regard 2
nd

 D.E, the 

Respondent contends that, though by order dated 15.03.2018 it has been closed, 

it was subject to the report of internal Enquiry Committee’s report which was set 

up by the Respondent keeping open the issue of alleged irregularities of the 

Applicant and others pertaining to the acquisition of land for Chandoli Sanctuary.  

As such, so long as the report is not received, the Applicant is not entitled to the 

remaining retiral dues i.e. gratuity and regular pension.  With this pleading, the 

Respondent prayed to dismiss the application.    

 

6. Shri M.B. Kadam, learned Advocate for the Applicant urged that, as the 

D.E. has been already closed by Respondent on 15.03.2018, now the Applicant 

cannot be deprived of getting remaining retiral dues.  He has pointed out that the 

D.E. was initiated in 2012 and in the meantime, the Applicant stands retired on 

30.04.2015.  The D.E. was finally closed on 15.03.2018, but still the retiral 

benefits are withheld.  He, therefore, contends that, as of now, there being no 

D.E. against the Applicant, the retiral benefits cannot be withheld on the ground 
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of non-receipt of report by internal Enquiry Committee set up by Collector in 

2015.  He has further pointed out that, some of the charges framed against the 

Applicant in 2
nd

 D.E. were over-lapping as observed by the Enquiry Officer in his 

report.  On this line of submission, he contends that, in such situation, 

withholding of retiral benefits is totally illegal.    

 

7. Per contra, Smt. K.S. Gaikwad, learned Presenting Officer all that stated 

that, because of non-receipt of report from internal Enquiry Committee, 

remaining retiral benefits of the Applicant could not be released.   

 

8. During the course of hearing, specific query was made to the learned P.O. 

to clarify the period of alleged irregularities committed by the Applicant to see 

how again 3
rd

 D.E. would be permissible against the Applicant in the teeth of 

provisions of Section 27(4) of M.C.S.(Pension) Rules, 1982 (hereinafter referred to 

as ‘Pension Rules 1981’).  However, she was not able to give any satisfactory or 

reasonable answer.  In this behalf, specific orders were passed by the Tribunal on 

06.02.2019 and 25.02.2019 to clarify the legal position, but in vain.   

 

9. The perusal of final order passed by Collector on 15.03.2018 in 2
nd

 D.E. 

reveals that, in all, 9 charges were framed against the Applicant and Enquiry 

Officer has exonerated the Applicant from all the charges.  The charges were as 

follows : 

 

“1.  Jh- ,l- ,e- ukbZd] gs fo’ks”k Hkwfe laiknu vf/kdkjh Ø- 4 lkaxyh ;k dk;kZy;kr fnukad 

18/07/2002 rs fn- 18/11/2006 ;k dkyko/khr fyihd ;k inkoj dk;Zjr vlrkuk] R;kauh lnj 
dkyko/khe/;s pkanksyh vHk;kj.;klkBh laiknu dj.ksr vkysY;k tfeuhps uqdlku HkjikbZ j-#-
9,64,140/- brdh vfriznku okVi dsysyh vkgs- 

 

2.  fuokMk fugk; fg’kksc Bsoysyk ukgh- 
 

3.  fuokM;ke/khy jdesuwlkj [kkrsnkjkauk jDde okVi dsyh ukgh- 
 

4.  uqdlku HkjikbZ jDde okVi djrkauk tfeu eqY;kps 65 % dCtsgDdkph jDde [kkrsnkjkadMwu 
dikr dsyh- ek= R;kpk Lora= fg’kksc BsÅu jDde ‘kklu tek dsyh ukgh- 

 

5.  fuokMkokbZt f’kYyd jDdespk rkGesG ?ksrysyk ukgh- 
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6.  foghr dk;Zi/nrhpk voyac u djrk uqdlku HkjikbZph jDde okVi dsyh ukgh- 
 

7.  lkaxyh iksLV vkWWQhl e/khy [kkR;krhy jdespk rkGesG ?ksryk ukgh- 
 

8.  jks[kys[kkogh ri’khyokj fyghyh ukgh- 
 

9.  cstckcnkji.ks uqdlku HkjikbZps okVu d#u ‘kklukps uqdlku dsys vkgs-”   

 
  

10. Interestingly, the Enquiry Officer in his report specifically observed that, 

some of the charges framed in 2
nd

 D.E. i.e. Charge Nos.5, 7 and 8 are over-lapping 

as those were the subject matter of earlier D.E. in which the Applicant was 

subjected to punishment of stoppage of one year’s increment, and therefore, for 

the same charges again, the punishment cannot be imposed as impermissible by 

the Rule of double jeopardy.  The Respondent also noted these aspects in his final 

order whereby he closed the D.E.    

 

11. Here, it would be apposite to reproduce relevant Paragraphs of the final 

order dated 15.03.2018, which are as follows : 

 

“4. ;k dk;kZy;kdMhy vkns’k Ø-tk@vysii@pkanksyh vHk;kj.; fuokMs Ø-569 rs 574/8/2006 
fnukad 03/08/2006 o leØekdkaps vkns’k fnukad 16/09/2006 vkf.k 30/01/2008 uwlkj pkanksyh 
vHk;kj.;kdfjrk laikfnr tfeuhph uqdlku HkjikbZ okVi djrsosGh vfriznku gksÅu 29 vf/kdkjh @ deZpkjh 
;kapsfo#/n dkjokbZ djkoh] vls vknsf’kr dj.;kr vkyys gksrs-  ¼lnj vkns’kke/;s Jh- ,l-,e- ukbZd ;kapk 
lekos’k vkgs-½ ijarq lnj vf/kdkjh@ deZpkjh oS;fDrdfjR;k tckcnj vkgsr fdaok dls rlsp tckcnkj 
vlysl vfriznku >kysY;k jdesiSdh fdrh jDdesl tckcnj vkgsr ;kckcrph ekfgrh lacaf/kr vkns’kke/;s 
uewn ulysus rlsp lnj vkns’kkuwlkj >kysY;k rikl.khe/;s Qkj eksB;k izek.kkr rQkor vlysps fnlwu 
vkysus ;k dk;kZy;kdMhy vkns’k Ø-eg&dk;kZ&1@vkLFkk&2@vkjvkj &131/2015, fnukad 13 ekpZ 2015 
vUo;s lnj izdj.kkph Qsjrikl.kh d#u vgoky lknj dj.ksdkeh o oS;Drhd tckcnkjh fuf’pr d#u izk#i 
nks”kkjksii=s r;kj dj.;klkBh lferh xBhr dj.ksr vkysyh vkgs-  lnj lferhus ,dwu 7 fuokM;kiSdh  3  
fuokM;kph rikl.kh dsyh vkgs- vn;ki 4  fuokM;kph rikl.kh lferhdMs izyafcr vkgs-  Eg.ktsp vn;ki 
deZpkjh @ vf/kdkjh ;kapsfo#/n lferhus tckcnkjh fuf’pr dsysyh ukgh- Eg.ktsp vn;ki deZpkjh@ vf/kdkjh 
;kapsfo#/n lferhus tckcnkjh fuf’pr dsysyh ukgh- 

 
7. pkSd’kh vf/kdkjh ;kauh miyC/k dkxni=s] lk{khnkj o vipkjh ;kaps Eg.k.ks] lknjdrkZ vf/kdkjh ;kapk 
vgoky ;k loZ ckchaph rikl.kh d#u Jh- ukbZd ;kapsfo#/n nks”kkjksi fl/n gksr ukghr vlk fu”d”kZ dk<ysyk 
vkgs- 
 
9. pkanksyh vHk;kj.; pkSd’kh lferhus vn;ki loZ fuokM;kaph rikl.kh iq.kZ dsysyh ukgh-  rlsp 
vfriznkukl tckcnkj vl.kk&;k dks.kR;kgh deZpkjh @ vf/kdkjh ;kapsfo:/n nks”kkjksii= r;kj d:u bdMs 
lknj dsysys ukghr- rlsp ln; fLFkrhe/;s pkSd’kh lferhusgh Jh- ukbZd lsokfuo`Rr vOoy dkjdwu ;kapsdMwu 
vfriznku >kys vxj dls ? ;kckcrpk vgoky lknj dsysyk ukgh- Jh- ukbZd gs fnukad 30@04@2015 jksth 
‘kkldh; lsosrwu lsokfuo`Rr >kysys vkgsr- tj pkanksyh pkSd’kh lfxrhdMwu Jh- ukbZd ;kauk vfriznkukl 
tckcnkj /kj.ksr ;sÅu R;kapsfo:/n nks”kkjksii= lknj dsysl o R;k v/kkjs foHkkxh; pkSd’kh Hkfo”;kr dj.ks 
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vko’;d vlY;kl Jh- ukbZd gs lsokfuo`Rr >kys vlyseqGs R;kl ‘kklukdMwu eatqjh ?;koh ykxsy o eatqjh 
uarj Jh- ukbZd ;kaph foHkkxh; pkSd’kh iqu’p% lq: djkoh ykxsy- tj ‘kklukdMwu foHkkxh; pkSd’kh lq: 
dj.ksl eatwjh feGkyh ukgh o vfriznkukeqGs ‘kklukps uqdlku gks.kkj vlsy rj lnjph jDde Jh- ukbZd 
;kapsdMqu olwy dj.ksph dk;Zokgh djkoh ykxsy fdaok R;kapsfo:/n U;kf;d dk;Zokgh ¼QkStnkjh@fnok.kh½ djkoh 
ykxsy- 
 

pkSd’kh vf/kdkjh rFkk miftYgkf/kdkjh ¼Hkwlaiknu½ Ø-6 lkaxyh ;kapk Ø-m-ft-Hkw-la-Ø-6@,l 
vkj@229@2018] fnukad 03@03@2018 vUo;s Jh- ukbZd] lsokfuo`Rr vOoy dkjdwu ;kapsfo:/nP;k 
foHkkxh; pkSd’khpk vgoky ikgrk Jh- ukbZd] lsokfuo`Rr vOoy dkjdwu ;kapsfo:/n nks”kkjksi fl/n gksr ukghr- 
rFkkfi] lnj vfriznkukckcr pkanksyh vHk;kj.; pkSd’kh lferhdMwu pkSd’kh lq: vkgs- ;kLro] Jh- ukbZd 
;kapsfo:/n pkanksyh vHk;kj.k pkSd’kh lferhdMwu izkIr gks.kk&;k vgokykP;k vuq”kaxkus vko’;drk vlY;kl 
oj uewn eqí Ø-9 uwlkj o izpfyr brj dk;n;krhy rjrwnhuwlkj dkjokbZ dj.;kl vf/ku jkgwu eh] fo-uk-
dkGke] ftYgkf/kdkjh lkaxyh [kkyhy izek.ks fu.kZ; nsr vkgs- 

 
fufufufu    .kZ ;.kZ ;.kZ ;.kZ ;  

    
Jh- ,l-,e- ukbZd] lsokfuo`Rr vOoy dkjdwu ;kapsfo:/n ;k dk;kZy;kdMhy Kkiu Ø- 

eg@dk;kZ&1@vkLFkk&4@,lvkj&01@2012]  fnukad 17@01@2012 vUo;s lq: dj.ksr vkysyh foHkkxh; 
pkSd’kh can dj.ksr ;sr vkgs- lnj vkns’kkph uksan R;kaps eqG lsok iqLrdh o loZ lsok vfHkys[kkr ?ks.;kr ;koh-** 

 

 

12. In view of operative order passed by the Respondent as reproduced 

above, there is no denying that the D.E. initiated against the Applicant has been 

closed.  This being the position as of now, there is no pending D.E. against the 

Applicant.  True, the Respondent closed the D.E. keeping open some issue 

relating to payment of compensation of Chandoli Sanctuary for which purpose, 

he has appointed internal Enquiry Committee.  Here, significant to note that the 

said Enquiry Committee was appointed in 2015 to examine Land Acquisition 

proceedings and to prepare charge-sheet against the concerned employee, if the 

case is made out.  Furthermore, the Respondent was conscious that the Applicant 

having retired on 30.04.2015, the permission of Government for initiation of D.E. 

for the alleged irregularities or for criminal prosecution took place prior to four 

years would be required as contemplated under Rule 27 of ‘Pension Rules 1982’.  

This being the position, at present, there is no such conclusion of internal Enquiry 

Committee nor any charge-sheet afresh has been issued against the Applicant.  In 

other words, the retiral benefits i.e. gratuity and regular pension has been 

withheld only on assumption that, in future, fresh D.E. can be initiated against 

the Applicant.   The Applicant stands retired on 30.04.2015 and period of near 
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about four years is completing, but he is being deprived of getting retiral 

benefits.  Needless to mention that the pension is not bounty and recognized as a 

right in property and such right cannot be kept in abeyance or withheld only on 

assumption that in future, D.E. can be initiated against the Applicant.  I am afraid, 

whether any such fresh D.E. will be permissible in the teeth of provisions of Rule 

27 of ‘Pension Rules 1982’.   Thus, once the Applicant stands retired long back 

and D.E. which was pending on the date of retirement now stands closed, the 

retirement benefits cannot be withheld. 

 

13. In so far legal position is concerned, Rule 130 of ‘Pension Rules 1982’ 

provides for grant of provisional pension where departmental or judicial 

proceeding is pending and no gratuity is payable until the conclusion of 

departmental or judicial proceeding and issuance of final order therein.  In the 

present case, in view of final order passed by Respondent closing D.E, now Rule 

130 have no application and Respondent is under obligation to release remaining 

retiral dues.   

 

14. At this juncture, it would be apposite to take note of Rules 26 & 27 of 

‘Pension Rules 1982’.   Rule 26 of ‘Pension Rules 1982’ provides about future 

good conduct of pensioner and in case, pensioner is convicted of a serious crime 

or found guilty for grave misconduct, the Government is empowered to withheld 

the pension.  As such, it is only in event of conviction in criminal case or proven 

misconduct in D.E, then only the pensioner forfeit right to receive pension as he 

is bound to be of good conduct while receiving the pension during his life time.   

 

15. In the present case, the D.E. has been already closed and fresh D.E. is 

admittedly not seen the day of light.  Therefore, only on assumption or 

conjuncture, that D.E. can be initiated afresh, the Applicant cannot be deprived 

of the retiral benefits.   
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16. Whereas, as per Rule 27 of ‘Pension Rules 1982’, the Government is 

empowered to withhold the pension in case D.E. pending on the date of 

retirement concluded later on and Government servant is found guilty.  As per 

Rule 27(2)(b) and 27(3) of ‘Pension Rules 1982’, no departmental proceeding or 

no judicial proceeding, if not instituted while Government servant was in service, 

shall be instituted in respect of the cause of action which arose in respect of an 

event which took place, more than four years before such institution.  Whereas, 

Clause (6) of Rule 27 provides that the departmental proceedings shall be 

deemed to be instituted on the date on which the statement of charges is issued 

to the Government servant or pensioner, or if the Government servant has been 

placed under suspension from an earlier date, on such date.  Whereas, in the 

present case, at the cost of repetition, necessary to point out that the D.E. 

initiated against the Applicant has been already closed and no further D.E. in legal 

parameter is in existence.    

 

17. Suffice to say, in view of closer of D.E. by the Respondent, now gratuity 

and regular pension cannot be kept in abeyance on the assumption that, in 

future, D.E. is likely to be initiated against the Applicant.  If we accept the 

contention of Respondent that because of likelihood of initiation of D.E, the 

gratuity and regular pension has to be withheld, then it would be contrary to the 

principles of law and constitutional right cannot be denied on the basis of 

surmises or conjuncture.   We need to consider the position as of now which is 

obviously does not permit withholding of retiral benefits.  As stated above, right 

to receive pension is recognized as a right in property.  Whereas, as per Article 

300-A of Constitution of India, no person shall be deprived of his property save 

and except by authority of law.   This being the position, in absence of any 

specific Rule of law permitting withholding of pension and gratuity, the Applicant 

cannot be deprived of his statutory entitlement without authority of law which is 

constitutional right enshrined in Article 300-A of Constitution, as held by Hon’ble 
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Supreme Court in State of Jharkhand & Ors. Vs. Jitendra Kumar Srivastava & 

Anr. (Civil Appeal No.6770/13), decided on 14.08.2013.   

 

18. Even assuming that, in future D.E. is initiated against the Applicant, in that 

event also, only in case of proven guilt in D.E. or conviction in Criminal Case, the 

pension can be withheld as contemplated in Rule 26 of ‘Pension Rules 1982’.  At 

any rate, at present, the Respondent cannot withhold gratuity and regular 

pension only on the surmises or conjuncture or possibility of likelihood of 

initiation of D.E. which itself is uncertain as well as seems to be impermissible in 

the teeth of provisions of Rule 27 of ‘Pension Rules 1981’.    

 

19. The necessary corollary of aforesaid discussion leads me to sum-up that 

the Applicant is entitled to receive gratuity and regular pension and action of 

Respondent to withhold the same is illegal and unsustainable in law.  Hence, the 

following order.  

     O R D E R 

 

(A) The Original Application is allowed.  

(B) The Respondent is directed to release retiral benefits of the 

Applicant i.e. gratuity and regular pension as per his entitlement 

within two months from today.  

(C) Issue of initiation of another D.E. or Criminal Prosecution is kept 

open, if permissible in law.  

(D) No order as to costs.   

        Sd/- 

       (A.P. KURHEKAR)        

                      Member-J 

                  

     

Mumbai   

Date :  12.03.2019         

Dictation taken by : 

S.K. Wamanse. 
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