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JUDGMENT 
 

 
1. The Applicant has challenged the order dated 22.02.2017 imposing 

the punishment of deduction of Rs.1000/- pension p.m. for one year and 

the order of appellate authority dated 03.08.2018 whereby order of 

punishment has been upheld, invoking jurisdiction of this Tribunal 

under Section 19 of Administrative Tribunals Act, 1985.  

  

2. Shortly stated facts giving rise to this O.A. are as under :- 

 

 While Applicant was serving as Senior Police Inspector at Vikhroli 

Police Station, he was served with Charge-sheet dated 16.04.2013 

attributing certain negligence while functioning as Incharge of Vikhroli 

Police Station.  The charges were, first while Applicant was serving as 

Senior Police Inspector during his tenure, no effective prohibitive steps 

were taken against the accused involved in property offences; secondly, 

there were failure to arrest absconding accused and thirdly, out of 246 

offences registered, only in 130 offences, offenders were detected and out 

of it, in 103 offences only, the Charge-sheets were filed in the Court of 

law.  Thus, the Applicant allegedly failed to perform as Incharge Senior 

Police Inspector of Police Station and there was also lack of proper 

guidance by him to his subordinates.  The Applicant thereby allegedly 

neglected his duties, and therefore, action under Rule 3 of Maharashtra 

Police (Punishment and Appeal) Rules, 1956 (hereinafter referred to as 

‘Rules of 1956’ for brevity) was initiated for imposing punishment.  The 

Applicant submitted his reply denying all the charges by submitting his 

detailed reply point to point before Enquiry Officer.  However, Enquiry 

Officer by his report dated 16.07.2013 held the Applicant guilty for the 

charges levelled against him.  On receipt of report, the disciplinary 

authority issued Show Cause Notice to which Applicant submitted reply 

denying the charges specifically contending that the charges framed 

against him does not constitute any kind of misconduct or negligence 

much less punishable under the provisions of ‘Rules of 1956’.  However, 



                                       O.A.803/2018                   3

the disciplinary authority by order dated 22.02.2017 turned down the 

defence and accepted the enquiry report and imposed punishment of 

deduction of Rs.1000/- p.m. from his pension for one year since in the 

meantime i.e. on 30.04.2014, the Applicant stands retired.  Being 

aggrieved by it, the Applicant filed appeal before the Government which 

came to be dismissed by order dated 03.08.2018.  The Applicant has 

challenged both these orders in the present O.A.       

 

3. To begin with, let us see the charges levelled against the Applicant 

which are as under :- 
 

“rqEgh] ofj"B iksyhl fujh{kd johaæ d`".kk tkodj ¼l/;k fuyafcr½ foØksGh iksyhl Bk.ks ;sFks dk;Zjr vlrkuk [kkyhy 
çek.ks dlqjh dsyh vkgs- 
 
1½ rqEgh foØksGh iksfyl Bk.;kps ofj"B iksfyl fujh{kd Eg.kwu dk;Zjr vlrkuk rqeP;k dkGkr iksfyl Bk.ks 
vfHkys[kk ojhy ekyeÙksP;k xqUákrhy vkjksih fo#) çfrca/kd dkjokbZ ifj.kkedkjd >kyh ukgh- 
 
2½  rqEgh foØksGh iksfyl Bk.;kps ofj"B iksfyl fujh{kd Eg.kwu dk;Zjr vlrkuk rqeP;k dkGkr vfHkys[kk ojhy 
Qjkj vkjksihauk vVd dj.;kph dkefxjh ifj.kke djr ukgh- 
 
2½ rqEgh foØksGh iksfyl Bk.;kps ofj"B iksfyl fujh{kd Eg.kwu dk;Zjr vlrkuk rqeP;k dkGkr iksyhl Bk.ks ;sFks 
uksanfoysY;k 246 xqUákaiSdh dsoG 130 xqUgs m?kMdhl vk.k.;kr vkys vkgs-  rlsp m?kMdhl vk.kysY;k xqUáakiSdh 
dsoG 103 xqUákae/;s ek- U;k;ky;kr nks"kkjksii= nk[ky dj.;kr vkysys vkgs-  xqUgs m?kMdhl vk.k.;kP;k n`"Vhus 
rqEgh rqeP;k vf/kiR;k[kkyhy iks-vf/k-@vaeynkj ;kauk ekxZn'kZu dsys ukgh-  rlsp ,danjhr i;Zos{kd vf/kdkjh ;k 
ukR;kus deh iMYkkr- 
 
 ojhy ckch xaHkhj Lo:ikps vlwu ;k rqeP;k csf'kLr o cstckcnkj orZukcíy rqEgh eqacbZ iksyhl ¼f'k{kk o 
vihy½ 1956 varxZr fu;e 3 vUo;s dks.kR;kgh f'k{ksl ik= vkgkr-” 

 

4. The Applicant submitted his detailed reply denying the charges 

levelled against him.  In this behalf, what is stated in Para Nos.19, 20 

and 21 is material, which are as under :- 

 

 “19191919---- foHkkxh; pkSd'kh e/;s ek>soj Bso.;kr vkysyk nks"kkjksi Ø-1 gk çfrca/kd dkjokbZ ifj.kkedkjd >kyh ukgh 
v'kk eqí~;koj vkgs-  lnj eqí;klaca/kkus eh ek- foHkkxh; pkSd'kh vf/kdk&;kap ek- iksfyl vk;qä] c`gUeqacbZ ;kauh 
iksfyl vk;qäky;krhy iksyhl Bk.;kr drZO; ctko.kk&;k ofj"B iksyhl fujh{kd vkf.k iksfyl fujh{kd ;kaps drZO; 
okVi dsysys vkgs R;kdMs eh y{k os/kw bfPNrks-  lnj LFkk;h vkns'kkçek.ks ekyeÙksps xqUgs nk[ky dj.ks] riklkoj ns[kjs[k 
dj.ks] vf/kdk&;kauk ekxZn'kZu dj.ks gs drZO; iksyhl fujh{kd ¼xqUgs½ ;kaP;kdMs lksifo.;kr vkysys vkgs vkf.k 
ekyeÙksP;k xqUákrhy vkjksih oj çfrca/kd dkjokbZ dj.;kps drZO; iksyhl fujh{kd ¼dk;nk o lqO;oLFkk½ ;kaP;kdMs 
ns.;kr vkys vlwu R;kauk lgk¸;d iksyhl fujh{kd ntkZpk vf/kdkjh enruhl Eg.kwu ns.;kr vkysyk vkgs-  lnj 
vkns'kkçek.ks nks"kkjksikr uewn dsysyh çR;sd dk;|kph tckcnkjh çkeq[;kus fnukad 11@9@2011 rs 28@6@2012 i;aZr 
foØksGh iksfyl Bk.;kr Bk.;kr dk;Zjr vlysys iksyhl fujh{kd ¼xqUgs½ o iksyhl fujh{kd ¼dk o lq½ ;kaph gksrh-   
ofj"B iksfyl fujh{kd Eg.kwu ekth iksfyl Bk.ksP;k loZ drZO;koj ns[kjs[k dj.ks v'kh tckcnkjh gksrh- T;kvFkhZ 
ekyeÙksP;k xqUákae/;s vkjksih vVd dj.ks o çfrca/kd dkjokbZ dj.ks gh eq[; drZO; iksyhl fujh{kd ¼xqUgs½ o iksyhl 
fujh{kd ¼dk o lq½ ;kaph gksrh R;kvFkhZ l{ke çkf/kdk&;kauh ek÷;kfo#) çkFkfed pkSd'kh vknsf'kr dj.;kiwohZ lnj 
vf/kdk&;kauk fdaok eyk Kkiu nsÅu eh dsysY;k dkjokbZ ckcr fdaok eh ifj.kkedkjd u dsysY;k dkjokbZckcr ek>s 
Li"Vhdj.k ?ks.ks gh ckc dk;ns'khj vkf.k vR;ar vko';d gksrh-  ijarq ek- l{ke çkf/kdk&;kauh lnj fu;ekadMs nqyZ{k 
d:u dsoG çkFkfed pkSd'kh vknsf'kr dj.;kpk vf/kdkj egksn;kauk fnyk gksrk R;kpk mi;ksx d:u FksV ek÷;kfo#) 
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çkFkfed pkSd'kh dj.;kps vkns'k eyk fnukad 28@6@2012 jksth fuyafcr dsY;kuarj dk;kZy;hu vkns'k Øekad 
345@iqçkfo@d{k&3@çØ964@12] fnukad 2@8@2012vUo;s ek÷;kcíy euke/;s dVqrk Bsowu vknsf'kr dsyh gksrh- 
çkFkfed pkSd'kh vf/kdk&;kauh lq)k LFkk;h vkns'k Øekad 155 e/khy fu;e vkf.k rjrqnh fopkjkr ?ksÅu foØksGh 
iksfyl Bk.;kps iksyhl fujh{kd ¼xqUgs½ o iksyhl fujh{kd ¼dk o lq½ ;kauk l{ke ikpkj.k d:u R;kauk usewu fnysY;k 
drZO;kckcr R;kauh dk; dkjokbZ dsyh vkf.k dsysyh dkjokbZ gh ifj.kkedkjd gksrh fdaok ukgh ;kckcr R;kaps tckc 
uksanfo.ks fu;ec) vkf.k vko';d gksrs-  ijarq çkFkfed pkSd'kh vf/kdk&;kauh lq)k R;kaps tckc uksanoysys ukghr-  xqUgs 
m?kMdhl vk.k.ks o Qjkjh vkjksihapk 'kks/k ?ks.ks vkf.k çfrca/kd dkjokbZ çLrkfor dj.ks ;k drZO;klkBh iksfyl Bk.;kr xqUgs 
çdVhdj.k vf/kdkjh] çfrca/kd dkjokbZ vf/kdkjh vkf.k xqUgs çdVhdj.k iFkd] fuxjk.kh iFkd vkf.k Qjkjh vkjksih 'kks/k 
iFkd dk;kZfUor dj.;kr vkysyh gksrh R;krhy vf/kdkjh vkf.k vaeynkjkauk ikpkj.k d:u lnj dkjokbZckcr R;kaps 
tckc uksano.ks vko';d gksrs-  tj lnj vf/kdkjh vkf.k vaeynkjkps tokc uksanoys xsys vlrs rj ek÷;k ekxZn'kZuk[kkyh 
iksfyl fujh{kd ¼xqUgs½ o iksyhl fujh{kd ¼dk o lq½] xqUgs çdVhdj.k vf/kdkjh] çfrca/kd dkjokbZ vf/kdkjh] xqUgs 
çdVhdj.k iFkdkrhy iFkd çeq[k] fuxjk.kh iFkdkrhy iFkd çeq[k o Qjkjh vkjksih vVd iFkd çeq[k ;kauh ek÷;k 
ekxZn'kZuk[kkyh loZrksijh ç;Ru d:u leFkZi.ks dkjokbZZ dsysyh vkgs vls Li"V lkafxrys vlrs o R;keqGs ek÷;koj 
Bso.;kr vkysyk dks.krkgh nks"kkjksi l{ke çkf/kdk&;kauk Bso.;kl dks.kR;kgh çdkjs oko feGkyk ulrk-  f'kok; l{ke 
çfrdk&;kauh lq)k lnjP;k ckch fopkjkr u ?ksrk dsoG euke/;s ;ksftY;kçek.ks ek>s fo#) dkjokbZ dj.;klkBh 
çkFkfed pkSd'kh vkf.k foHkkxh; pkSd'khps loZ fu;e nqyZf{kr d:u ek÷;kfo#) foHkkxh; pkSd'kh vknsf'kr dsysyh vkgs 
vls eh uezi.ks uewn djhr vkgs-   

 
 20- nks"kkjksi Ø 2 vkf.k 3 ;ke/;s Bso.;kr vkysys nks"kkjksikckcr eh vls lfou; lknj djrks dh] lnj nks"kkjksikr 

uewn dsysys eqís gs lq)k iksyhl fujh{kd ¼xqUgs½ vkf.k xqUgk nk[ky d:u rikl dj.kkjk çR;sd vf/kdkjh o xqUgs 
çdVhdj.k vf/kdkjh o iFkdkrhy vaeynkj ;kaP;koj dk;ns'khji.ks lksio.;kr vkysyh gksrh-  lnjpk eqík fopkjkr ?ksrk 
eh nks"kkjksi Ø 1 yk ts vfHkosnu lknj dsysys vkgs rs loZ vfHkosnu nks"kkjksi Ø 2 vkf.k 3 P;k laca/kkus loZrksijh ykxw 
vkgs vkf.k rs nks"kkjksi Ø 2 vkf.k 3 P;k vuq"kaxkus egksn;kauh d`ik d:u fopkjkr ?;kos v'kh ek>h fouarh vkgs- 

 
 21- nks"kkjksi Ø 1 vkf.k 2 e/;s vls ts uewn dj.;kr vkysys vkgs dh dkefxjh ifj.kkedkjd dsysyh ukgh 

;kcíy ;kckcr eh vls fuosnu lknj djrks fd] eh dsysyh dkefxjh ifj.kkedkjd vkgs fdaok ukgh gs Bjo.;klkBh eh 
foØksGh iksfyl Bk.kspk dk;ZHkkj LohdkjY;kiklwu fuyacukP;k fnukadki;aZr dsysyh dkjokbZ gh ek÷;k iwohZP;k ofj"B 
iksfyl fujh{kdkus fdaok ek>k dk;ZHkkj LohdkjY;kuarjP;k ofj"B iksyhl fujh{kdkauh R;k R;k eqí~;koj dsysY;k 
dkjokbZph fdeku lkaf[;dh ekfgrh vfHkys[kkoj ?ksÅu uarj R;kaph rqyuk d:u eh dsysyh dkefxjh iwohZP;k vkf.k 
uarjP;k ofj"B iksyhl fujh{kdkis{kk deh vkgs fdaok vf/kd çek.kkr vkgs ;kps dkGthiwoZd ewY;ekiu d:u eh dsysyh 
dkjokbZ ifj.kkedkjd vkgs fdaok ukgh ;kcíy nks"kkjksi Bso.;kpk fu.kZ; ?ks.ks gh ckc l{ke çkf/kdk&;kauk vR;ar vko';d 
vkf.k fu;ec) gksrh-  ijarq r'kh dks.krhgh rqyukRed ekfgrh çkIr d:u ek÷;kfo#)pk iqjkok Eg.kwu foHkkxh; pkSd'kh 
vknsf'kr dj.;kiwohZ vxj çkFkfed pkSd'kh e/;s fdaok foHkkxh; pkSd'kh e/;s dks.kR;kgh çdkjs vfHkys[kkoj vkysyh 
ukgh-  f'kok; l{ke çkf/kdk&;kauh eyk oS;fDrdi.ks vls dks.krsgh mfí"V usewu fnys uOgrs dh fof'k"V dkyko/kh e/;s eh 
dks.kdks.kR;k 'kh"kZdk[kkyh fdrh dkjokbZ dj.ks eyk vko';d vkgs fdaok eh r'kh dks.krhgh dkjokbZ dsyh ukgh ;kckcrgh 
R;kauh eyk d/kh ys[kh Kkiu fnys ukgh] ek>k [kqyklk ekxoysY;k ukgh fdaok rlk dks.krkgh dkxnksi=h iqjkok çkIr 
d:u ?ksrysyk ukgh- ;kLro lnjps nks"kkjksi gs l{ke çkf/kdk&;kauh vkiY;k oS;fäd erko:u Bsoysys vlwu foHkkxh; 
pkSd'khP;k fu;ekuqlkj rs loZrksijh iqjkokghu vkf.k eks?ke Lo:ikps vkgsr vkf.k oj uewn dsysyk dks.krkgh nks"kkjksi 
ek>soj lk{khnkjkaP;k iqjkO;ko:u vxj dkxnksi=h iqjkO;ko:u fl) >kysyk ukgh-” 

 

5. In Charge-sheet, no witness was cited by the Department.  Though 

the Applicant has denied the charges, no witness was examined in the 

departmental enquiry in support of the charges.  Despite this position, 

the Enquiry Officer recorded the positive finding simply accepting the 

charges without stating anything further as to how the charges 

constitute negligence or misconduct particularly in light of reply filed by 

the Applicant adverted to above.  The Enquiry Officer summarized his 

conclusion in following words :- 

 “fu"d"kfu"d"kfu"d"kfu"d"k Z  
 

vipkjh johaæ d`".kk tkodj] ofj"B iksyhl fujh{kd] foØksGh iksfyl Bk.ks ¼l/;k fuyafcr½ ;kaps fo#)P;k vkEgh 
?ksrysY;k foHkkxh; pkSd'khr l{ke çkf/kdj.kkdMwu dks.khgh ljdkjh lk{khnkj funsZf'kr dsysys uOgrs-  rlsp vipkjh ;kaps 
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fo#) ?ks.;kr vkysY;k çkFkfed pkSd'khr ns[khy dks.kkgh lk{khnkj ;kapk tckc uksan dj.;kr vkysyk uOgrk- vipkjh 
;kapsfo#)ph foHkkxh; pkSd'kh gh vipkjh johaæ tkodj gs fn-11@09@11 rs 28@06@12 i;aZrP;k dkyko/khr ofj"B 
iksyhl fujh{kd Eg.kwu dk;Zjr vlrkuk iksyhl Bk.ks vfHkys[kkojhy ekyeÙksP;k xqUákrhy vkjksihafo#) çfrca/kd 
dkjokbZ ifj.kkedkjd >kyh ukgh-   
2½ vfHkys[kkojhy Qjkj vkjksihauk vVd dj.;kph dkefxjh ifj.kkedkjd ukgh-  
3½ foØksGh iksyhl Bk.ks ;sFks uksanfoysY;k 246 xqUákaiSdh dsoG 130 xqUgs m?kMdhl vk.k.;kr vkys vkgsr-  rlsp 
m?kMdhl vk.kysY;k xqUákaiSdh dsoG 130 xqUákae/;s ek- U;k;ky;kr nks"kkjksii= nk[ky dj.;kr vkysys vkgs-  xqUgs 
m?kMdhl vk.k.;kP;k n`"Vhus vf/kiR;k[kkyhy iksyhl vf/kdkjh @ vaeynkj ;kauk ekxZn'kZu dsys ukgh-  rlsp ,danjhr 
i;Zos{kd vf/kdkjh ;k ukR;kus deh iMys ;kckcr ofj"B iksyhl fujh{kd foØksGh iksyhl Bk.ks ;kauh tk-Ø-4864@13] 
fn-28@06@13 vUo;s lknj dsysY;k vgokyko:u Li"V gksr vkgs- 
 
 vipkjh johaæ d`".kk tkodj ;kauh R;kapsfo#) ?ks.;kr vkysY;k foHkkxh; pkSd'khP;k vuq"kaxkus lknj dsysY;k 
cpkokps fuosnukrhy eqí~;kapk fopkj djrk vipkjh ;kauh cpkokps fuosnukrhy ifjP?sn Ø-8 rs 16 uqlkj R;kauk lks;hps 
vlysY;k rkaf=d ckchapk vk/kkj ?ksryk vkgs-   
 
 ifjP?sn Ø-19 e/;s vipkjh ;kauh Lor%ps cpkokps fuosnukr ^^ofj"B iksyhl fujh{kd Eg.kwu ek>h iksyhl Bk.ksP;k 
loZ drZO;koj ns[kjs[k dj.ks v'kh tckcnkjh gksrh** gs dcwy djhr vkgsr-  vipkjh ;kauh ofj"B iksyhl fujh{kd Eg.kwu 
foØksGh iksfyl Bk.ks ;sFks dk;Zjr vlrkuk Lor%ph tckcnkjh vksG[kwu iksyhl Bk.;kP;k iksfyl fujh{kd ¼xqUgs½] iksyhl 
fujh{kd ¼dk o lq½] xqUgs çdVhdj.k iFkdkps vf/kdkjh o vaeynkj ;kaps dkedktkoj ifj.kkedkjd ns[kjs[k dsyh 
vlrh rj R;kaps dk;kZy;krhy dkefxjh gh vf/kd mapkoyh vlrh ;ko:u vipkjh johaæ tkodj~ ;kaps fo#) foHkkxh; 
pkSd'khr Bso.;kr vkysys nks"kkjksi gs fufoZokn fl) gksr vkgs-  
 
 vipkjh johaæ tkodj] ofj"B iksyhl fujh{kd ¼l/;k fuyafcr½ ;kapsfo#) ?ks.;kr vkysY;k foHkkxh; pkSd'khrhy 
nks"kkjksikckcr dsysyh pkSd'kh rlsp vipkjh ;kauh foHkkxh; pkSd'khr lknj dsysY;k cpkokps fuosnukrhy eqí~;kuqlkj 
ofj"B iksyhl fujh{kd Eg.kwu vipkjh ;kaph tckcnkjh vlrkuk vipkjh gs foØksGh iksfyl Bk.;kr ofj"B iksyhl 
fujh{kd Eg.kwu dkedkt ikgr vlrkuk iksfyl Bk.;kph dkefxjh ifj.kkedkjd gksbZy] Qjkj vkjksih vVd djko;kps 
dkefxjhoj ns[kjs[k dj.;kl] rlsp xqUgs m?kMdhl vk.k.;kP;k n`"Vhus i;Zos{kd vf/kdkjh Eg.kwu deh iMys gs nks"kkjksi 
fl) gksr vkgsr-   
 
 foHkkxh; pkSd'kh vf/kdkjh Eg.kwu vkEgh vipkjh johaæ d`".kk tkodj] ofj"B iksyhl fujh{kd] foØksGh iksfyl Bk.ks 
¼l/;k fuyafcr½ ;kapsojhy nks"kkjksi fl/n gksr vlY;kus R;kauk f'k{kk ns.;kph f'kQkjl djhr vkgksr” 

 

 

6. The disciplinary authority too did not consider the defence 

statement filed by the Applicant and observed that the reply filed by him 

is unsatisfactory.  Since by that time, the Applicant stands retired, the 

disciplinary authority imposed punishment of deduction of pension of 

Rs.1000/- p.m. for one year invoking Rule 27 of Maharashtra Civil 

Services (Pension) Rules, 1982 (hereinafter referred to as ‘Rules of 1982’ 

for brevity).  The appellate authority also confirmed the punishment 

without dealing with the defence statement and the contention raised by 

the Applicant that the charges levelled against him does not constitute 

negligence or misconduct on his part.   

 

7. It is on the above background, the Applicant has filed the present 

O.A. challenging the order of punishment.   
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8. Shri R.G. Panchal, learned Advocate for the Applicant sought to 

assail the orders of punishment inter-alia contending that the charges 

framed against the Applicant does not constitute misconduct for 

negligence and all that, it pertains to alleged inefficiency or failure to 

achieve 100% result while discharging duties.  He has further pointed 

out that the Applicant was Senior Police Inspector and the actual work of 

detection of crime, investigation, etc. was dealt with by Police Inspector 

(Crime) and Police Inspector (Law & Order).  It is those Officials who were 

entrusted with the actual investigation, detection of offender, filing of 

Charge-sheet, etc.   His duty was to supervise their functioning as Senior 

Police Inspector, but basically those functions were entrusted to Police 

Inspector (Crime) and Police Inspector (Law & Order) as specifically 

explained in reply to the Charge-sheet but the same were not at all dealt 

with or pondered over by the disciplinary authority and by appellate 

authority.   According to him, such charges at the most could be treated 

failure to achieve the high standard of efficiency in performance of duties 

and it could be subject matter of writing adverse entries in Annual 

Confidential Report, but it cannot be construed as omission to perform 

duties or commission of misconduct.  He has further pointed out that 

conversely in the ACR for the year 2011-12 which was the period of 

alleged misconduct, the Applicant was rated as a very good Police Officer 

and there are no such adverse entries in ACR.  He has further stressed 

that there are no such fixed parameters to achieve the results, since it 

depends upon so many factors and in absence of any such parameters, 

the Applicant cannot be held guilty for the charges levelled against him.  

In this behalf reliance is placed on the Judgment of Hon’ble Supreme 

Court in (1979) 2 SCC 286 [Union of India Vs. J. Ahmed & Ors.].  

 

9. In the above mentioned case, the Hon’ble Supreme Court in Para 9 

summarized law in this behalf held as under :- 

“9. The five charges listed above at a glance would convey the 

impression that the respondent was not a very efficient officer. Some 
negligence is being attributed to him and some lack of qualities expected of 
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an officer of the rank of Deputy Commissioner are listed as charges.  To 
wit, charge 2 refers to the quality of lack of leadership and charge 5 
enumerates inaptitude, lack of foresight, lack of firmness and 
indecisiveness.  These are qualities undoubtedly expected of a superior 
officer and they may be very relevant while considering whether a person 
should be promoted to the higher post or not or having been promoted, 
whether he should be retained in the higher post or not or they may be 
relevant for deciding the competence of the person to hold the post, but 
they cannot be elevated to the level of acts of omission or commission as 
contemplated by Rule 4 of the Discipline and Appeal Rules so as to incur 
penalty under Rule 3. Competence for the post, capability to hold the 
same, efficiency requisite for a post, ability to discharge function attached 
to the post, are things different from some act or omission of the holder of 
the post which may be styled as misconduct so as to incur the penalty 
under the rules.  The words 'acts and omission' contemplated by Rule 4 of 
the Discipline and Appeal Rules have to be understood in the context of the 
All India Services (Conduct) Rules, 1954 ('Conduct Rules' for short).  The 
Government has prescribed by Conduct Rules a code of conduct for the 
members of All India Services. Rule 3 is of a general nature which provides 
that every member of the service shall at all times maintain absolute 
integrity and devotion to duty.  Lack of integrity, if proved, would 
undoubtedly entail penalty.  Failure to come up to the highest expectations 
of an officer holding a responsible post or lack of aptitude or qualities of 
leadership would not constitute failure to maintain devotion to duty.  The 
expression 'devotion to duty' appears to have been used as something 
opposed to indifference to duty or easy-going or light-hearted approach to 
duty.  If Rule 3 were the only rule in the Conduct Rules it would have been 
rather difficult to ascertain what constitutes misconduct in a given 
situation.  But Rules 4 to 18 of the Conduct Rules prescribe code of conduct 
for members of service and it can safely stated that an act or omission 
contrary to or in breach of prescribed rules of conduct would constitute 
misconduct for disciplinary proceedings. This code of conduct being not 
exhaustive it would not be prudent to say that only that act or omission 
would constitute misconduct for the purpose of Discipline and Appeal 
Rules which is contrary to the various provisions in the Conduct Rules. The 
inhibitions in the Conduct Rules clearly provide that an act or omission 
contrary thereto as to run counter to the expected code of conduct would 
certainly constitute misconduct.  Some other act or omission may as well 
constitute misconduct. Allegations in the various charges do not specify 
any act or omission in derogation of or contrary to Conduct Rules save the 
general Rule 3 prescribing devotion to duty. It is, however, difficult to 
believe that lack of efficiency, failure to attain the highest standard of 
administrative ability while holding a high post would themselves 
constitute misconduct. If it is so, every officer rated average would be 
guilty of misconduct.  Charges in this case as stated earlier clearly indicate 
lack of efficiency, lack of foresight and indecisiveness as serious lapses on 
the part of the respondent. These deficiencies in personal character of 
personal ability would not constitute misconduct for the purpose of 
disciplinary proceedings.” 
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10. Per contra, Shri A.J. Chougule, learned Presenting Officer 

adverting to Section 25 of Maharashtra Police Act submits that the 

Applicant failed to discharge his duties and was found negligent in 

performance, and therefore, it attracts penalty.  On this line of 

submission, he submits that in fact, the Department has taken lenient 

view by imposing punishment of reduction of pension of Rs.1000/- p.m. 

for one year considering that he is already retired from service and the 

impugned orders are legal and valid.  

 

11. True, the scope of interference by the Tribunal in the matter of 

domestic enquiry is very limited since the Tribunal cannot act as a 

second Court of appeal and adequacy as well as reliability of evidence 

cannot be looked into in judicial review.  However, where ex-facia 

conclusion is so unreasonable or arbitrary that no reasonable person 

would ever arrive at such conclusion or where conclusion is perverse, the 

interference by the Tribunal is inevitable.  The present matter needs to 

be examined keeping in mind these legal principles.   

 

12. Section 25 of Maharashtra Police Act referred by learned P.O. is as 

under :- 

 

 “25. Punishment of the members of the subordinate ranks of the 

Police Force departmentally for neglect of duty, etc.  
 
 [(1) The State Government or any officer authorized under sub-section 

(2), in that behalf, may impose upon an Inspector or any member of the 
subordinate ranks of the Police Force, who in the opinion of the State 
Government or such authorized officer, is cruel, perverse, remiss or 
negligent in, or unfit for, the discharge of his duties, any one or more of 
the following penalties, namely :- 

 

  (a) recovery from pay of the whole or part of any pecuniary loss 
caused to Government on account of the negligence or breach of 
orders on the part of such Inspector or any member of the 
subordinate rank of the Police Force; 

 

  (b) Suspension; 
 

  (c) reduction in rank, grade or pay, or removal from any office 
of distinction or withdrawal of any special emoluments; 

 

  (d) compulsory retirement; 
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  (e) removal from service which does not disqualify for future 

employment in any departmental other than the Police 
Department; 

 
  (f) dismissal which disqualifies for future employment in 

Government service.” 

 

13. To begin with perusal of Charge-sheet reveals that it is issued 

invoking Rule 3(1) of Maharashtra Police (Discipline & Appeal) Rules, 

1956 (hereinafter referred to as ‘Rules of 1956’ for brevity) without 

mentioning as to under which provisions, the charges levelled against the 

Applicant constitute misconduct for initiating D.E.  Be that as it may, 

Section 25(1) of Maharashtra Police Act provides for the punishment of 

members of subordinate rank of Police Force where in the opinion of 

competent authority, the concerned Police Personnel is cruel, perverse, 

remiss or negligent or unfit for discharge of his duties.   

   

14.  Now turning to the facts of the present case, what was the charge 

against the Applicant was his failure to supervise the work of Police 

Station as Senior Police Inspector.  In reply to the Charge-sheet, the 

Applicant has categorically denied the charges raising specific contention 

that as per standing orders issued by Police Commissioner, the work of 

registration of crime, the investigation and guidance to that behalf is 

entrusted to Police Inspector (Crime).  Whereas, the work of 

apprehending the accused in property offences and to take prohibitory 

action against them is entrusted to Police Inspector (Law & Order).  He 

has thus specifically pointed out that these duties were assigned to 

Police Inspector (Crime) and Police Inspector (Law & Order).  However, 

the Enquiry Officer or disciplinary authority completely ignored this 

contention raised by the Applicant.  In view of such specific contention, it 

was incumbent on the part of Enquiry Officer as well as disciplinary 

authority to deal with these contentions.  However, no such effort was 

made to find out who was actually entrusted with the investigation of 

crime and detection of offences for which charges are framed against the 
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Applicant in D.E.  True, the Applicant was Senior Police Inspector and 

was to supervise the work of subordinates.  But the fact remains that the 

actual work of investigation, detection, etc. was specifically entrusted to 

concerned P.I. (Crime) and P.I. (Law & Order).  Interestingly, what is 

stated in Charge-sheet that the Applicant has failed to guide 

subordinates working under him and has not worked to the satisfaction.  

In other words, the charges were pertaining to efficiency or maintaining 

high standard or achieving 100% result which cannot be said constitute 

negligence or misconduct in the light of Judgment of Hon’ble Supreme 

Court in J. Ahmed’s case (cited supra).  In that case, the charges were 

regarding failure to take effective, preventive measures against 

widespread disturbances, complete lack of leadership, failure to give 

proper direction to subordinates and failure to control situation.  The 

Hon’ble Supreme Court held that such charges relate to the efficiency of 

an Officer and lack of efficiency, failure to attempt high standard of 

ability while holding the post themselves would not constitute 

misconduct.  It has been further observed that there may be negligence 

in performance of the duties and lacks in performance, but that would 

not constitute misconduct.      

 

15. Furthermore, as rightly pointed out by the learned Advocate for the 

Applicant, no such parameters or criteria are fixed for detection of crime 

and in absence of any such fixed parameters, mere inefficiency or 

inability to guide the subordinates per se cannot constitute misconduct 

much less entailing departmental action and punishment.   Notably, no 

such material was produced on record during the enquiry to compare the 

performance of the Applicant with the performance of other P.Is or Police 

Officer holding same position to show that the performance of the 

Applicant was much below or unsatisfactory as compared to his 

counterpart.  

 

16. As such, the perusal of charges clearly reveals that it was 

regarding lack of efficiency or failure to attempt highest results which 



                                       O.A.803/2018                   11 

could be subject matter of evaluating the performance of the Applicant 

while writing ACR.  As rightly pointed out by the learned Advocate for the 

Applicant that in the relevant year, the Applicant’s performance in ACR 

is rated ‘Very Good’ by Reporting Officer which was modified as ‘B+’ 

(Positively Good) by Reviewing Authority.  In the column of 

Administrative Ability, Initiative Drive, he is shown ‘Very Good’.   As 

such, the charges levelled against the Applicant run counter to his ACR 

and it is difficult to accept that Applicant’s performance was highly 

unsatisfactory or average, so as to sustain the charges leveled against 

him for imposing punishment.     

 

17.   Needless to mention that the detection of crime, availability and 

collection of evidence depends upon various factors and differ from case 

to case.  Often, certain offences remain undetected for want of evidence.  

If the offence remains undetected for want of evidence or due to 

particular modus operandi of the offender, it is difficult to jump to the 

conclusion that the concerned Police Officer as guilty for negligence in 

performance of duties, so as to punish him in D.E. unless there is 

something positive, directly attributable to negligence.  As such, lack of 

excellent qualities and failure to attempt 100% results and higher 

standard of performance per se would not constitute misconduct or 

negligence, so as to punish in departmental proceedings.  The Enquiry 

Officer has simply accepted ipse-dixit of the charges without taking pain 

to see how it constitutes misconduct in the light of contentions raised by 

the Applicant.  If the charges leveled against the Applicant is held 

misconduct, in that event, every Police Officer who failed to give 100% 

results will be guilty of misconduct and liable for punishment.  I am 

afraid that such deficiency in performance would constitute misconduct 

for the purpose of punishment. 

 

18. It is nowhere the case of Respondents that any point of time, any 

Show Cause Notice or Memo was issued to the Applicant pointing out 
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any such deficiencies in his performance or failure to detect crime 

registered in the Police Station.  

 

19. The Enquiry Officer did not bother to call for the record to find out 

the reasons for non-detection of crime and non-filing of Charge-sheet in 

the Court of law.  As stated above, the filing of Charge-sheet necessitates 

detection of crime, collection of evidence, etc. which was assigned to P.I. 

(Crime).  There is nothing on record to indicate what was the nature of 

those offences which remained undetected and the reasons therefor.  In 

absence of any such collection of evidence and fixed parameters for the 

performance of a Police Officer, in my considered opinion, he cannot be 

held guilty for negligence.  There has to be some direct positive material 

clearly attributing negligence in the performance of duties.  Mere failure 

to guide subordinates can hardly be said sufficient for punishment in 

D.E.  At the most, it would be the relevant consideration for assessment 

of performance in general while taking entry of his performance in ACR.  

Suffice to say, the principles laid down by Hon’ble Supreme Court in J. 

Ahmed’s case are squarely attracted and impugned order is bad in law.   

 

20. The totality of aforesaid discussion leads me to sum-up that the 

impugned order holding the Applicant guilty of the charges levelled 

against him, the punishment is totally unsustainable in law and liable to 

be quashed.  The O.A, therefore, deserves to be allowed.  Hence, the 

following order.  

 

     O R D E R 

 

(A) The Original Application is allowed. 

 

(B) The impugned orders dated 22.02.2017 and 03.08.2018 are 

quashed and set aside.  



                                       O.A.803/2018                   13 

(C) The amount, if any, recovered in pursuance of impugned 

orders from the pension of the Applicant be refunded within 

a month. 

 

 (D) No order as to costs. 

 

    
        Sd/- 
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date :  14.10.2021         
Dictation taken by : 
S.K. Wamanse. 
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