IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.791 OF 2020

DISTRICT : PUNE

Shri Nitin Pandurang Bhoyar, )
Aged 46 years, Occu.: Deputy Superintendent )
of Police and R/at : Aurallya, A/304, Pancard )

)

Club Road, Baner, Pune. ...Applicant

Versus

1. The State of Maharashtra,
Through Additional Chief Secretary,
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~— — — —
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General of Police, M.S, Mumbai,
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Bhagatsinh Marg, Mumbai.

~— — — —

2. The Director General, )
Anti Corruption Bureau, M.S., Mumbai )
having Office at Sir Pochkhanwala Road, )

)

Worli Police Camp, Worli, Mumbai 30. ...Respondents

Mr. K.R. Jagdale, Advocate for Applicant.
Mrs. K.S. Gaikwad, Presenting Officer for Respondents.

CORAM : SHRI A.P. KURHEKAR, MEMBER-J

DATE : 12.05.2021
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JUDGMENT

1. In this second round of litigation, challenge is to the transfer order
dated 10.12.2020 issued by Respondent No.l1 - Government thereby
transferring the Applicant from the post of Deputy Superintendent of
Police, Anti-Corruption Bureau, Pune to Police Inspector, Police Training
Centre, Jalna invoking jurisdiction of this Tribunal under Section 19 of

the Administrative Tribunals Act, 1985.

2. In nutshell, the following are the admitted facts giving rise to this

second round of litigation.

(i) The Applicant was serving in the cadre of Police Inspector in
Pune City.
(i) He was promoted to the post of Deputy Superintendent of

Police, Anti-Corruption Bureau, Pune fortuitously and his pay was
step-up in the cadre of Deputy Superintendent of Police, ACB,
Pune. His normal tenure was two years in terms of provisions of
Maharashtra Police Act, 1951.

(il However, Respondent No.2 — Director General and Inspector
General of Police, Maharashtra by order dated 09.01.2020 in view
of recommendation of PEB-2 invoking Section 22N(2) of
Maharashtra Police Act, 1951 transferred him from Anti-
Corruption Bureau to State Intelligence Department.

(iv) The Applicant has challenged the transfer order dated
09.01.2020 by filing O.A. No.60/2020 before this Tribunal inter-
alia contending that he was transferred mid-term and mid-tenure
on default report without approval of competent transferring
authority viz. PEB-1.

(v) 0.A.60/2020 was heard on merit and decided by order dated
30.06.2020 quashing transfer order dated 09.01.2020 solely on the
ground of competency of PEB-2.

(vij  Tribunal in O.A.No.60/2020 has recorded finding that
Applicant being fortuitously promoted as Deputy Superintendent of
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Police, the competent transferring authority was PEB-1 and
approval of Hon’ble Minister was sine-qua-non to transfer the
Applicant which was not complied with.

(viij In O.A.No.60/2020, the Tribunal directed to reinstate the
Applicant within two weeks from the date of order.

(viiij Respondents did not challenge the decision rendered by the
Tribunal in O.A.No.60/2020 and reposted the Applicant on the
post of Deputy Superintendent of Police, ACB, Pune.

(ix) After reposting the Applicant, the Respondents again placed
the matter before PEB-1 and with the approval of Hon’ble Minister
again transferred the Applicant on the post of Police Inspector,

Police Training Centre, Jalna by order dated 10.12.2020, which is

again challenged by the Applicant in the present O.A.

3. As stated above, O.A.No.60/2020 was allowed mainly on the
ground that competent transferring authority was PEB-1 and Hon’ble
Minister but the same being not complied with, the transfer order was
quashed. The Respondents later rectified the legal defect by placing the
matter before PEB-1 and after approval of Hon’ble Home Minister
transferred the Applicant. In other words, the legal defect crept-up in
earlier transfer order dated 09.01.2020 has been rectified and again
Applicant is transferred by impugned order dated 10.12.2020 invoking
Section 22N(2) of Maharashtra Police Act. Suffice to say, the ground of

competency of transferring authority no more survives.

4. Apart, the perusal of record clearly spells that the matter was
considered afresh by PEB-1 and in view of preliminary enquiry report
(default report) dated 13.11.2019 recommended the transfer of the
Applicant from ACB, since his continuation in ACB found undesirable
and unbecoming of public servant. The PEB-1 was headed by Additional
Chief Secretary, Home as contemplated under Section 22(C) and 22(D) of
Maharashtra Police Act. The minutes of PEB-1 are at Page Nos.1183 to
185 of P.B. Admittedly, recommendation of PEB was approved by
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Hon’ble Home Minister being competent authority for the transfer of the
Applicant. Section 22N(2) of Maharashtra Police Act empowers
competent authority to make mid-term transfer of any Police Personnel
in exceptional cases, in public interest and on account of administrative
exigencies. As such, invoking Section 22N(2) of Maharashtra Police Act,
the Applicant is again transferred with the approval of competent

transferring authority.

5. Shri K.R. Jagdale, learned Advocate for the Applicant now again
sought to challenge the impugned transfer order contending that the
Applicant was transferred on same default report attributing certain
misconduct, but before transferring him, no opportunity of hearing was
given to the Applicant in terms of Circulars dated 07.10.2016 and
08.11.2017. He further sought to contend that Applicant in his capacity
as Deputy Superintendent of Police, ACB had lawfully taken cognizance
of the complaint made by Shri Taras and had submitted report to
Superintendent of Police, ACB on 01.10.2019 (Page No.132 of P.B.)
whereby he sought directions/guidance in the matter. Shri Jagdale,
learned Advocate has further pointed out that later in pursuance of
direction, he transferred the investigation to Shri Sunil Bile, PSI, ACB,
and therefore, there was no reason, much less legal and valid, to transfer
the Applicant from ACB. According to him, one Shri Aspat, Police
Inspector, Anti-Extortion Unit, Pimpri-Chinchwad was involved in the
matter, but to save Shri Aspat, the Respondents made Applicant
scapegoat and transferred the Applicant from ACB to Police Training
Centre, Jalna unceremoniously attributing misconduct to him. On this
line of submission, he submits that impugned transfer order dated

10.12.2020 is malafide and unsustainable in law.

0. Per contra, Smt. K.S. Gaikwad, learned Presenting Officer submits
that legal defect cropped-up while transferring the Applicant by initial
transfer order dated 09.01.2020 has been rectified and matter was

considered afresh by PEB-1 and with the approval of Hon’ble Home



5 0.A.791/2020

Minister, the Applicant has been transferred having found that
Applicant’s continuation in ACB was not desirable from the point of
probity and public interest. She has further pointed out that Tribunal in
first round of litigation i.e. in O.A.N0.60.2020 has already considered the
issue of preliminary enquiry report and necessity of the Applicant to
transfer from ACB and has turned down the contention raised by
Applicant that transfer was malafide. 0.A.No.60/2020 was allowed
solely on the ground that there was no approval of PEB-1 and Hon’ble
Home Minister. However, now since the said legal defect is rectified, the
impugned transfer order now cannot be questioned and O.A. is devoid of

merit.

7. At this juncture, it would be apposite to reproduce Para Nos.27 to

33 of Judgment of O.A.No.60/2020, which are as follows :-

“27. In the present case, PEB-2 approved the transfer of the Applicant
without any recommendation by PEB at the level of ACB therefore, on
this count also impugned transfer order is unsustainable in law.
Needless to mention when law requires particular procedure and mode
for the transfer of Police Personnel then the same deserves to be followed
and in later and spirit and departure from the express provisions of law
is not permissible.

28. As stated above, even assuming for a moment that the Applicant’s
transfer was necessitated on account of administrative exigencies or in
17 O.A.60/2020 public interest as contemplated under Section 22N(2)
which is invoked in the present matter, in that event also competent
authority contemplated under Section 22N(2) is Home Minister for such
mid term or mid tenure transfer in public interest and not PEB-2.
Respondents considered the Applicant as Police Inspector and in that
assumption placed the matter before PEB which is ex-facie contrary to
law. Even if, the Applicant was promoted fortuitously he was discharging
duties of Deputy Superintendent of Police, ACB and competent authority
for transfer is the Home Minister. Suffice of say, the impugned transfer
order is in defiance of express provisions of Maharashtra Police Act and
PEB -2 has no jurisdiction or competency to transfer the Applicant.
Needless to mention order passed by authority without jurisdiction is
non-est in law. The impugned transfer order is therefore liable to be
quashed and set aside.

29. Learned Advocate for the Applicant further tried to pick hole
contending that the impugned transfer order is punitive being on default
report and therefore it is malicious and deserves to be quashed on this
ground also. He further contend that there is no compliance of circular
dated 08.11.2017 (page 28 of P.B.) issued by Specialized Director
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General of Police which inter alia provide for enquiry in the matter of
transfer of Police Personnel on complaint of misconduct. Referring to
circular dated 08.11.2017 he submits that in such matter opportunity of
hearing needs to be given to the concerned employee by recording his
statement which is not done in the present matter.

30. The discussion on this point would be only academic in view of
finding recorded above that PEB-2 is not competent to transfer the
applicant. However, the issue being raised it needs to be dealt with.

31. As regard transfer on default report the perusal of preliminary
enquiry report dated 11.11.2019 (page 69 to 74) reveals that one Shri
Rajesh Taras was running chit fund in which one Shri Vijay Date had
invested huge amount and there was dispute in between them about the
18 0.A.60/2020 amount payable to Shri Vijay Date. Shri Vijay Date
lodged complaint against Shri Rajesh Taras and his brother with
Chinchwad Police Station and in Sequel crime No0.265/2019 was
registered under Section 406 and 420 of IPC. Shri Rajesh Taras had also
lodged complaint on 23.08.2019 against Shri Vijay Date alleging that
latter is demanding Rs.1 crore to withdraw the complaint. The matter
was under investigation of the Applicant. In the preliminary enquiry
conduct of Deputy Commissioner of Police it was revealed that the
Applicant was unnecessarily investigating such matter as it was not the
case of investigation by ACB. In preliminary enquiry report, it is further
observed that the Applicant was keeping relation with Shri Rajesh Taras
who had criminal antecedents and the Applicant had misused the office
of ACB only to help him. Therefore in enquiry report recommendation
was made to transfer the Applicant out of ACB. The Inspector General,
ACB accordingly forwarded proposal to Director General of Police for his
transfer and then, it was placed before the PEB-2.

32. True, in terms of circular dated 08.11.2017 issued by Inspector
General of Police, Mumbai in case of mid-term transfer of Police
Personnel on complaint the statement of concerned Police Personnel is
required to be recorded. However, this aspect lost its significance in view
of the decision of Hon’ble Supreme Court Union of India and other v/s.
Janardhan Debanath and Another, (2004) 4 SCC 245, in paragraph 14
held as follows :- 14. The allegations made against the respondents are of
serious nature, and the conduct attribute is certainly unbecoming.
Whether there was any misbehaviour is a question which can be gone
into in a departmental proceeding. For the purposes of effecting a
transfer, the question of holding an enquiry to find out whether there
was misbehaviour of conduct unbecoming of an employee is unnecessary
and what is needed is the prima facie satisfaction of the authority
concerned on the contemporary reports about the occurrence complained
or and if the requirement, as submitted by learned counsel for the
respondents, of holding an elaborate enquiry is to be insisted upon the
very purpose of transferring an employee in public interest or exigencies
of administrative to enforce decorum and ensure probity would get 19
0.A.60/2020 frustrated. The question whether the respondents could be
transferred to a different division is a matter for the employer to consider
depending upon the administrative necessities and the extent of solution
for the problems faced by the administrative. It is not for this Court to
direct one way or the other. The judgment of the High Court is clearly



7 0.A.791/2020

indefensible and is set aside. The writ petitions filed before the High
Court deserve to be dismissed which we direct. The appeals are allowed
with no order as to costs.” 33. As such, this authority is clear answer to
the submission advanced by the learned Counsel for the Applicant. In
the matter of transfer that there is no requirement of full-fledged enquiry
for effecting the transfer of the Government servant when serious
allegations of misconduct are attributed to him. Whether, the
Government servant could be transferred to a different division is a
matter for administration to consider depending upon the administrative
necessities and the extent of solution of situation occurred due to alleged
mis-conduct of the employee. If probity requires the transfer of the
Applicant outside ACB, then such decision of the transfer of the
Applicant cannot be interfered with on the ground of non holding full-
fledged enquiry as this Tribunal is not supposed to sit in judgment.
Preliminary enquiry was conducted wherein misconduct was attributed
to applicant and his continuation in ACB found not desirable. Suffice to
say, the submission advanced by the learned Counsel for the Applicant
on this score holds no water. However, the impugned transfer order is
liable to be quashed as it is not approved by the competent authority as
discussed above.”

8. As such, the issue of preliminary enquiry report and necessity of
the Applicant to transfer the Applicant from ACB has been already
considered by the Tribunal accepting Respondents’ contention that

Applicant’s transfer was in public interest.

9. Since the same issue is now again raised in this O.A, I would like
to deal with the same in some details. In this behalf, the perusal of
record reveals that while Applicant was serving as Deputy
Superintendent of Police, ACB, Shri Rajesh Bansode, Deputy
Superintendent of Police, ACB was directed to make preliminary enquiry
in the matter of complaints lodged by one Shri Rajesh M. Taras on
04.09.2019 and 23.09.2019. It was transpired that Applicant had
friendly relations with Shri Taras and only to favour Shri Taras, the
Applicant misused his position as Deputy Superintendent of Police by
interfering in private monetary dispute between Shri Taras and Shri Vijay
Date. Shri Rajesh Bansode accordingly submitted preliminary enquiry
report on 30.11.2019 to Director General, ACB (Page Nos.176 to 181 of

P.B.). The conclusion recorded by him is as follows :-
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“peEta usdicuit Meevl a dtehelt ifieprRt aAten 3iEdet WEdt Sleltct At BTsaest Sieen 3.

I TR RS [etics 3/¢ /09 AT ABRIR <t @A Afah etewn agpRiFed diedass W.3.51. waH
el ABRIRTEDS LA AP DHeTd FIE ST

APRERBS AN Wb 2l [eths BRI TAGRIAA ABRER d FGHN SAA At MUATA I FNSTotl

TAERIE! a AT ITFHHA A [&Ja 3t 312,

BRI SR AN ABcl RA Al fasg Jeltct HHAO! 5 SRR 3.

9. faasdi.x. 3.5, R/098 :.2.[. F. ¥3¢, ¥R0, IR0(F), 80§, 3¢ - FRMIS

. FEas UL, 4. /098 #1310 F. Yog, 0TI WIS

3. TR i A2 Fetdwas swgde stae mam axa TRiltss Relte siae gamt 3@ 2008 A e 2094
T GFATA ¢ BAA TRAA Ble il ooteit 3etedt 3.

BRI $ft A A RA Al 135 9t AL At A AlfaSeg felaas diel swena gr.2.a. 268/09R
a1.3.fa. weA Bog, R0 FHAM IEE! s 3R, (etdl oft fas Hatenat am)

TAHRIR S RH g g3 W. . Fald [haes A PR Fetal A IRACAT TS 3T 31B.

TBRER it 2R @ Wifer 3usteftaies oft. fcliat oier arieh A3l SA FHSHA 300t 31B.

Tzl feRlell s etetl 316t &1 FEPH JAFREN 3R, Aldlel IBE Selel HAHWO § FEEN AdERE
Tga Ad. usa@oiiFe .. sit sRua Al e APER delelt TREE Al JEWN JAFRIAA Wb W
RO e A

3R S A at q. ol 3Rud, Alslt Aldepsicl 35t Alebelide] Mo dt Bl BRAG B0 IR Bld
fepat feamht am e =ist aght Hdiftidien Jest 20 oRSd ald.

a1, 3rud Al @i JfEER HaiaER Sga AR Hen0 fRefareran st dea e 3.

Arepia O, 3rRud e W HYR WA Al VR FAFRHAD, FAZRIE, A, Has Ata fogat s fetat
3ME.

Jelelldisa TEEl AW IFBARN JdLlE B A b 3fd ged. admw e ws=u
IRETAERRIEE AR fews Bria wotao 3ftd giga.

T USATBU TepUl 316 ANfRehI-A1hs Aleboltepall aol oA ATt A Aol dot & el fo=ps
wigat ot foreliat olizr, Wettt 3usielates Aielt taaret AR B 1B, il & FHielt HALRRUE ared.

ﬁTEEEi:-
UHEd WEdl dEhRER IS A A LY. [eonss Relell dpR & =ia flicl J|weoh e ws=n

TAFRIAA 3RS At Fsielid @, et Fdeldia 0 3RAciel DA AR ] T ARG AEGATd
nfcrelers faeteTEn gSuo AR S A FEUE AR BeAR G 3 3R,

et 3usieftaie sht Frcltat oz, st 31 Jegondt wedsrlt rtcteen el Asiel actct 3MEd a el
Fed BROATRAS 1. u. fastonen SRams et 3.

31MIBR FMTN AR AT APTIA THU 3el Wi 3usteliates feoiclist slizR Afelt Nrada dear
e fee Ad g, adE AEgaud Adeers [AHETE SRAMR Belcll SRICE &idl dgett At aud

yfcteierds fetonRn A1ER 3tbrRIBRE! uekR weul 3kid glsd, e rerA 3g.”
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10. On receipt of said Report, Director General (Anti-Corruption
Bureau) by his letter dated 19.12.2019 recommended Director General of
Police, State of Maharashtra to transfer the Applicant (Letter of Director
General, ACB dated 19.12.2019 is at Page No.183 of P.B.).

11. Accordingly, matter was placed before PEB-1 headed by Additional
Chief Secretary, Home by circulation. The PEB-1 was consists of 5

Members which are as follows :-

1) Shri Sitaram Kunte
2) Shri S.K. Jaiswal

3) Shri Parambir Singh
4) Shri Rajnish Seth

Additional Chief Secretary, Home

Director General of Police, State of Mah.

Commissioner of Police, Mumbai

Director General, Anti-Corruption Bureau,
Maharashtra State

5) Shri Kulwant Sarangal - Additional Director General of Police
(Estt.), Maharashtra State.

Accordingly, PEB-1 discussed and elaborated the issue and recorded the

minutes (Page No.185 of P.B.), which are as under :-

“(31)  ade AaRg BRI WA &, 8/¢/09R, R19/¢/R09R, 30/¢/R09R A 8/]/R09R s sit.
frelia slter, di. 3u 3teftetep, . U. far. got iah Yeredt Al Hesia usaresl Hett AN AR USATBUHAEN
BEE QUG HWO FAAAE BN 8. #2R B A ABONA HETHA UEYRMT 1 TG

@ s et ARa a s AZ RA BA I IGINR WHUR 3R AR AYAIZ HHAYD I
3nga. s, frclta sler et AR 3RIEE IRt wedsElt 3RIcERN IS A Atdelt HAster Sga =tan
Ftoll 3Rl AABRIAL] BT BRUAAG o1t U. {1, A1 ez e

(®)  TRGA YO AR USAGU B 31 JHUH!-Aepe dtepelibatt aot v (veu) e ast
HIOA AT AT, =il aA o BT Tad: e dtepelt 2 TR Aisl B0 &l A a AT TR0l 40
| sieR, (vew) . 3ustefiees enadl, got Aidt FAD FAWRUE 3RIA el USEI JRATWR. &H3al
eIt qredegglt Srtetet ft. IS TRA AN FSA Het AL TRA Ate Fetht 3N SEERIET ezl
AW TaHU 33561 SRR adst del. sft @A a (Ten) uifert 3usiehtams st frcdia siter it AR 3Rca=
JHATA . QM IR Wedafalt 3cicn arcielt oft. slzr Ak Heler Saciat @ R A HRIARAS
e o9 got efte uaten SRR Sl forstes Set. F@UA 3ten Sidst-Aet Age ... Aedl A
ey a0t A A SR, Frcliat iR AR sruaEEes uRiRda cadgaua alhdas emnegr @da
Fech gl fisiel Fgriaee oA .31, Hag aist diew Agriaets .31, HS Aisn dett 313,

0R. FERIE WelA BREI-9R89, ALl batd M, RE MARA. @ A WA Wiew 3ifrest-arizn v a
e FHREAHEG! A JHECTATA Betdd R TA A W T (R) AR HIAYI d&ett BTG, RIGRA
TR BHe WA AT A5 (-9 Al TaTel FHROAA A 3. AGAR I AHG Dt
TgRRda ada (Tey) WetA 3u 3iefietew e uigdon sligR Jen stue amid. got At et
TRAEA SISl TRISER IBel Hlseiyad BEeisidl, (Teq) et 3u 3tefiees (Fo 1@ dictA
frdewr) aidt cafa got Ay @fen Ao uaR FBUE Vet Frteies A uataR FHaagd aget & sid M
Sl &t FgRTE, et s, 9789 ALlid Bt R TA (R) FAR TR AR 36 RIBRA AGREE,
et e, 9989 Felet Bt R TA (R) HElt oG JLEIHIAA A& () FAR 31eft Taett v

et ke FEUSt AL B HaN Alall Ueb FaTet Wit T Fses Betied 9 AGR Bod 3.”
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12.  Thus, PEB-1 unanimously recommended the transfer of the
Applicant invoking Section 22N(2) of Maharashtra Police Act with specific
findings that continuation of the Applicant in ACB was undesirable
rather it was harmful to the Department and recommended Hon’ble
Home Minister to approve the transfer of the Applicant to Police Training
Centre, Jalna who admittedly approved the minutes. The learned P.O.
has also tendered file noting to show the approval accorded by Hon’ble

Home Minister.

13. Thus, the perusal of minutes of PEB clearly spells that PEB-1 was
satisfied with the preliminary enquiry report and there was prima-facie
material attributing certain misconduct to the Applicant and on the basis
of it, he was transferred. Where the competent authority on the basis of
preliminary enquiry report satisfied about the existence of reasons to
transfer the Applicant, such satisfaction of PEB can hardly be questioned
unless it is shown tainted with malafides. In the present case, no such
malice can be possibly attributed to the Respondents. Needless to
mention that existence of reasons is a matter capable of objective
verification, whereas satisfaction as to reason is a matter of subjective
satisfaction. Once the test of existence is satisfied, the subjectivity of
satisfaction cannot be gone into by the Tribunal unless it is a case of
malafide exercise of power and Tribunal cannot substitute its opinion for

that of competent authority.

14. It is well settled that a matter of transfer of Government servant,
whether there was any misconduct is a question which can be gone into
in departmental proceedings and for the purpose of effecting transfer, the
question of holding elaborate enquiry with opportunity of hearing to the
concerned Government servant to find out whether there was
misconduct is unnecessary and what is required is the prima-facie
satisfaction of the competent authority about the alleged misconduct or

lapses on the part of concerned Government servant.
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15. In the present case, the competent authority has formed the
opinion that the Applicant has unnecessarily investigated private
financial dispute which was in between Shri Taras and Shri Date but
only to favour Shri Taras, the Applicant interfered in the said matter and
misused his position in ACB. In other words, Applicant’s continuation
in ACB was found undesirable rather objectionable, and therefore, to
maintain probity in the administration as well as to maintain the image
of Department, the transfer of the Applicant was found inevitable, which

can hardly be questioned in judicial review.

16. Needless to mention it is always for the executive to consider
whether Government servant is required to be transferred from the point
of administrative exigency or public interest and Tribunal should not
interfere therein unless malafides are established. In the present case,

no such malafides can be attributed to the Respondents.

17. Insofar as Circulars dated 07.10.2016 and 18.11.2017 are
concerned, those are instructions issued by the Office of Director General
of Police stating that Police Personnel should not be transferred solely on
the basis of complaint without making preliminary enquiry of the alleged
misconduct. It inter-alia further provides for recording statement of the
concerned Police Personnel in preliminary enquiry. True, in the present
matter, no opportunity of hearing seems to have been given to the
Applicant in preliminary enquiry. However, in my considered opinion,
that itself would not render transfer order illegal in view of detailed
preliminary enquiry report which has been accepted by PEB-1 as well as
by Hon’ble Home Minister. The notice of opportunity of hearing is
required to be given where there is complaint of misconduct against
Police Personnel from public, so that Police Personnel are not harassed
by frivolous complaints. Whereas in the present case, the ACB itself has
taken cognizance of misadventure of the Applicant and Shri Rajesh
Bansode has submitted detailed preliminary enquiry report. As such,

considering the facts and circumstances of the matter, the absence of
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opportunity of hearing to the Applicant in preliminary enquiry ipso-facto
would not render the transfer order illegal. Indeed, while deciding
0.A.No0.60.2020, this Tribunal has categorically held that the aspect of
non-opportunity of hearing pales into insignificance in view of decision of
Hon’ble Supreme Court in Janardhan Debanath’s case (cited supra).
The Hon’ble Supreme Court held that the question whether a
Government servant could be transferred to a different Department is as
matter for the employer to consider depending upon the administrative
necessities and the extent of solution for the problems faced by the
administrative and it is not for the Tribunal or Court to direct one way of
the other and holding of elaborate enquiry with opportunity of hearing to
the concerned Government servant should not be insisted upon,
otherwise very purpose of transferring a Government servant in public
interest or exigency or exigencies of administrative to enforce decorum

and ensure probity could get frustrated.
18. The necessary corollary of aforesaid discussion leads me to
conclude that the challenge to the impugned transfer order dated

10.12.2020 holds no water and O.A. deserves to be dismissed. Hence, I

pass the following order.

ORDER

The Original Application stands dismissed with no order as to

costs.
Sd/-
(A.P. KURHEKAR)
Member-J
Mumbai

Date : 12.05.2021
Dictation taken by :
S.K. Wamanse.

D:\SANJAY WAMANSE\JUDGMENTS\2021\May, 20221\0.A.791.20.w.5.2021.Transfer.doc

Uploaded on



