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Through Additional Chief Secretary,   ) 
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General of Police, M.S, Mumbai,   ) 
Old Council Hall, Shahid    ) 
Bhagatsinh Marg, Mumbai.    ) 

 
2.  The Director General,     ) 

Anti Corruption Bureau, M.S., Mumbai  ) 
having Office at Sir Pochkhanwala Road,  ) 
Worli Police Camp, Worli, Mumbai 30.  )…Respondents  

 
 

Mr. K.R. Jagdale, Advocate for Applicant.  

Mrs. K.S. Gaikwad, Presenting Officer for Respondents.  

 
CORAM  :  SHRI A.P. KURHEKAR, MEMBER-J  
 
DATE  :  12.05.2021  
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JUDGMENT 

 
1. In this second round of litigation, challenge is to the transfer order 

dated 10.12.2020 issued by Respondent No.1 – Government thereby 

transferring the Applicant from the post of Deputy Superintendent of 

Police, Anti-Corruption Bureau, Pune to Police Inspector, Police Training 

Centre, Jalna invoking jurisdiction of this Tribunal under Section 19 of 

the Administrative Tribunals Act, 1985.      

 

2. In nutshell, the following are the admitted facts giving rise to this 

second round of litigation.  

 

 (i) The Applicant was serving in the cadre of Police Inspector in 

Pune City.  

 (ii) He was promoted to the post of Deputy Superintendent of 

Police, Anti-Corruption Bureau, Pune fortuitously and his pay was 

step-up in the cadre of Deputy Superintendent of Police, ACB, 

Pune.  His normal tenure was two years in terms of provisions of 

Maharashtra Police Act, 1951. 

 (iii) However, Respondent No.2 – Director General and Inspector 

General of Police, Maharashtra by order dated 09.01.2020 in view 

of recommendation of PEB-2 invoking Section 22N(2) of 

Maharashtra Police Act, 1951 transferred him from Anti-

Corruption Bureau to State Intelligence Department.   

 (iv) The Applicant has challenged the transfer order dated 

09.01.2020 by filing O.A. No.60/2020 before this Tribunal inter-

alia contending that he was transferred mid-term and mid-tenure 

on default report without approval of competent transferring 

authority viz. PEB-1. 

 (v) O.A.60/2020 was heard on merit and decided by order dated 

30.06.2020 quashing transfer order dated 09.01.2020 solely on the 

ground of competency of PEB-2. 

 (vi) Tribunal in O.A.No.60/2020 has recorded finding that 

Applicant being fortuitously promoted as Deputy Superintendent of 



                                                                                         O.A.791/2020                            3

Police, the competent transferring authority was PEB-1 and 

approval of Hon’ble Minister was sine-qua-non to transfer the 

Applicant which was not complied with.  

 (vii) In O.A.No.60/2020, the Tribunal directed to reinstate the 

Applicant within two weeks from the date of order.  

 (viii) Respondents did not challenge the decision rendered by the 

Tribunal in O.A.No.60/2020 and reposted the Applicant on the 

post of Deputy Superintendent of Police, ACB, Pune.   

 (ix) After reposting the Applicant, the Respondents again placed 

the matter before PEB-1 and with the approval of Hon’ble Minister 

again transferred the Applicant on the post of Police Inspector, 

Police Training Centre, Jalna by order dated 10.12.2020, which is 

again challenged by the Applicant in the present O.A.        

 

3. As stated above, O.A.No.60/2020 was allowed mainly on the 

ground that competent transferring authority was PEB-1 and Hon’ble 

Minister but the same being not complied with, the transfer order was 

quashed.  The Respondents later rectified the legal defect by placing the 

matter before PEB-1 and after approval of Hon’ble Home Minister 

transferred the Applicant.  In other words, the legal defect crept-up in 

earlier transfer order dated 09.01.2020 has been rectified and again 

Applicant is transferred by impugned order dated 10.12.2020 invoking 

Section 22N(2) of Maharashtra Police Act.  Suffice to say, the ground of 

competency of transferring authority no more survives.   

 

4. Apart, the perusal of record clearly spells that the matter was 

considered afresh by PEB-1 and in view of preliminary enquiry report 

(default report) dated 13.11.2019 recommended the transfer of the 

Applicant from ACB, since his continuation in ACB found undesirable 

and unbecoming of public servant.  The PEB-1 was headed by Additional 

Chief Secretary, Home as contemplated under Section 22(C) and 22(D) of 

Maharashtra Police Act.  The minutes of PEB-1 are at Page Nos.1183 to 

185 of P.B.  Admittedly, recommendation of PEB was approved by 
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Hon’ble Home Minister being competent authority for the transfer of the 

Applicant.  Section 22N(2) of Maharashtra Police Act empowers 

competent authority to make mid-term transfer of any Police Personnel 

in exceptional cases, in public interest and on account of administrative 

exigencies.  As such, invoking Section 22N(2) of Maharashtra Police Act, 

the Applicant is again transferred with the approval of competent 

transferring authority.   

 

5. Shri K.R. Jagdale, learned Advocate for the Applicant now again 

sought to challenge the impugned transfer order contending that the 

Applicant was transferred on same default report attributing certain 

misconduct, but before transferring him, no opportunity of hearing was 

given to the Applicant in terms of Circulars dated 07.10.2016 and 

08.11.2017.   He further sought to contend that Applicant in his capacity 

as Deputy Superintendent of Police, ACB had lawfully taken cognizance 

of the complaint made by Shri Taras and had submitted report to 

Superintendent of Police, ACB on 01.10.2019 (Page No.132 of P.B.) 

whereby he sought directions/guidance in the matter.  Shri Jagdale, 

learned Advocate has further pointed out that later in pursuance of 

direction, he transferred the investigation to Shri Sunil Bile, PSI, ACB, 

and therefore, there was no reason, much less legal and valid, to transfer 

the Applicant from ACB.  According to him, one Shri Aspat, Police 

Inspector, Anti-Extortion Unit, Pimpri-Chinchwad was involved in the 

matter, but to save Shri Aspat, the Respondents made Applicant 

scapegoat and transferred the Applicant from ACB to Police Training 

Centre, Jalna unceremoniously attributing misconduct to him.  On this 

line of submission, he submits that impugned transfer order dated 

10.12.2020 is malafide and unsustainable in law.     

 

6. Per contra, Smt. K.S. Gaikwad, learned Presenting Officer submits 

that legal defect cropped-up while transferring the Applicant by initial 

transfer order dated 09.01.2020 has been rectified and matter was 

considered afresh by PEB-1 and with the approval of Hon’ble Home 
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Minister, the Applicant has been transferred having found that 

Applicant’s continuation in ACB was not desirable from the point of 

probity and public interest.  She has further pointed out that Tribunal in 

first round of litigation i.e. in O.A.No.60.2020 has already considered the 

issue of preliminary enquiry report and necessity of the Applicant to 

transfer from ACB and has turned down the contention raised by 

Applicant that transfer was malafide.  O.A.No.60/2020 was allowed 

solely on the ground that there was no approval of PEB-1 and Hon’ble 

Home Minister.  However, now since the said legal defect is rectified, the 

impugned transfer order now cannot be questioned and O.A. is devoid of 

merit.   

 

7. At this juncture, it would be apposite to reproduce Para Nos.27 to 

33 of Judgment of O.A.No.60/2020, which are as follows :- 

 

“27.  In the present case, PEB-2 approved the transfer of the Applicant 
without any recommendation by PEB at the level of ACB therefore, on 
this count also impugned transfer order is unsustainable in law. 
Needless to mention when law requires particular procedure and mode 
for the transfer of Police Personnel then the same deserves to be followed 
and in later and spirit and departure from the express provisions of law 
is not permissible.  
 
28.  As stated above, even assuming for a moment that the Applicant’s 
transfer was necessitated on account of administrative exigencies or in 
17 O.A.60/2020 public interest as contemplated under Section 22N(2) 
which is invoked in the present matter, in that event also competent 
authority contemplated under Section 22N(2) is Home Minister for such 
mid term or mid tenure transfer in public interest and not PEB-2. 
Respondents considered the Applicant as Police Inspector and in that 
assumption placed the matter before PEB which is ex-facie contrary to 
law. Even if, the Applicant was promoted fortuitously he was discharging 
duties of Deputy Superintendent of Police, ACB and competent authority 
for transfer is the Home Minister. Suffice of say, the impugned transfer 
order is in defiance of express provisions of Maharashtra Police Act and 
PEB -2 has no jurisdiction or competency to transfer the Applicant. 
Needless to mention order passed by authority without jurisdiction is 
non-est in law. The impugned transfer order is therefore liable to be 
quashed and set aside.  
 
29.  Learned Advocate for the Applicant further tried to pick hole 
contending that the impugned transfer order is punitive being on default 
report and therefore it is malicious and deserves to be quashed on this 
ground also. He further contend that there is no compliance of circular 
dated 08.11.2017 (page 28 of P.B.) issued by Specialized Director 
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General of Police which inter alia provide for enquiry in the matter of 
transfer of Police Personnel on complaint of misconduct. Referring to 
circular dated 08.11.2017 he submits that in such matter opportunity of 
hearing needs to be given to the concerned employee by recording his 
statement which is not done in the present matter.  
 
30.  The discussion on this point would be only academic in view of 
finding recorded above that PEB-2 is not competent to transfer the 
applicant. However, the issue being raised it needs to be dealt with.  
 
31.  As regard transfer on default report the perusal of preliminary 
enquiry report dated 11.11.2019 (page 69 to 74) reveals that one Shri 
Rajesh Taras was running chit fund in which one Shri Vijay Date had 
invested huge amount and there was dispute in between them about the 
18 O.A.60/2020 amount payable to Shri Vijay Date. Shri Vijay Date 
lodged complaint against Shri Rajesh Taras and his brother with 
Chinchwad Police Station and in Sequel crime No.265/2019 was 
registered under Section 406 and 420 of IPC. Shri Rajesh Taras had also 
lodged complaint on 23.08.2019 against Shri Vijay Date alleging that 
latter is demanding Rs.1 crore to withdraw the complaint. The matter 
was under investigation of the Applicant. In the preliminary enquiry 
conduct of Deputy Commissioner of Police it was revealed that the 
Applicant was unnecessarily investigating such matter as it was not the 
case of investigation by ACB. In preliminary enquiry report, it is further 
observed that the Applicant was keeping relation with Shri Rajesh Taras 
who had criminal antecedents and the Applicant had misused the office 
of ACB only to help him. Therefore in enquiry report recommendation 
was made to transfer the Applicant out of ACB. The Inspector General, 
ACB accordingly forwarded proposal to Director General of Police for his 
transfer and then, it was placed before the PEB-2.  
 
32.  True, in terms of circular dated 08.11.2017 issued by Inspector 
General of Police, Mumbai in case of mid-term transfer of Police 
Personnel on complaint the statement of concerned Police Personnel is 
required to be recorded. However, this aspect lost its significance in view 
of the decision of Hon’ble Supreme Court Union of India and other v/s. 
Janardhan Debanath and Another, (2004) 4 SCC 245, in paragraph 14 
held as follows :- 14. The allegations made against the respondents are of 
serious nature, and the conduct attribute is certainly unbecoming. 
Whether there was any misbehaviour is a question which can be gone 
into in a departmental proceeding. For the purposes of effecting a 
transfer, the question of holding an enquiry to find out whether there 
was misbehaviour of conduct unbecoming of an employee is unnecessary 
and what is needed is the prima facie satisfaction of the authority 
concerned on the contemporary reports about the occurrence complained 
or and if the requirement, as submitted by learned counsel for the 
respondents, of holding an elaborate enquiry is to be insisted upon the 
very purpose of transferring an employee in public interest or exigencies 
of administrative to enforce decorum and ensure probity would get 19 
O.A.60/2020 frustrated. The question whether the respondents could be 
transferred to a different division is a matter for the employer to consider 
depending upon the administrative necessities and the extent of solution 
for the problems faced by the administrative. It is not for this Court to 
direct one way or the other. The judgment of the High Court is clearly 
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indefensible and is set aside. The writ petitions filed before the High 
Court deserve to be dismissed which we direct. The appeals are allowed 
with no order as to costs.” 33. As such, this authority is clear answer to 
the submission advanced by the learned Counsel for the Applicant. In 
the matter of transfer that there is no requirement of full-fledged enquiry 
for effecting the transfer of the Government servant when serious 
allegations of misconduct are attributed to him. Whether, the 
Government servant could be transferred to a different division is a 
matter for administration to consider depending upon the administrative 
necessities and the extent of solution of situation occurred due to alleged 
mis-conduct of the employee. If probity requires the transfer of the 
Applicant outside ACB, then such decision of the transfer of the 
Applicant cannot be interfered with on the ground of non holding full-
fledged enquiry as this Tribunal is not supposed to sit in judgment. 
Preliminary enquiry was conducted wherein misconduct was attributed 
to applicant and his continuation in ACB found not desirable. Suffice to 
say, the submission advanced by the learned Counsel for the Applicant 
on this score holds no water. However, the impugned transfer order is 
liable to be quashed as it is not approved by the competent authority as 
discussed above.” 

 

8. As such, the issue of preliminary enquiry report and necessity of 

the Applicant to transfer the Applicant from ACB has been already 

considered by the Tribunal accepting Respondents’ contention that 

Applicant’s transfer was in public interest. 

 

9. Since the same issue is now again raised in this O.A, I would like 

to deal with the same in some details.  In this behalf, the perusal of 

record reveals that while Applicant was serving as Deputy 

Superintendent of Police, ACB, Shri Rajesh Bansode, Deputy 

Superintendent of Police, ACB was directed to make preliminary enquiry 

in the matter of complaints lodged by one Shri Rajesh M. Taras on 

04.09.2019 and 23.09.2019.   It was transpired that Applicant had 

friendly relations with Shri Taras and only to favour Shri Taras, the 

Applicant misused his position as Deputy Superintendent of Police by 

interfering in private monetary dispute between Shri Taras and Shri Vijay 

Date.  Shri Rajesh Bansode accordingly submitted preliminary enquiry 

report on 30.11.2019 to Director General, ACB (Page Nos.176 to 181 of 

P.B.).  The conclusion recorded by him is as follows :- 
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 “, danjhr  iMrkG.kh çdj.k o  pkSd' kh v f/kdkjh  ;kapk  vgoky  ikgrk [kkyhy  ckch fu"iUu >kY;k  vkgsr, danjhr  iMrkG.kh çdj.k o  pkSd' kh v f/kdkjh  ;kapk  vgoky  ikgrk [kkyhy  ckch fu"iUu >kY;k  vkgsr, danjhr  iMrkG.kh çdj.k o  pkSd' kh v f/kdkjh  ;kapk  vgoky  ikgrk [kkyhy  ckch fu"iUu >kY;k  vkgsr, danjhr  iMrkG.kh çdj.k o  pkSd' kh v f/kdkjh  ;kapk  vgoky  ikgrk [kkyhy  ckch fu"iUu >kY;k  vkgsr ----     
    

• v¡UVh djI'ku C;qjksdMs fnukad  23@8@2019 jksth rØkjnkj Jh Rkjl ;kauh  fnysY;k rØkjhe/;s yksdlso d iks-m-fu- dne 
;kauh rØkjnkjkdMs ykpsph  ekx.kh dsY;kps uewn ukgh- 

•  
• rØkjnkjdMs ekfxrysyh jDde gh f pVQaM O;ogkjkrhy O;ogkjkrhy rØ kjnkj o [kktxh ble ;kaps vkilkrhy [kktxh 

O;ogkjkph o le>ksR;kph jDde vlY;kps fnlwu vkys vkgs-  
•  
• rØkjnkj Jh jkts'k ek#rh rjl ;kapsfo#) [kkyhy çek.ks xqUgs nk[ky vkgsr- 

 
1- fpapoM iks-LVs- xq-j-ua- 227@2014 Hkk-n-fo- d- 438] 420] 120¼c½] 506]34 & U;k;çfo"B  
2- fpapoM iks-LVs- xq-j-ua- 227@2015 Hkk-n-fo- d- 406] 420 o 34        U;k;çfo"B  
3- fiaijh dksVZ ;sFks fuxksf'k,cy  bULVªqesaV vWDV çek.ks rlsp LisflfQd fjyh Q vWDV çek.ks lu 2005 rs lu 2015 

P;k njE;ku 8 dslsl nk[ky gksR;k R ;kaph fuxZrh vkysyh vkgs-  
 

• rØkjnkj Jh jkts'k ek#rh rjl ;kaps HkkÅ Jh egs'k ek#rh rjl ;kapsfo#) fpapoM iksyhl Bk.;kr xzq-j-ua- 265@2019 
Hkk-n-fo- dye 406] 420 çek.ks xqUgk nk[ky vkgs- ¼fQ;kZnh Jh fot; lkseukFk nkrs½ 
 

• rØkjnkj jkts'k rjl gw nsgqjksM iks- LVs - gíhr fdoG ;s Fks tqxkjkpk Dyc pk yfor vlY;kps letwu vkys vkgs- 
 

• rØkjnkj Jh rjl o iksfyl  miv/kh{kd Jh- furhu Hkks;j ;kaph  eS=h vlY;kps letwu vkys vkgs- 
 

• [kaM.kh fojks/kh iFkdkdMs fnysyk  vtZ gk [kktxh O;ogkjkpk vkgs- R;krhy jsd‚MZ >kysys laHkk"k.k gs [kktxh O;ogkjkp s 
fnlqu ;srs- iMrkG.khe/;s iks-fu- Jh vLir ;kauh ykpsph ekx.kh dsysyh ulwu rh [kktxh O;ogkjkrhy jDde ijr 
dj.;kckcr fnlwu ;srs- 
 

• vls tjh vlys rjh iks- fu- vLir] ;kauh R;kaPksdMhy vtZ pkSd'khe/;s ;ksX; rh dk;ns'khj  dkjokbZ dj.ks x jtsps gksrs 
fdaok fnok.kh ckc  vlY;kl R;kauh r' kh lacaf/krkauk let ns.ks xjtsps gksrs- 
 

• iks-fu- vLir ;kauh R;kaps v f/kdkj d {ksckgsj tkoqu lnj çdj.k feVfo.;kpk ç;Ru dsY;kps f nlwu ;srs-  
 

• ;kdfjrk iks-fu- vLir ;kaP;k ;k dlwjh ckcr ek- iksyhl egklapkyd] egkjk"Vª jkT;] eqacbZ ;kauk fygwu tk.ksl fouarh 
vkgs- 
 

• laca/khrkaP;k [kktxh jks[k jDdesP;k laca/kkus vk;dj [kkR;kl  dGfo.ks mfpr gksbZy- rlsp f p V QaMP;k 
xSjO;ogkjklaca/kkus jftLVªkj fpVQaM dk;kZy; dGfo.ks mfpr gksbZy-  
 

• lnjps iMrkG.kh çdj.k vU; vf/kdk&;kdMs pkSd'khdkeh oxZ  dj.;k l lkafxrys vlrk  pkSd'kh  oxZ u  d jrk fu"d"kZ 
dk<wu Jh furhu Hkks;j] iksyhl miv/kh{kd ;kauh vgoky lknj  dsysyk vk gs-  R;kaph gh  d`rh la'k;kLin  okVrs-  
 

fu" d"kZ%&fu" d"kZ%&fu" d"kZ%&fu" d"kZ%&     
 

1½ ,danjhr ikgrk rØkjnkj jkts'k rj l ;kauh yk-iz- foHkkxk dMs fnysyh  rØkj gh R ;kaps e/khy [kktxh fpV  QaMP;k 
O;ogkjkrhy vlwu ykps'kh laca/khr  ukgh- R;kus laca/khrkauk  ns.ks vlysyh jDde |ko;kl ykxw u;s ;klkBh  y kpyqpir 
çfrca/kd foHkkxkpk nq#i;ksx rlsp n ckc ra= Eg.kwu okij dsY;kps f nlwu vkys vkgs- 

 
2½ iksyhl miv/kh{kd Jh furhu Hkks;j] ;kauh v'kk xqUgsxkjh ikÜoZHkqeh vlysY;k O;Drh'kh laca/k Bsoysys vkgsr o R;kyk 

enr dj.;klkBh yk-iz-foHkkxkpk xSj okij dsyk vkgs- 
 
3½  v'kkçdkjs [kktxh O;ogkjkyk ykpsP;k ekx.khps Lo:i nssÅu iksfyl miv/kh{kd furhu Hkks;j ;kauh xSjorZu dsY;kps 

Li"V fnlwu ;sr vkgs- rlsp ykpyqpir çfrca/kd foHkkxkpk xSjoki j dsysyk vlY;kus R;kaph cnyh ykpyqpir 
çfrca/kd foHkkxkP;k ckgsj vdk;Z dk jh inkoj dj.ks mfpr gksbZy] R;klkBh f'kQkjl vkgs-”  
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10. On receipt of said Report, Director General (Anti-Corruption 

Bureau) by his letter dated 19.12.2019 recommended Director General of 

Police, State of Maharashtra to transfer the Applicant (Letter of Director 

General, ACB dated 19.12.2019 is at Page No.183 of P.B.).    

 

11. Accordingly, matter was placed before PEB-1 headed by Additional 

Chief Secretary, Home by circulation.  The PEB-1 was consists of 5 

Members which are as follows :- 

 

 1) Shri Sitaram Kunte - Additional Chief Secretary, Home 

 2) Shri S.K. Jaiswal -  Director General of Police, State of Mah. 

 3) Shri Parambir Singh - Commissioner of Police, Mumbai 

 4) Shri Rajnish Seth - Director General, Anti-Corruption Bureau,  
     Maharashtra State 
 
 5) Shri Kulwant Sarangal - Additional Director General of Police  
     (Estt.), Maharashtra State. 
 

Accordingly, PEB-1 discussed and elaborated the issue and recorded the 

minutes (Page No.185 of P.B.), which are as under :- 

 

     “ ¼v½ ojhy lnjgq rØkjhP;k vuq"kaxkus fn- 25@8@2019] 27@8@2019] 30@8@2019 o 4@9@2019 jksth Jh- 
furhu Hkks;j] iks- mi v/kh{kd] yk- iz- fo- iq.ks ;kauh iS'kkph ekx.kh lanHkkZr iMrkG.kh dsyh vlrk lnj iMrkG.khe/;s 
dkghgh vk{ksikgZ laHkk"k.k ulrkuk ns[khy Jh- Hkks;j gs ;k çdj.kkr eqíke ikBiqjkok djhr jkfgys- 

 
 ¼c½  Jh- jkts'k rjp o Jh- egs'k rjl g;kaps orZu xqUgsxkjh Lo:ikps vlwu R;kaP;koj ;kiwohZlq)k Qlo.kwdhps xqUgs 

vkgsr- Jh- furhu Hkks;j ;kauh ekfgrh vlwugh xqUgsxkjh ikÜoZHkweh vlysY;k jkts'k rjl ;kaPks'kh laca/k Bsowu R;kapk  
[kktxh vkfFkZd O;ogkjke/;s gLr{ksi dj.;klkBh yk-iz-fo- pk xSjokij dsyk- 

 
 ¼d½  çLrqr çdj.kh lnjps iMrkG.kh çdj.k vU; vf/kdk&;kdMs pkSd'kh dkeh oxZ dj.;kl ¼,Vi½ ;kauk o xZ 

dj.;kl lkafxrys vlrk] R;kauh rls u djrk Lor% R;ke/;s pkSd'kh Jh Hkks;j ;kauh dj.ks gh ckc o ;k çdj.kkrhy Jh- 
furhu Hkks;j] ¼,Vi½ iks- miv/kh{kd yk-ç-oh-] iq.ks ;kaph lpksVh la'k;kLin vlwu R;kauh inkpk xSjokij d:u 
xqUgsxkjh ikÜoZHkweh vlysY;k Jh- jkts'k rjl R;kauk enr d:u jkts'k rjl ;kaP;k [kktxh vkfFkZd O;ogkjkyk ykpsP;k 
ekx.khps Lo:i nsÅu xSjf’kLr orZu dsys- Jh rjl o ¼,Vi~½ iksfyl miv/kh{kd Jh- furhu Hkks;j ;kaph eS=h vlY;kps 
letwu vkys- v'kk xqUgsxkjh ikÜoZHkweh vlysY;k O;Drh'kh Jh- Hkks;j ;kauh laca/k Bsoysys o R;kl enr dj.;klkBh 
R;kaP;k yk-ç-fo- iq.ks ;sFkhy inkpk xSjokij dsY;kps fu"iUu >kys- Eg.kwu v'kk vf/kdk&;kph ;kiq<s yk-ç-fo- e/;s lsok 
pkyw Bso.ks ;ksX; ulY;kus Jh- furhu Hkks;j ;kaph vioknkRed ifjfLFk rhr ykpyqpir çfrca/kd f oHkkxkck gsj Rojhr 
cnyh gks.;kl fouarh egklapkyd yk -ç-fo-e-jk-] eqacbZ ;kauh iksfyl egklapkyd e-jk- eqacbZ ;kauk dsyh vkgs- 

 
02- egkjk"Vª iksyhl dk;nk&1951] e/khy dye 22lh] 22Mh Hkk-iks-ls- o   jk-iks-ls iksfyl vf/kdk&;kaP;k use.kqdk o 

cnY;k dj.;klkBh ;k  vf/kfu;ekr hy dye 22 ,u lg 22 ,u ¼2½  uqlkj eqnriwoZ cnyh dj.;klkBh f 'kQkjl 
dj.;kps drZO; iksfyl vkLFkkiuk eaMG Øekad&1 ;kauk çnku dj.;kr vkyss vkgs- R;kuqlkj ojhy  uewn dsysY;k 
oLrqfLFkrhpk rlsp  ¼,Vi~½ iksyhl mi v/kh{kd furhu ikaMqjax HkksbZj l/;k use.kwd ykçfo- iq.ks ;kaP;k ckcrhrhy 
;klkscr tksMysY;k ck;ksMkVkps ns[khy dkGthiwoZd Nkuuhvarh] ¼,Vi~½ iksyhl mi v/kh{kd ¼eqG in iksyhl 
fujh{kd½ ;kaph yk-ç-fo- iq.ks ;sFkwu R;kaP;k ewG inkoj Eg.kts iksyhl fujh{kd ;k inkoj eqnriwoZ cnyh PIS Jalna ;k 
fBdk.kh gh egkjk"Vª iksyhl vf/kfu;e] 1951 e/khy dye 22 ,u ¼2½ uqlkj Rojsus dj.;kph n`< f'kQkjl egkjk"Vª 
iksyhl vf/kfu;e] 1951 e/khy dye 22 ,u ¼2½ [kkyh uewn Li"Vhdj.kkrhy uksan ¼c½ uqlkj v'kh cnyh dj.;kl 
l{ke çkf/kdkjh Eg.kts ek- x`g ea=h ;kauk ,d erkus iksfyl vkLFkkiuk eaMG Øekad 1 ;k}kjs djhr vkgs-” 
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12. Thus, PEB-1 unanimously recommended the transfer of the 

Applicant invoking Section 22N(2) of Maharashtra Police Act with specific 

findings that continuation of the Applicant in ACB was undesirable 

rather it was harmful to the Department and recommended Hon’ble 

Home Minister to approve the transfer of the Applicant to Police Training 

Centre, Jalna who admittedly approved the minutes.  The learned P.O. 

has also tendered file noting to show the approval accorded by Hon’ble 

Home Minister.   

 

13. Thus, the perusal of minutes of PEB clearly spells that PEB-1 was 

satisfied with the preliminary enquiry report and there was prima-facie 

material attributing certain misconduct to the Applicant and on the basis 

of it, he was transferred.  Where the competent authority on the basis of 

preliminary enquiry report satisfied about the existence of reasons to 

transfer the Applicant, such satisfaction of PEB can hardly be questioned 

unless it is shown tainted with malafides.  In the present case, no such 

malice can be possibly attributed to the Respondents.  Needless to 

mention that existence of reasons is a matter capable of objective 

verification, whereas satisfaction as to reason is a matter of subjective 

satisfaction.  Once the test of existence is satisfied, the subjectivity of 

satisfaction cannot be gone into by the Tribunal unless it is a case of 

malafide exercise of power and Tribunal cannot substitute its opinion for 

that of competent authority.       

 

14. It is well settled that a matter of transfer of Government servant, 

whether there was any misconduct is a question which can be gone into 

in departmental proceedings and for the purpose of effecting transfer, the 

question of holding elaborate enquiry with opportunity of hearing to the 

concerned Government servant to find out whether there was 

misconduct is unnecessary and what is required is the prima-facie 

satisfaction of the competent authority about the alleged misconduct or 

lapses on the part of concerned Government servant.   
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15. In the present case, the competent authority has formed the 

opinion that the Applicant has unnecessarily investigated private 

financial dispute which was in between Shri Taras and Shri Date but 

only to favour Shri Taras, the Applicant interfered in the said matter and 

misused his position in ACB.   In other words, Applicant’s continuation 

in ACB was found undesirable rather objectionable, and therefore, to 

maintain probity in the administration as well as to maintain the image 

of Department, the transfer of the Applicant was found inevitable, which 

can hardly be questioned in judicial review.  

 

16. Needless to mention it is always for the executive to consider 

whether Government servant is required to be transferred from the point 

of administrative exigency or public interest and Tribunal should not 

interfere therein unless malafides are established.  In the present case, 

no such malafides can be attributed to the Respondents. 

 

17. Insofar as Circulars dated 07.10.2016 and 18.11.2017 are 

concerned, those are instructions issued by the Office of Director General 

of Police stating that Police Personnel should not be transferred solely on 

the basis of complaint without making preliminary enquiry of the alleged 

misconduct.  It inter-alia further provides for recording statement of the 

concerned Police Personnel in preliminary enquiry.  True, in the present 

matter, no opportunity of hearing seems to have been given to the 

Applicant in preliminary enquiry.  However, in my considered opinion, 

that itself would not render transfer order illegal in view of detailed 

preliminary enquiry report which has been accepted by PEB-1 as well as 

by Hon’ble Home Minister.  The notice of opportunity of hearing is 

required to be given where there is complaint of misconduct against 

Police Personnel from public, so that Police Personnel are not harassed 

by frivolous complaints.  Whereas in the present case, the ACB itself has 

taken cognizance of misadventure of the Applicant and Shri Rajesh 

Bansode has submitted detailed preliminary enquiry report.  As such, 

considering the facts and circumstances of the matter, the absence of 
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opportunity of hearing to the Applicant in preliminary enquiry ipso-facto 

would not render the transfer order illegal.  Indeed, while deciding 

O.A.No.60.2020, this Tribunal has categorically held that the aspect of 

non-opportunity of hearing pales into insignificance in view of decision of 

Hon’ble Supreme Court in Janardhan Debanath’s case (cited supra).  

The Hon’ble Supreme Court held that the question whether a 

Government servant could be transferred to a different Department is as 

matter for the employer to consider depending upon the administrative 

necessities and the extent of solution for the problems faced by the 

administrative and it is not for the Tribunal or Court to direct one way of 

the other and holding of elaborate enquiry with opportunity of hearing to 

the concerned Government servant should not be insisted upon, 

otherwise very purpose of transferring a Government servant in public 

interest or exigency or exigencies of administrative to enforce decorum 

and ensure probity could get frustrated.    

 

18.  The necessary corollary of aforesaid discussion leads me to 

conclude that the challenge to the impugned transfer order dated 

10.12.2020 holds no water and O.A. deserves to be dismissed.  Hence, I 

pass the following order.   

 

  O R D E R 

 

 The Original Application stands dismissed with no order as to 

costs.  

             
        Sd/- 
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date : 12.05.2021         
Dictation taken by : 
S.K. Wamanse. 
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