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                            Versus 
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2. Chief Conservator of Forests.  ) 

 Thane Microwave Tower,   ) 

 Bara Bungalow Area, Kopri,  ) 

 Thane  - 400 603.    ) 

 

3. Deputy Conservator of Forests.  ) 

 Alibaug Forest Division, Alibaug,  ) 

 District : Raigad.    )....Respondents 

   

Shri Aditya Pratap, Advocate for Applicant. 

Smt. K.S. Gaikwad, Presenting Officer for the Respondents. 

 

CORAM               :    SHRI A.P. KURHEKAR, MEMBER-J 

DATE                    :    03.01.2019 
 

JUDGMENT 
 

1. The applicant who was posted as Forester (Group ‘C’ employee) has 

challenged his transfer order dated 20.06.2018 whereby he was transferred from 
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Forester, Vajapur, Panvel Forest Range to Forester, Pohi Depot Range, Karjat (W) 

invoking the jurisdiction of this Tribunal under Section 19 of the Administrative 

Tribunal Act, 1985.   

 

2. Shortly stated facts giving rise to this application are as follows:- 

 

  The applicant is serving as Forester with the Forest Department of 

Government of Maharashtra who was posted as Forester, Vajapur, Panvel Forest 

Range, District Alibaug with effect from 03.09.2016.   He contends that while 

working as Forester in the said place, he had noticed some illegal activities in the 

construction of farmhouse owned by Arpita Farm on reserved forest land.  Arpita 

Farm is owned by film star Salman Khan and his family, and therefore, higher 

authorities in the forest department were reluctant to initiate the legal process 

against Arpita Farm.  The Applicant as a Forester even issued notice to Arpita 

Farm for alleged illegal construction on 09.06.2018.  However, instead of taking 

action against Arpita Farm, he has been victimized by the department as he was 

working as whistleblower and was determined to take action against Arpita Farm.  

It was not liked by the department, and therefore, by the order dated 

20.06.2018, he was transferred as Forester, Pohi Depot Forest Range, Karjat, 

District Alibaug.   

 

3. The Applicant sought to challenge the impugned order dated 20.06.2018  

contending that it is mid-term and mid-tenure transfer without compliance of the 

mandatory provision contained in section 4(4)(ii) and 4(5) of the Maharashtra 

Government Servants Regulation and Transfers and Prevention of Delay in 

Discharge of Official Duties Act, 2005 (Hereinafter referred to as ‘Transfer Act 

2005’).   There are no special reasons recorded in writing for his mid-term and 

mid-tenure transfer besides there are no prior approval of immediately superior 

transferring authority.  According to him, the transfer has been effected to 

scuttle probe against the owner of Arpita Farms.  In the impugned order dated 
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20.06.2018, the reason for transfer is shown as administrative ground on vacant 

post, which is not inconformity of Section 4(4)(ii) and 4(5) of the ‘ROTA Act 2005’.    

 

4. Respondent Nos.1 to 3 have resisted the application by filing Affidavit-in-

Reply (page 47 of the Paper Book) inter-alia denying that the applicant has been 

victimized by transferring him by impugned order dated 20.06.2018.  The 

respondents denied that the alleged illegal constriction of Arpita Farm was the 

reason for impugned transfer of the applicant.  The respondents further denied 

that they were protecting the constriction of Arpita Farm.   In this behalf, the 

respondents contend that timely action was taken by the department for 

removal of unauthorized construction in Arpita Farm.   In fact, the conduct and 

behavior of the applicant was unbecoming of a government servant and there 

were several complaints against him.  He was also reprimanded by the 

department from time to time by issuing memos but he failed to mend his ways.  

He was not discharging his duties efficiently as expected from public servants.  

Accordingly, the Range Forest Officer conducted enquiry and submitted report on 

17.5.2018 highlighting the misconduct of the Applicant.  The report was placed 

before the Civil Services Board for consideration.  The Civil Services Board 

discussed the issue and recommended for his transfer to Pohi Depot, Karjat 

Range. Accordingly, the Competent Authority i.e. Chief Conservator Forest, Thane 

was pleased to transfer him on administrative ground in view of the complaint 

against him.  As such, there was no malafide in the impugned transfer order.  

There is full compliance in provision of Section 4(4) (ii) and 4(5) of ‘Transfer Act, 

2005’.    

 

5. On this pleadings, the Respondents contends that there is no substance in 

the challenge made to the impugned transfer order and the application is liable 

to be dismissed.   
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6. The Applicant has also filed the Affidavit-in-Rejoinder reiterating his 

contention raised in the application.  He contends that allegation of misconduct 

made against him in the reply filed by the Respondents are absolutely false.  

According to the Applicant, the Competent Authority for such mid-term and mid-

tenure transfer is Principal Chief Conservator of Forest and there being no 

approval of Chief Conservator of Forest, the impugned transfer order is not 

sustainable in law.  He further contends that the principals of natural justice were 

not followed by the Respondents in respect of alleged misconduct, and therefore, 

the transfer order is punitive and stigmatic.   

 

7. The Respondents have also filed Affidavit-in-Sur-Rejoinder (Page 127 of 

Paper Book) reiterating the contention raised in the reply.  The Respondents 

denied that the transfer order is punitive or stigmatic.  According to the 

Respondents, preliminary enquiry was conducted in respect of misconduct of the 

Applicant and the Civil Services Board has appropriately recommended for his 

transfer.  It has been approved by the next higher authority i.e. Chief Conservator 

of Forest.    Therefore, there is no illegality in transfer order.   

   

8. The learned Advocate for the Advocate vehemently urged that the 

Applicant has been victimized and because of his persuasion of the investigation 

against Arpita Farm, he has been maliciously transferred, and therefore, transfer 

being punitive, it needs to be quashed and set aside.  He further emphasized 

that, in case of alleged misconduct or misbehavior of the Applicant as sought to 

contend by the Respondents, the Department ought to have proceeded with the 

D.E. but without doing so, the Applicant has been shunted out unceremoniously.  

He further highlighted that the present transfer being mid-term and mid-tenure 

transfer, there is no proper compliance of Section 4(4)(ii) and 4(5) of ‘Transfer Act 

2005’.   He referred to certain decisions which will be dealt with a little later.    
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9. Per contra, Smt. K.S. Gaikwad, learned Presenting Officer strenuously 

urged that the impugned transfer has nothing to do with the investigation against 

Arpita Farm and factually, the Applicant was found indulged in various activities 

of misconduct, and therefore, on the report of Forest Range Officer, the Services 

Board (CSB) recommended the transfer of the Applicant from the point of 

administrative exigencies and to maintain discipline in the Department.  As it was 

mid-term and mid-tenure transfer, the same has been recommended by CSB and 

approved by next higher competent authority which is in consonance with 

Section 4(4)(ii) and 4(5) of ‘Transfer Act 2005’. 

 

10. The Applicant has admittedly completed only one year and ten months 

tenure, and therefore, undisputedly, the impugned transfer is mid-term as well as 

mid-tenure within the meaning of provisions of ‘ROTA Act 2005’.  In view of 

submissions advanced at the Bar, in the facts and circumstances of the present 

case, the crux of the matter is whether the Applicant has been victimized to 

scuttle the probe against Arpita Farm maliciously or his transfer was necessitated 

on account of administrative exigencies in view of complaints of misbehavior and 

misconduct against him and the same is in compliance of Section 4(4)(ii) and 4(5) 

of ‘Transfer Act 2005’.  

 

11. At this juncture, it would be apposite to highlight the legal aspects to be 

borne in mind while considering the controversy in the present case.   

 

12. The learned Advocate for the Applicant referred to various decisions which 

are as follows : 

 (a) 2012 (3) ALL MR 845 (S.B. Bhagwat Vs. State of Maharasthra and 

Ors.) wherein the Hon’ble Bombay High Court in Para No.8 held as 

follows : 

  “8.    Ordinarily, a government servant cannot be transferred unless he 

has completed the tenure of posting. An employee who has not 

completed his normal tenure of three years may yet be subjected to 
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transfer, as provided in Subsection (5) of Section 4. Subsection (5) of 

Section 4 begins with an overriding nonobstante provision, but requires 

that reasons have to be recorded in writing in a special case for 

transferring an employee even prior to the completion of tenure. Merely 

calling a case a special case does not constitute a sufficient reason. The 

rationale why the legislature has required that reasons be recorded in 

writing for transferring an employee even before completing his tenure is 

to bring objectivity and transparency to the process of transfers. Indeed, 

the matter of transfers has been brought within a regulatory framework 

laid down in the statute enacted by the State legislature. Section 4(5) 

permits as an exceptional situation, a transfer to be carried out, 

notwithstanding anything contained in Section 3 or in Section 4. The 

exceptional power must be exercised strictly in accordance with Sub-

section (5) of Section 4. It is a settled position in law that when a statutory 

power is conferred upon an authority to do a particular thing, that 

exercise has to be carried out in the manner prescribed by the statute.” 
 

 (b) 2013 (3) ABR 51 (Kishor Shridharrao Mhaske Vs. Maharashtra OBC 

Finance & Development Corporation & Ors.), wherein the Hon’ble 

Bombay High Court in Para No.5 held as follows : 
 

“5. The mid-term or pre-mature special transfer has to be strictly 

according to law, by a reasoned order in writing and after the due and 

prior approval from the competent transferring authority concerned for 

effecting such special transfer under the Act. The exercise of exceptional 

statutory power has to be transparent, reasonable and rational to serve 

objectives of the Act, as far as possible, in public interest. Mandatory 

requirements of the provision under Section 4(5) of the Act cannot be 

ignored or bye-passed. The exceptional reasons for the special mid-term 

or pre-mature transfer ought to have been stated in writing. Vague, 

hazy and meager expression such as “on administrative ground” cannot 

be a compliance to be considered apt and judicious enough in the face 

of mandatory statutory requirements. The impugned order of the 

transfer in the absence of mention of special and exceptional reasons was 

passed obviously in breach of the statutory obligations and suffers from 

the vices as above. Impugned order dated 30-05-2012 would ex facie 

indicate that merely because of request made by the respondent no 3 Shri 

Murar, the Petitioner was sought to be transferred pre-maturely to 

Raigad. It is therefore unsustainable for want of even handedness or 

fairness to the Petitioner Government employee concerned and we 

therefore quash and set aside the impugned order of transfer.”  
 

 (c) Judgment of Hon’ble Bombay High Court in Writ Petition 

No.3056/2017 (Sanjay Tulshiram Shinde Vs. Maharashtra State 
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Electricity Transmission Co.), wherein the Hon’ble Bombay High 

Court in Para No.16 held as follows : 
 

“16.    Indisputably an order of transfer is an administrative order. There 

cannot be any doubt whatsoever that transfer, which is ordinarily an 

incident of service should not be interfered with, save in cases where inter 

alia malafide on the part of the authority is proved. Mala fide is of two 

kinds – one malice in fact and the second malice in law. The order in 

question would attract the principle of malice in law as it was not based 

on any factor germane for passing an order of transfer and based on an 

irrelevant ground i.e. on the allegations made against the appellant in the 

anonymous complaint. It is one thing to say that the employer is entitled 

to pass an order of transfer in administrative exigencies but it is another 

thing to say that the order of transfer is passed by way of or in lieu of 

punishment. When an order of transfer is passed in lieu of punishment, 

the same is liable to be set aside being wholly illegal.” 
 

 (d) 1985 (1) BOM CR 30 (Seshrao N. Umap Vs. State of Maharashtra & 

Ors.), wherein it has been held in Para No.5 as follows : 
 

“5. A provision for transfer is intended to check creation of vested 

interest, nepotism and corruption. It is true that nobody has a right to say 

that he cannot be transferred without his consent. However, like any 

other Executive or administrative power, the power of transfer must be 

exercised in good faith and as per the guide lines laid down in that behalf. 

The Government is bound by its own policy decision and must enforce it 

faithfully. While implementing the policy it cannot pick and choose.” 

 

 (e) 2010 (1) ALL MR 176 (Prakash Maruti Waghmare Vs. The State of 

Maharashtra & Ors.), wherein it has been held in Para No.7 as 

follows : 
 

“7.  Division Bench of this Court had an occasion to deal with what is 

exceptional circumstances and what are special circumstances as 

understood in the concept of service jurisprudence and is discussed in the 

judgment of V.B.Gadekar versus Maharashtra Housing and Area 

Development Authority (MHADA) and another, reported in 2008(1) All M 

R 45. The relevant observations in para no.7 of the judgment read as 

follows:  

The expressions “exceptional circumstances” or “special circumstances” 

have to be readejusdem generis provided that transfer may be made 

any time in the year in question under the circumstances stated in those 

provisions. The expressions “exceptional circumstances” has been 

explained in Black’s Law Dictionary, Sixth Edition, as conditions which 
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are out of the ordinary course of events, unusual or extraordinary 

circumstances. The Shorter Oxford English Dictionary on historical 

principles, Vol.1 A Markworthy explains the word “exceptional”  of the 

nature of or forming an exception, unusual. The discretion is vested in 

the authorities to make an exception of tenure of two and three years 

wherever special circumstances exist. Special circumstances should be 

understood in the concept of service jurisprudence and not in its literal 

sense. Conditions of service make transfer as a necessary incidence of 

service. The Rules give protection to an employee to stay at the place of 

posting for three years but this is subject to the exception that, where in 

the wisdom of the authority concerned, he should, for administrative 

and exceptional circumstances, even be transferred during that period. 

We do not see any fault in exercise of such power.” 

 

 (f) Judgment of Hon’ble Bombay High Court in Writ Petition 

No.2665/2011 (Pradeepkumar K. Deshbharatar Vs. State of 

Maharashtra & Ors.), wherein it has been held in Para No.21 as 

follows : 

“21.  Perusal of note, as approved by Hon’ble Minister at page 165, 

again does not show any specific application of mind in so far as the 

transfer inter se of the petitioner and respondent no.5 is concerned. The 

specific cases which can be said to be looked into by the Hon’ble Minister 

are already mentioned by us above. Whether this fact which we have 

noticed is looked into by Hon’ble Minister or not is not very clear. Section 

4 (5) permit competent authority in special cases to transfer the petitioner 

after recording reasons in writing and that too with prior approval of 

Hon’ble Minister. Thus, Section 4(5) of the 2005 Act contemplates such 

premature transfers only in exceptional cases. The facts above show that 

request made by the President of Zilla Parishad and recommendation of 

Hon’ble Minister has been the only reason for treating the proposal as 

special case. This is not contemplated by Section 4(5) of 2005 Act and 

reasons to be recorded for permitting such transfers must be spelt out 

and must be found to be in the interest of administration. Those reasons 

cannot be only the wish or whim of any particular individual and such 

transfers cannot be ordered as special case to please the particular 

individual for mere asking. On the contrary, records show that respondent 

nos.2 and 3 have not recorded any special reasons at all. These 

respondents are not satisfied with relevance of reasons placed before 

Hon’ble Minister. Hence, they have developed a new story in an attempt 

to justify that transfer before this Court. We, therefore, do not find 

compliance of provisions of Section 4(5) r/w Sec. 6 of 2005 Act in the 

present matter.” 
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13. Whereas the learned P.O. referred to the decision of Hon’ble Supreme 

Court in (2004) 4 SCC 245 (Union of India & Ors. Vs. Janardhan  Debanath & 

Anr.), wherein it has been held in Para No.14 as follows : 

 

“14. The allegations made against the respondents are of serious nature, and 

the conduct attributed is certainly unbecoming. Whether there was any 

misbehaviour is a question which can be gone into in a departmental proceeding. 

For the purposes of effecting a transfer, the question of holding an enquiry to find 

out whether there was misbehaviour or conduct unbecoming of an employee is 

unnecessary and what is needed is the prima facie satisfaction of the authority 

concerned on the contemporary reports about the occurrence complained of and 

if the requirement, as submitted by learned counsel for the respondents, of 

holding an elaborate enquiry is to be insisted upon the very purpose of 

transferring an employee in public interest or exigencies of administration to 

enforce decorum and ensure probity would get frustrated. The question whether 

respondents could be transferred to a different division is a matter for the 

employer to consider depending upon the administrative necessities and the 

extent of solution for the problems faced by the administration. It is not for this 

Court to direct one way or the other. The judgment of the High Court is clearly 

indefensible and is set aside. The writ petitions filed before the High Court 

deserve to be dismissed which we direct. The appeals are allowed with no order 

as to costs.” 
 

14. There could no dispute about legal principles propounded in these 

Judgments cited by the learned Advocate for the Applicant.  Needless to mention 

that the ratio of any decision needs to be understood in the context of facts and 

little difference may make a lot of difference in the precedential value.  The 

Judgments cited by the learned Advocate for the Applicant are of little assistance 

to him in the facts and circumstances of present matter.  The proposition 

enunciated in the aforesaid Judgments can be summarized as follows : 

 

 “(i) An order of transfer is an administrative order and ordinarily an 

incidence of service.  Therefore, it should not be interfered with except 

where malafides on the part of authority is proved.   

 

 (ii) The transfer which is made on the ground of complaint is punitive 

in nature.  The punitive transfer cannot be effected without an enquiry or 

substantiation of the same by the competent authority.  
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 (iii) In case of mid-term or mid-tenure transfer, it must be shown that 

the matter has been examined objectively and the transfer is necessitated 

on account of administrative exigencies and it should be in compliance of 

Section 4(4)(ii) and 4(5) of ‘ROTA Act 2005’  

 

15. Before turning to the facts of the present case, it would be appropriate to 

refer Government Circular issued by GAD dated 11.02.2015 pertaining to 

instructions and guidelines to be followed in the matter of mid-term and mid-

tenure transfer.  Para No.8 of the Circular is material, which is as follows : 

 

“8888 ---- ,[kk| k izdj. kkr 3 o” kkZis{ kk deh dkyko/ kh v lysY;k vf /kdkjh@deZp k&; kaP;k fojks/k kr 
xSjorZ. kqdhP; k rØ kjh izkIr > k Y;kl dsoG rØ kjhP; k vk/ kkjs  laca/kh r vf/kdkjh @deZpk &;k ph cnyh 
dj.;kr ;sÅ u;s-   v’ kk iz dj.kkr laca/khr vf/kd kjh@d eZpk&;ka P;k rØ kjh laca/ kkr hy oLrqfLFkr h  
tk. kwu ? ks Åu ¼v ko’;d rsF ks  vgoky e kxo wu ½ rØ kjhe/ khy x kaHkh;Z fopkj kr ?ks Åu] laca/ khr  
vf/kdkjh @deZpkjh R;k p inko j Vso.ks v ko ’;d vkgs fdaok dls ;kckcr cnyh iz kf/kdk& ;kus B ksl  
fu.kZ; ?;ko k-   laca/ khr vf/ kdk jh@deZpk&; kaP;k fojks/k krhy r Ø kjhe/;s rF; vk< Gwu v kY;k l laca/ khr  
vf/kdkjh @deZpk&; kyk R;kp inkoj Bsow u R;kP;kfo: /n f’kLrHkax kph dkjo kbZ lq: dj. ;krckcr  
cnyh izkf/kdk &;k us fu.kZ; ?;k ok-  ek= laca/khr vf/ kdkjh@d eZpk&;ky k R;kp ink oj Bso .ks ;ksX; u kgh  
vls  cnyh iz kf/kdk &;kps  er > kY;kl  R;kc kcrph  dkj. kkfeeka lk uewn d:u  cnyh i zkf/kdkj h  laca/ khr  
vf/kdkjh @deZp;k&; kph cn yh R;kP;k yxrP; k ofj”B  izf/kdk&;kd Ms izLrkfo r d: ‘kdrks-    
yxrP;k ofj”B iz kf/kdk &;kd Ms v lk  izL rko  izk Ir > kY;k l  cnyh izf/ kdk&; kus uewn dsys yh dkj. ks 
;ksX; vkgsr fdaok d ls ;kp h Nku uh d: u Lor%p s er Li” V d:u cnyh iz kf/kdk &;kP;k izLrko kyk  
ekU;krk | koh fdaok cnyh iz kf/kdk&; kpk iz Lrko QsV kGw u yko.; kr ;ko k- T;k izdj.kk r cnyh  
izkf/kdk &;kP;k iz Lrk oku ql kj xSjor. kqdhP; k vuq” kaxk us ‘k k ldh; vf/kdkj h@deZpkj h ;ka ph cnyh 
dj.;kr ;srs v’ kk izdj.k kr  laca/ khr  vf/kd kjh@deZp kjh ;kaph cnyh dsY;k uarj R;kP ;k fo:/n  
f’kLrHak xkp h dkjokbZ lq : dj. ;kph n{krk ?;k oh-” 
 

 

16. This takes me to the facts of present case.  According to the Applicant, he 

was pursuing the investigation against Arpita Farm vigorously which was not liked 

by his higher authorities, as they were trying to protect the illegalities of Arpita 

Farm, and therefore, being antagonized, the Respondents transferred him out of 

Vajapur Forest Range so that to shield legal construction made in Arpita Farm. 

The learned Advocate sought to contend that because of issuance of this show 

cause notice dated 09.06.2018 (Page 36 of the P.B.), the higher authorities of the 

Applicant got enraged and it triggered into passing of impugned transfer order.  

In so far as this aspect of investigation and action against Arpita Farm is 

concerned, it is significant to note that, much before the issuance of show cause 
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notice of 09.06.2018 by the Applicant, the CSB in its meeting dated 06.06.2018 

has recommended the transfer of the Applicant citing various irregularities and 

misconduct of the Applicant in performing his duties as Forester.  As such, it is 

difficult to believe that the issuance of show cause notice dated 09.06.2018 was 

the reason for his transfer.      

 

17. The Applicant’s contention that the higher authorities were trying to shield 

alleged legal construction of Arpita Farm does not borne out from the record.  In 

this behalf, the perusal of correspondence and notices reveals that the 

Department was taking required action against Arpita Farm.  In this respect, the 

letter dated 06.11.2017 (Page No.99 of the P.B.) reveals that the Applicant in his 

capacity as Forester had informed RFO that, some illegal construction has been 

made in stable of Arpita Farm located in Vrundanvan Horticulture Society, 

Vajapur Forest Range.   By this letter, he had sought direction from Forest Range 

Officer about further course of action.  Consequently, the RFO issued notice to 

Arpita Farm (owner Salim A. Rashid Khan) on 20.11.2017 (Page No.100 of the 

P.B.) informing him that the construction is in violation of the permission granted 

to Arpita Farm and he was called upon to remove unauthorized construction 

within three days as it will be removed by the Department subject to cost to be 

saddled on Arpita Farm.    

 

18. There is another letter / show cause noticed dated 07.12.2017 (Page 

No.101 of P.B.) issued by RFO to the Applicant himself directing him that, despite 

oral instruction to him to remove unauthorized construction of Arpita Farm, he 

failed to do so and he simply registered FIR, but did not take further steps for the 

removal of unauthorized construction.  Significantly, in the same show cause 

notice, the RFO stated that the Applicant is not taking timely action in respect of 

unauthorized construction on forest land and he failed to take timely action 

against the encroachers despite repeated oral instructions to him.  The RFO 

further observed that the Applicant is not performing and discharging duties 
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efficiently and he is guilty of insubordination.  By this show cause notice, the 

explanation of the Applicant was sought, as to why departmental action could be 

initiated.  In this connection, it is worth to make reference of letter of RFO 

addressed to Deputy Conservator of Forest dated 15.12.2017 wherein it is stated 

that the owner of Arpita Farm had removed their unauthorized construction at 

their own on 15.12.2017.  The said letter is at Page No.103 of P.B.  In view of this 

correspondence and notices, it cannot be said that the Department was not 

taking action against Arpita Farm and on the contrary, it was being protected by 

the higher-ups of the Applicant, as he sought to contend.   In fact, the show cause 

notice dated 07.12.2017 shows that the Applicant himself was not discharging his 

duties efficiently and was indulging in the activities of insubordination.  As such, 

very fulcrum of the Applicant’s case that he has been working as a whistleblower, 

but the Depart was protecting the interest of Arpita Farm is shattered.     

 

19. Now, the next material question comes whether the transfer is punitive or 

it was necessitated for the administrative exigencies because of alleged 

misconduct and insubordination of the Applicant.  The Respondents’ contention 

that the Applicant was not discharging his duties efficiently, faithfully and the 

transfer was necessitated because of his misconduct and unrest in the Forest 

Guards working under the Applicant is sufficiently demonstrated by the 

Respondents in view of various show cause notices and letters placed on record.  

In this respect, the Respondents have placed on record Memorandum dated 

07.10.2017 issued to the Applicant by RFO, Panvel.  As per this Memorandum, 

the Applicant has failed to prohibit unauthorized construction made in Gut No.5-

B-7, 5-B-9, 5-C-6, 5-C-9 of Vijapur Forest Range.  The RFO observed that the 

Applicant has registered only one FIR instead of registering FIR independently 

against each owner and further failed to stop on-going unauthorized 

construction.  The Applicant was allegedly responsible and negligent while 

discharging public duties.  The Applicant was accordingly called upon to submit 
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explanation within three days and also directed to remove unauthorized 

construction immediately.   

 

20. By another Memorandum dated 26.10.2017 (Page 71 of the P.B.), the RFO 

observed that the Applicant was entrusted with the enquiry in the matter of 

application of Sau Anita Kakkad, but the Applicant failed to make proper and 

detailed enquiry and on the contrary, asked RFO to take action at his level which 

is nothing but insubordination.   The text of the matter is as follows : 

 

“mijksDr lanHkhZ; i= Øa-1 o 2 vUo;s  l kS- vfu rk dsr u dD dM ;kau h dsysyk vtZ  v kiysd Ms pkSd ’kh 
dj.ksdjhrk  ns.;kr  v kysyk gks r k-  v ki. k lnj vt kZp h l[ kksy pkSd’kh d#u r lsp vkiysd Ms vlysY; k 
vfHkys[kk o#u p kSd’kh vg oky  ns.ks vis{khr gksrs- rFkkfr vki .k lanHkhZ; Øa-3 vUo;s fnysY; k fjiksVZp s 
voyksd u djrk vk i. k lnj izdk.kh p kSd’kh ia pu ke u  djrk r lsp dks.kR; kgh izdkjpk  vfHkys[k 
rikl .kh d#u dsY;kps fnlqu ;sr ukgh-  vk i. k dsysyk fjiksVZ  gk eks?ke Lo#ikp k rlsp o Lrq fLFkrhyk 
lks Mqu v okL ro eqí;kapk mgki ks g d#u dsysyk fnlqu ;sr vkgs- 
 

okLrfod ikgr k vki .k rØ kjnk j ;kauh R;kaps rØ kj vt kZr ueq n dsysY;k eqí;kaP;k lanHkkZrp  
pkSd’kh d#u oLrqfLFkr h fugk;  vgoky  vfHkiz k;k lg ns. ks vko ’;d gksrs-   vk i. k rls u djr k  [kkyhy  
gLrk{kjdrsZ ; kau kp vk iys L rjko#u  lnj izdj.k k’kh laca/ khr  vlysY; k O;fdr vFko k laLFk k  ;kaps ’kh  
i= O;ogkj dj.ks fo”k; fyghysys vkgs- v ki. k lnj dsysyk i = O;ogkj gk ‘ kk ldh; dk;Ziz .k kyhuq lkj  
dsY;kps fnlqu ;sr u kgh-  rj h vki .k kl ; kOnkjs lDr rkdh n ns.;kr ;srs dh] vkiysd Mq u ofj”B 
dk;kZy;k l gks .k kjk dks .kr kgh i=O;ogkj g k ‘ kk ldh; dk;Z iz .kky hl vu ql# u o o LrqfLFkr hl / k#u  
vl kok-   vU;Fkk  v kiys fo#/n  f’kLrHkaxk ph d kjokbZ dj .ksc kc r ofj”Bka l dGfo .ksr  ;sbZy ;k ph vki .k  
uksan ?;ko h- rjh v ki .k lnj iz dj.kh iqUg k l[k ksy pkSd’ kh d #u rØ kjnkj ;kau h rØ kjhr u eqn dsysY;k 
loZ eqí;kac kcr oLrqfu” B vgo ky [kqyk’k kln lknj djkok o ; kiq<s v Ok kLro i= O; ogkj Vk Gk ok-” 

 

21. Again by Memorandum dated 17.11.2017, the RFO observed consistent 

insubordination of the Applicant and censured him.  The text of letter is as 

follows : 

“[kkyhy gLr k{kjdrsZ ;kaps vls fun’ kZuk l ;srs dh] Jh- lqfuy ,l-dk ils] oui ky okt kiwj g s 
R;kapsdMhy d ks. kR;kgh fo”k; kp k i= O; ogkj djrk uk R;kp h iz r ekufu; lgk¸;d ou laj{k d iuosy  
;kauk nsr v kgsr o lnj izr nsrs osGh R;k i=ke/;s ofj”B kal lq puk vFk ok v kns’khr dsY;kizek .ks Hkk” kk  
okijyh tkr vkgs-  okLrfod ikgrk o ui ky ;kau h djko; kpk  dks.kr kgh i = O;og kj gk izFke  lacaf/k r  
ou{ks= iky ; kapsdMsp  dj.ks  v k isf{kr vkgs  o r ’kh  dk;Zi/nr h vkgs-  R; kpize k.ks ekuf u; ofj ”Bka l i= 
O;ogkj djko;kp s >kY;k l rks  nsf[ky ou{ks=iky ;kaps ekQZ r dj.ks vkisf{kr v kgs-  ijarw ouiky 
okt kiwu gs v ls u djrk l oZ i= O;ogkjk ph izr ijLij ofj ”B dk;kZy;k l lknj dkjhr vlY; kp s 
R;kaP;k ;k dk;Zy;k l dsysY ;k i= O;ogkj ko#u fnlr vkgs-  gh ckc [kfprp ;ks X;  ‘kklfd; 
dk;Ziz. kkyh l v uql# u ukg h-  

 

Rkjh oui ky okyki wu ;ka uk ;k Onkjs lqfpr dj.ksr ;srs dh] ;kiq<s v kiysdMw u gks. kkjk i=  
O;ogkj gk ;k dk;kZy; k’h laca f/kr vl kok o ;k dk;Zy; k ekQZr vl kok ; k ckcr v ki. kak l ;kOnkj s 
lDr rkdhn ns. ksr ;sr v kgs-  vki .kkd Mqu o kjaokj v’k k iz dkjP;k pqdk o dk; kZy;hu i /nrh e/; s 
v’k ksHk uh; d`R; gksr vkgsr o gh ckc [kfpr p [ksn tud   vkgs-  ;ke/;s vkiysdM qu Hkfo”;kkr  
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lq/k kj. kk u > kY;k l v ki .kk  fo #/n f’kLrHka xkp h dkj okbZ dj. ks ckcr ofj”B ka l izL rko  l knj dj.ksr ;sbZy  
;kph v ki. k uks an ?;koh-” 

 

22. Again, RFO by his Memorandum dated 09.02.2018 observed 

insubordination of the Applicant and his failure to discharge his duties while 

processing the application made by permission to cut trees.   The RFO again 

reprimanded the Applicant, the text is as follows : 

 

“mijksDr lanfHkZ; 1  vU o;s ekS ts psjoy h e kydh x V ua- 09  e/khy ca /kud kjd o`{k rks Mh l ijoku xh  
feG.ksckc krP; k v tkZ ph lfoL rj pkSd’ kh d#u  vfHkiz k;k lg  vgo ky l knj dj.ks ckcr vk i .kk l ; kau k 
dGfo.ksr v kys gksrs-  rjh vki .k lanfHkZ; i= Øa-02 vUo;s l nj izdj.kh dks.kR; kgh izdkjp h lfoLrj  
pkSd’kh u djrk  eks?ke  Lo#i k pk i = O; ogkj d#u  lnj  izd j.kh  jsat  Lrjk o#u d k;Zokg h d j.ksck cr 
dGfoys vkgs-  okLrfod i kg rk v ki. k lnj izdj .kh  iw. kZ p kS d’kh d#u R;kapsdM hy vfHkiz k; nsÅu 
izdj.ks ; k dk; kZy;k l lknj d j.ks visf{kr v lrk uk R; kau h r ls u djrk vo kLr o i=  O;og kj d#u  
R;kaps ojhy tc kcnkjh >Vdw u lnj izdj.ks ;k dk;kZy; kl ij r dsyh vkgsr-  
 

vki .k okjao kj v ’kk izdkjps vO k kLro o eks?ke Lo#i kps i=  O; ogkj d#u vkiys dke ke/;s 
v{kaE;  v’ kh  Vk GkV kG d# u cstkc kcnkji .ks ok xr vkgsr-  ;kckcr  v ki. kka l o kjao kj rkd h n fnysyh 
vlr ku k ns[khy vkiys ok x.;k r lq/k kj. kk g ksr u kgh-  r lsp l nj izdj.kkc kcr ‘ kk lu kps yksd lsok  geh  
dk;nk&va rxZr fog hr eqnrhr dk;Zokgh  dj.ks visf{kr g ksrs ija rw R;kizek .ks d k;Zokg h >kysy h ukgh-  rjh  
;kckcr v kiyk [kqy kl k l knj djkok-” 

 

23. Lastly, the RFO, Panvel by his letter dated 19.04.2018 again observed 

negligence of the Applicant for not removing the unauthorized construction of 

Gut Nos.42 and 45  made by Mr. Kashinath Khanavkar and Mr. Rajaram S. Patil.  

In the said letter, he observed that the Applicant being Forester was under 

obligation to take timely action to stop unauthorized construction on the forest 

land, but he failed to do so.  The text of the letter is as follows : 

 

“mijksDr lanfHkZ; Ø -02 vUo ;s vk i.k k l ekS ts vkafcoy h rQZ okts  rk- iuo sy ;sFkhy  lajf{kr  ou lOg sZ 
ua 42 xV ua 45  e/khy lq#  vlysys  ?kjk ps c ka/kdke  lajf {kr ou kip  ;sr vlY; kps o ulOgsZ{ kd 
vfyckx ;kap s vgo kykuq lkj  [kk=h >kysy h v lY;kus l nj vfrØ e.k fu”dkf”kr dj.;kdjhr k 
fu;kst u v k[k .ksc kcr vki .k k l dGfoys vkgs-   rFk kfi v k i.k vfrØ e.k  fu”dkf”kr dj .;kdfjrk 
fu;kst u u djrk ; k dk;kZy; k l vo kLr o eqís ueqn d#u ln jph dk;Zo kgh dj. ksckcr VkG kV kG djr 
vlY; kps fnlqu ;srs-  

 

okLrfod igkr k ou lOgsZ{kd] vfyckx ;kapsd Mqu lnj {ks= k ps lOgsZ{k .k >kY; kuarj R;ka uh  
fnysY;k vgo kyko# u r kRdk G le{k  v kiY;k ’kh dsssysY;k  ppsZr  lnjps  vfrØ e. k gVf o.ksc kcr  
fu;kst u dj.; kP;k lqp uk  fnY;k gksR; k-  rjh ns[khy vki .k  ;k lanHkhZr hy fu; kst u ;k  dk ;kZy;kl  
dGfoysys ukg h-  vki .k kl  iqU gk v ki. k dks .kR; k rkj[ ksyk v frØ e.k gVfo. kkj vkg kr o  v ki. k R;k  
lanHkkZr hy dks.k rh r;kjh  dsyh ] ts.ks d#u  v ki. kk l brj ifjeaMGkr hy LV kQ enrh l ns .ks  dk;nk o  
lqO;LFksP;k n`”Vªh us iksfy l canks cLr ?ks. ks b- ps fu;kstu djrk ;s.ks ‘kD; gks .k kj vkgs- ijarq v k i.k v ’;k 
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izdkjs vfrØ e.k fu” kdk”ku d j.;kdjhrk fu; kst uk ph ekfgrh  osGsr u fnY;kus iq<hy dk; Zok gh djrk  
;sr ukgh-   v ls v lr ku k ;k c k crps fu;ks tu ; k dk;kZy; kdMw u dj.;kr ; kos vls Eg. k. ks l k Q pqdhps 
vkgs-  o v ki. k v kiyh tck cnkjh >Vdr v lY;kps o v ki. k vkiys drZ O;kr d lqj dfjr vlY; kp s 
fnlqu ;srs-  

 

vki .k vkiys lanfHkZ; i= Ø -3  e/;s ekSts v kafcoyks rQZ ok ts l ua 42 e/;s Jh- d kf’ku kFk  
[kku kodj gs uo hu c ka/ kdke djhr v lY;kps rs g h vfrØ e. k 100 VDds lajf{kr o ukr ;sr vlY; kp s 
ueqn dssys vkgs-  lnjps vfrØ e.k gs UkO;kus gksr vkgs o rs  ‘kkld h; oukr p gksr v lY; kph [kk =h 
vkiY; kyk vkgs] rj rs vk i. k  vkiys  LV ki ps  enrhus cka/ k dke gks.; kP;k lqjo krh l Fk kac o.ks  vFk ok 
fu”dkf”kr dj.ks  v isf{kr vkgs-   o rs  vkiys  drZO;k  v kgs- ija rq vki .k  uO; kus  >kysys  vfrØ e. k ns[khy  
gVfoysys ukgh-  o rs gVfo. ks ckcr ns[khy [kky hy gLrk{kj drsZ ;kauh R;kaP; k Lrjk o#u dk;Zokgh  
dj.;kr ;ko h vls ueqn djhr vkgkr-  ;ko# u vki .k QDr  O;FkZ i=O;Ogkj d#u ;k la ca /kh QDr 
osGdk<q i. kk djhr vkg kr-  vkiy h ;k c kcr dke dj.; kph bPNk ’kDrh fnlqu ;sr uk gh-  lnj  
izdj.kkr hy nksUg hgh  vfrØ e.k  gh uO;k us > kysyh  v kgsr o  gh vfrØ e. k gks oq u ns. ks o vfrØ e.k  
gks.;k iqoh Z rh gVfo. ks gs vkiys vf/ku Lr LVk i ps drZO; vlr k uk v ki. k ;ke/;s fnjaxkbZ dsyh vkgs-  

 

 ojhyizek .ks Jh j kt kjke ‘kadj  ikfVy ;kaps vfrØ e.k gVfo .ksc kcr dk;kZ okg hckcr vk Egh  
Lor% t kxs oj vkyks  v lr k v k i.k  R;k fBd k. kh mifLFk r Uk Og rk-  rj h vki .k  ;kiq <s fo ukdkj .kp k O;FkZ 
i=O;Ogkj u djrk  B ksl f u;kst u d#u lnjps vfrØ e. ks v ki .k dks .kR; k rkj[ksyk gVfo .k kj vkgkr  o  
R;k vuq”ka xk us vk o’;d rh r ;kjh d#u ;k dk;kZy;k l rR iqohZ dGo kos ts .ksd#u laca/kh r ;a=.kk ph 
enj ?ksÅu vk i. kk l loZ lgdk ;Z dj.;kr ;sbZy-  rjh rkRdkG Bksl fu; kst u lknj djkos-” 

 

24. Furthermore, the Forest Guards viz. Mr. Dhole, Mr. Devkate, Mr. More, 

Mr. Sapte and Mr. Chivde also submitted report to RFO on 17.10.2017 and 

25.04.2018 which are at Pages 81 to 84 of the P.B.  In these letters / 

representations, these guards raised grievance against the working of the 

Applicant.  It is stated that the Applicant was avoiding to take timely action to 

protect forest land and he simply leave the said work with them.  The sum and 

substance of these representations is that the Applicant was avoiding to 

discharge his duties faithfully and there was failure on his part to stop 

unauthorized construction.  He was demoralizing the Forest Guards working 

under him and was abusing his position as Forester.  At the end of 

representation, it is stated that they are fed-up with the functioning of the 

Applicant and requested for their mass transfer to another Sector.    

   

25. It is on the above background, the RFO submitted his detailed report on 

17.05.2018 to Dy. Conservator of Forest, Alibaug citing various examples and 

illustrations about the insubordination, negligence and dereliction in duties of the 
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Applicant and requested for his transfer on administrative ground.  The RFO 

observed that the continuation of the Applicant in Vajapur Forest Range is not in 

the interest of administration, as entire atmosphere has become quite un-

healthy, and therefore, he made strong recommendation of his transfer from the 

point of smooth administration and to maintain discipline in the forest range.  

 

26. Consequent to it, the CSB in its meeting dated 06.06.2018 (Page No.86 of 

the P.B.) pondered over the issue and in view of report of RFO, recommended 

Applicant’s transfer unanimously.  It was accordingly approved by Chief 

Conservator of Forest, Thane and ultimately, transfer order has been issued.  In 

the impugned transfer order, the Applicant is shown transferred on 

administrative ground.  It is obviously in reference and in context of the various 

complaints and insubordination of the Applicant as discussed above.   

 

27. As it was mid-term and mid-tenure transfer, the compliance of Sections 

4(4)(ii) and 4(5) of the ‘Transfer Act 2005’ was necessary.  In this behalf, the 

perusal of G.R. dated 11.01.2018 issued b Revenue & Forest Department, State of 

Maharashtra reveals that the list of Head of the Departments, Regional Heads 

and Authorities competent to make transfers within their jurisdiction for the 

purpose of ‘Transfer Act 2005’ was notified.  As per this G.R, the Chief 

Conservator of Forest was notified as higher competent authority for the transfer 

of Group ‘C’ and ‘D’ employees under Sections 4(4)(ii) and 4(5) of the ‘Transfer 

Act 2005’.  As such, it is quite clear that there is delegation of power as per 

Section 6 to Deputy Conservator of Forest as a competent authority for general 

transfer and for mid-term and mid-tenure transfer, the next higher authority is 

Chief Conservator of Forest.  In the present case, the Chief Conservator of Forest, 

Thane is the next higher authority and the transfer order has been issued after 

his prior approval which is in consonance with Sections 4(4)(ii) and 4(5) of ‘ROTA 

Act 2005’.  
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28. The submissions advanced by the learned Advocate for the Applicant that, 

in case of mid-term and mid-tenure transfer, the approval of Principal Chief 

Conservator of Forest is necessary, and therefore, the transfer is vitiated, is 

therefore, misconceived as discussed above.   

 

29. Thus, what transpires from the report that, this is not a case where 

transfer has been made on the basis of vague or unsubstantiated complaint.  The 

Applicant was found indulging insubordination consistently and he was not 

discharging his public duties efficiently and to the satisfaction of his higher 

authorities.  Even various guards working under the Applicant were unhappy and 

were insecure.   In fact, because of misconduct of the Applicant, he requested for 

their mass transfer.  As such, having considered from these aspects, the Deputy 

Conservator of Forest, Alibaug has submitted his detailed report to CSB for his 

transfer for smooth administration of the Department.  The CSB approved the 

same and with prior approval of Chief Conservator of Forest, Thane, transfer 

order has been issued.  Where there are series of insubordination or 

unsatisfactory work, the competent authority is always at liberty to transfer the 

employee for smooth administration and if the said decision is conscious and 

objective, then it should not be interfered with by the Court / Tribunal.  

Therefore, present case is fully governed by the Judgment in Janardhan 

Debanath’s case (cited supra) where it has been held that whether the employee 

could be transferred to a different division is a matter for the employer to 

consider depending upon the administrative necessities and in such situation, 

insistence of holding elaborate D.E. is not necessary as the very purpose of 

transferring an employee in such situation in public interest or exigencies of 

administration could get frustrated.   

 

30. Here, it would be apposite to refer one more Judgment of Hon’ble 

Bombay High Court in V.B. Gadekar, Deputy Engineer Vs MHADA : 2007 (6) BOM 

CR 579, wherein it has been held as follows : 
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“Ordinarily, orders of transfer are made in the exercise of administrative 

authority to meet the exigencies of service and in public interest.  How the 

Administration has to run its affairs is not a matter which squarely falls in the 

judicial domain.  Unless the orders of transfer were in conflict with Rules and 

were made for ulterior motives or in patent arbitrary exercise of powers, the 

Court would decline to interfere in such matter.  The transfer could be due to 

exigencies of service or due to administrative reasons.  The Petitioners in the 

present case have failed to demonstrate as to how the order of transfer has been 

passed for collateral purposes or is a patent arbitrary exercise of power.” 

 

31. As referred above, the impugned transfer order is also in consonance with 

the instructions given in Para No.7(a) of Circular dated 11.02.2015 which 

empowers the competent authority to transfer the employee in case of 

misbehavior, if it is found substantiated.   As such, the submission of learned 

Advocate for the Applicant that the Respondents ought to have first resorted to 

regular D.E. instead of transferring the Applicant is fallacious.   The transfer of the 

Applicant found necessitated for administrative exigencies and smooth 

functioning of the department.   

 

32. For the aforesaid reasons, I have no hesitation to sum-up that the 

challenge to the impugned transfer order is devoid of merit and the application 

deserves to be dismissed.  Hence, the following order.  

 

     O R D E R 

 

 The Original Application is hereby dismissed with no order as to costs.  

 

 

                                                                  Sd/- 

       (A.P. KURHEKAR)        

                      Member-J 

                  

Mumbai   

Date : 03.01.2019         

Dictation taken by : 

S.K. Wamanse. 
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