
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.646 OF 2020 

 
DISTRICT : MUMBAI  

 
Shri Ashwinikumar D. Kakatkar.    ) 

Age : 57 Yrs., Additional Commissioner of  ) 

Labour, Having Office at Kamgar Bhavan ) 

BKC, Mumbai – 400 051 and residing at  ) 

1104, Daffodil Maitri Gardens, Pokhran ) 

Road No.2, District : Thane.    )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra.  ) 

Through Additional Chief Secretary,  ) 
General Administration Department, ) 
Mantralaya, Mumbai – 400 032.  ) 

 
2.  Government of Maharashtra.   ) 

Through Secretary (Labour),   ) 
Industry, Energy and Labour Dept., ) 
Mantralaya, Mumbai – 400 032.  )…Respondents 

 

Mr. M.D. Lonkar, Advocate for Applicant. 

Mrs. A.B. Kololgi, Presenting Officer for Respondents. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    20.08.2021 

 
JUDGMENT 

 

 
1. The Applicant has filed the present Original Application seeking 

declaration of entitlement of deemed date of promotion in the post of 

Additional Commissioner of Labour w.e.f.01.06.2017 invoking 



                                       O.A.646/2020                                                  2

jurisdiction of this Tribunal under Section 19 of the Administrative 

Tribunals Act, 1985.   

  

2. Shortly stated facts giving rise to this O.A. are as under :- 

 

 While Applicant was serving in the cadre of Commissioner of 

Labour, he was temporarily promoted in the post of Additional 

Commissioner of Labour and accordingly, posted at Kamgar Bhavan 

BKC, Mumbai.  He contends that the vacancy for the post of Additional 

Commissioner of Labour occurred on 31.05.2017 due to retirement of 

Mr. Kadam and consequently, the said post was required to be filled in 

on 01.06.2017 by promoting him as Additional Commissioner of Labour 

being eligible for the said post.  However, the Respondents did not take 

steps in right earnest and belatedly, he was promoted by order dated 

29.09.2018.  According to him, had he promoted on 01.06.2017 i.e. the 

date of vacancy, he would have got three years’ tenure in the post of 

Additional Commissioner of Labour so as to claim further promotion in 

the post of Joint Commissioner (Labour).   However, because of delay on 

the part of Respondents in holding meetings of DPC and decision, he is 

belatedly promoted by order dated 27.09.2018.  Therefore, it caused 

serious prejudice to him and deprived of consideration for next 

promotional post of Joint Commissioner (Labour) since he retired on 

31.12.2020.  He, therefore, made representation to the Respondents for 

claiming deemed date of promotion w.e.f.01.06.2017, but in vain.  On 

this background, he has filed the present O.A. for claiming deemed date 

of promotion in the post of Additional Commissioner of Labour.   

 

3. The Respondents resisted the O.A. by filing Affidavit-in-reply by 

raising following pleas in Para No.4, 4.1 and 4.2, which are as under :- 

 

 “4. With reference to paragraph no.5.6, I say and submit that this is 

the fact that the meeting of Establishment Board no.2 was conducted on 
31.10.2017. The notice of the meeting was issued on 27.10.2017 but the 
meeting was postponed. Meanwhile on the background of the decision of 
High Court in W.P. no.2797/2015 the letter dated 29.12.2017 was 
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issued by General Administration Department (Desk 16-B). As per the 
letter dated 29.12.2017 (copy enclosed and marked as Exhibit R-1), 
Respondent no.1 sought information from Respondent no.2 that whether 
the officers belonging Backward class included in zone of consideration 
had taken the benefit of reservation in promotion vide letter dated 
24.1.2018 (copy enclosed and marked as Exhibit R-2).  Then Respondent 
no.2 vide letter dated 1.2.2018 (copy enclosed and marked as Exhibit R-
3) stated that no officer belonging Backward class included in zone of 
consideration had taken the benefit of reservation in promotion. Then the 
meeting of Establishment Board no. was conducted on 21.2.2018.The 
notice of the meeting was issued on 20.2.2018. In the same meeting, the 
Establishment Board asked Respondent no.2 to submit the revised 
proposal considering the vacancies created in the year 2016-17 and the 
year 2017-18.  Copy of  letter  dated 26/02/2018 regarding meeting of 
Establishment Board dated 21/02/2018 is annexed hereto and marked 
as Exhibit –R-4.  

 
 4.1 Then, Respondent no.2 submitted the proposal of the select list of 

the year 2017-18 considering the vacancies created in the year 2016-17 
and the year 2017-18 collectively vide the letter dated 30.5.2018- copy 
enclosed and marked as Exhibit R-5. The meeting of the Establishment 
Board no.2 was conducted on 25.6.2018 regarding meeting of 
Establishment Board, copy of letter dated   29/06/2018 is enclosed 
hereto and marked as Exhibit R-6. The notice of the meeting was issued 
on 22.6.2018. The Original Applicant was included in the zone of 
consideration. The recommendations of the Establishment Board no.2 
vide letter dated 29.6.2018 and the applicant was promoted by the order 
dated 27.9.2018. 

  

 4.2 The applicant had given the promotion after completion of 
administrative process and did not get deprived from promotion. The 
applicants Junior did not get promotion before him and there is no 
provision to give the date of vacancy as a deemed date. Hence, the 
applicant is not eligible for deemed date of promotion. 

 

4. Shri M.D. Lonkar, learned Advocate for the Applicant sought to 

contend that since vacancy occurred on 01.06.2017 and Applicant being 

eligible for promotion, he ought to have been promoted at the earliest but 

because of delay on the part of Respondents to process the matter and 

due to postponement of DPC meetings, he was belatedly promoted by 

order date 27.09.2018 without any fault on his part.  In alternative, he 

claims deemed date on which firstly meeting of DPC was convened, but 

postponed to next date.  He further submits that it is because of delay on 

the part of Respondents, the Applicant did not get three years’ tenure in 

the cadre of Additional Commissioner of Labour for claiming next 

promotional post of Joint Commissioner of Labour in view of his 
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retirement on 31st December, 2020.  On this line of submission, he made 

a fervent plea that where employee was ready, willing and eligible to work 

on promotional post and is deprived of the same for no fault on his part, 

he is entitled to deemed date of promotion.     

 

5. Per contra, Mrs. A.B. Kololgi, learned Presenting Officer submits 

that the Applicant cannot claim deemed date of promotion from the date 

of vacancy and for administrative reasons, as set out in the reply, 

meetings of DPC were postponed and ultimately, in last meeting dated 

25.06.2018, the Applicant’s case was considered and promoted to the 

post of Additional Commissioner of Labour.  She has pointed out that 

because of decision of Hon’ble High Court in Writ Petition No.2797/2015, 

dated 04.08.2017, the issue of reservation in promotion was in issue, 

and therefore, after taking opinion of Law and Judiciary, the Government 

had decided to proceed with the promotions from Open category and 

accordingly, by order dated 27.09.2018, temporary promotion was given 

to the Applicant.  She has further pointed out that no person junior to 

the Applicant is promoted, and therefore, the Applicant’s claim for 

deemed date of promotion is devoid of merit.    

 

6. In view of submissions advanced at the Bar, the issue posed for 

consideration is whether the Applicant is entitled to deemed date of 

promotion w.e.f.01.06.2017 or 30.10.2017 and in my considered opinion, 

the answer is in emphatic negative for the reasons to follow.  

 

7. The factual aspects, as adverted to above are not in dispute.  

Needless to mention that a Government servant have no vested right of 

promotion.  All that, he has right of consideration by DPC for the 

promotional post.  No employee has any semblance of right to have 

vacancy in promotional post filled in as soon as vacancy occurs.  It is 

prerogative of the Department to fill-in the vacancy and for certain 

reasons, the Government may keep such post vacant for reasonable time.    

There could be several reasons for not filling the vacancy immediately or 
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within reasonable time.  Unless such action of the Department to keep 

the post unfulfilled is malafide or arbitrary, the interference by the 

Tribunal would be unwarranted.      

 

8. Turning to the facts of the present case, there is no denying that 

after vacancy occurs, the Department had taken steps by calling meeting 

of DPC.  Firstly, DPC made was convened on 31.10.2017, as seen from 

communication dated 27.10.2017 (Page No.57 of PB), but it was 

postponed.  Second time, the meeting of DPC was convened on 

31.02.2018, as seen from communication dated 20.02.2018 (Page No.59 

of P.B.), but it was also postponed.  Finally, the meeting was convened on 

25.06.2018, as seen from communication dated 22.06.2018 (Page No.61 

of P.B.) and it is in that meeting, the Applicant’s case was considered and 

promoted from Open category, that too, as a temporary promotion.  The 

Respondents in reply made it clear that because of decision of Hon’ble 

High Court in Writ Petition No.2797/2015 wherein reservation in 

promotions was quashed and due to pendency of Special Leave Petition 

before Hon’ble Supreme Court, a decision whether to proceed with the 

promotions was on hold for some time and ultimately, GAD by letter 

dated 29.12.2017 instructed all the concerned Departments to fill-in the 

promotional post from Open category and it is on that basis, in final DPC 

meeting dated 25.06.2018, the decision to promote the Applicant was 

taken.  Here, significant to note that as per promotion order, the 

Applicant was at Serial No.2 in the list of three candidates.  True, the 

Applicant is from Open category and not from reserve category, so as to 

affect his promotion in the light of decision of Hon’ble High Court in Writ 

Petition No.2797/2015, decided on 04.08.2017.  However, the fact 

remains that being aggrieved by the said decision, the Government of 

Maharashtra had filed Special Leave Petition No.28306/2017 before 

Hon’ble Supreme Court and it is still subjudice.  It is because of this 

legal hurdle, the promotions in the entire state of Maharashtra were on 

hold for some time and ultimately, the Government came with a decision 
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to fill-in promotional post of Open category purely on temporary basis 

subject to final decision of Hon’ble Supreme Court.   

 

9. As seen from record, there were three promotional post in the 

cadre of Additional Commissioner of Labour, out of which two posts were 

from Open category and one post from reserved category.  It is on this 

background, the DPC meetings were postponed and ultimately, the 

Applicant was given promotion by order dated 27.09.2018.  Suffice to 

say, it is because of administrative difficulties and legal issues, the issue 

of promotion was not materialized for some time.  This being the case, it 

cannot be said that Applicant was kept out of promotional post 

deliberately or for unjustifiable reasons.  As stated above, this is not a 

case where somebody else junior to the Applicant was promoted or 

Applicant is superseded for some other reasons or he was denied 

promotion because of pendency of departmental enquiry or criminal case 

in which he is acquitted later on.  Suffice to say, this is not a case that 

Applicant’s case was considered, but promoted was denied wrongly.  The 

principle of deemed date of promotion cannot be stretched to the extent 

to claim it from the date of vacancy.    No such proposition of law is 

brought to the notice nor any Rule in this behalf is forthcoming.    

 

10. At this juncture, it would be apposite to refer Circular dated 

06.060.2002 issued by GAD, Govt. of Maharashtra which enumerates 

the instances wherein deemed date of promotion can be considered and 

reasons for not giving deemed date of promotions.  It also enumerates the 

procedure to be followed while giving deemed date of promotion which 

are as under :- 

 

  “ifjf’k”V & vifjf’k”V & vifjf’k”V & vifjf’k”V & v    

            

        ekuho fnukad ns.;kph izdj.ks mnHko.;kph dkj.ks ekuho fnukad ns.;kph izdj.ks mnHko.;kph dkj.ks ekuho fnukad ns.;kph izdj.ks mnHko.;kph dkj.ks ekuho fnukad ns.;kph izdj.ks mnHko.;kph dkj.ks     

1111---- xksiuh; vgokykrhy izfrdwy  ‘ksjs osGsoj u dGfo.ks] R;kaph oLrqfu”Bxksiuh; vgokykrhy izfrdwy  ‘ksjs osGsoj u dGfo.ks] R;kaph oLrqfu”Bxksiuh; vgokykrhy izfrdwy  ‘ksjs osGsoj u dGfo.ks] R;kaph oLrqfu”Bxksiuh; vgokykrhy izfrdwy  ‘ksjs osGsoj u dGfo.ks] R;kaph oLrqfu”B    izrokjh u gks.ks] foHkkxh; inksUUkrh izrokjh u gks.ks] foHkkxh; inksUUkrh izrokjh u gks.ks] foHkkxh; inksUUkrh izrokjh u gks.ks] foHkkxh; inksUUkrh 
lferhP;k cSBdhP;k osGh vn;;kor xksiuh; vgoky miyC/k ul.ks o R;keqGs R;kaph izdj.ks [kqyh Bso.kslferhP;k cSBdhP;k osGh vn;;kor xksiuh; vgoky miyC/k ul.ks o R;keqGs R;kaph izdj.ks [kqyh Bso.kslferhP;k cSBdhP;k osGh vn;;kor xksiuh; vgoky miyC/k ul.ks o R;keqGs R;kaph izdj.ks [kqyh Bso.kslferhP;k cSBdhP;k osGh vn;;kor xksiuh; vgoky miyC/k ul.ks o R;keqGs R;kaph izdj.ks [kqyh Bso.ks---- 
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2222---- lsokts”Brk ;knh vn;;kor ul.ks] f’kok; loZ vf/kdk&;kauk @deZpk&;kauk lsokts”Brk ;knh  osGhp miyC/k u lsokts”Brk ;knh vn;;kor ul.ks] f’kok; loZ vf/kdk&;kauk @deZpk&;kauk lsokts”Brk ;knh  osGhp miyC/k u lsokts”Brk ;knh vn;;kor ul.ks] f’kok; loZ vf/kdk&;kauk @deZpk&;kauk lsokts”Brk ;knh  osGhp miyC/k u lsokts”Brk ;knh vn;;kor ul.ks] f’kok; loZ vf/kdk&;kauk @deZpk&;kauk lsokts”Brk ;knh  osGhp miyC/k u 
>kY;keqGs  vf/kdkjh @>kY;keqGs  vf/kdkjh @>kY;keqGs  vf/kdkjh @>kY;keqGs  vf/kdkjh @deZpkjh ;kauk lsok T;s”Brk ;knhrhy R;kaps LFkku ekfgr ul.ksdeZpkjh ;kauk lsok T;s”Brk ;knhrhy R;kaps LFkku ekfgr ul.ksdeZpkjh ;kauk lsok T;s”Brk ;knhrhy R;kaps LFkku ekfgr ul.ksdeZpkjh ;kauk lsok T;s”Brk ;knhrhy R;kaps LFkku ekfgr ul.ks---- 

3333---- foHkkxh; ijh{kk mRRkh.kZ @ vuqRRkh.kZ >kY;kP;k dkj.kkLro rlsp mRRkh.kZ gks.;kiklwu lwV feGkY;kuarj ijh{kk foHkkxh; ijh{kk mRRkh.kZ @ vuqRRkh.kZ >kY;kP;k dkj.kkLro rlsp mRRkh.kZ gks.;kiklwu lwV feGkY;kuarj ijh{kk foHkkxh; ijh{kk mRRkh.kZ @ vuqRRkh.kZ >kY;kP;k dkj.kkLro rlsp mRRkh.kZ gks.;kiklwu lwV feGkY;kuarj ijh{kk foHkkxh; ijh{kk mRRkh.kZ @ vuqRRkh.kZ >kY;kP;k dkj.kkLro rlsp mRRkh.kZ gks.;kiklwu lwV feGkY;kuarj ijh{kk 
fu;ekauqlkj lsokT;s”Brk ;knhr osGhp lq/kkj.kk u dj.ksfu;ekauqlkj lsokT;s”Brk ;knhr osGhp lq/kkj.kk u dj.ksfu;ekauqlkj lsokT;s”Brk ;knhr osGhp lq/kkj.kk u dj.ksfu;ekauqlkj lsokT;s”Brk ;knhr osGhp lq/kkj.kk u dj.ks---- 

4444---- ekxkloxhZ;kaP;k inksUUkrh lanHkkZrekxkloxhZ;kaP;k inksUUkrh lanHkkZrekxkloxhZ;kaP;k inksUUkrh lanHkkZrekxkloxhZ;kaP;k inksUUkrh lanHkkZrhy vkj{k.k /kksj.kkph dkVsdksji.ks vaeyctko.kh u dj.kshy vkj{k.k /kksj.kkph dkVsdksji.ks vaeyctko.kh u dj.kshy vkj{k.k /kksj.kkph dkVsdksji.ks vaeyctko.kh u dj.kshy vkj{k.k /kksj.kkph dkVsdksji.ks vaeyctko.kh u dj.ks---- 

5555---- inksUUkrhlkBh fopkj djrkuk foHkkxh; pkSd’kh izyafcr dj.ks] dkgh dkyko/khuarj foHkkxh; pkSd’khpk fu.kZ; inksUUkrhlkBh fopkj djrkuk foHkkxh; pkSd’kh izyafcr dj.ks] dkgh dkyko/khuarj foHkkxh; pkSd’khpk fu.kZ; inksUUkrhlkBh fopkj djrkuk foHkkxh; pkSd’kh izyafcr dj.ks] dkgh dkyko/khuarj foHkkxh; pkSd’khpk fu.kZ; inksUUkrhlkBh fopkj djrkuk foHkkxh; pkSd’kh izyafcr dj.ks] dkgh dkyko/khuarj foHkkxh; pkSd’khpk fu.kZ; 
?ksmqu R;ke/;s funksZ”k lwV.ks ok fdjdksG f’k{kk gks.ks?ksmqu R;ke/;s funksZ”k lwV.ks ok fdjdksG f’k{kk gks.ks?ksmqu R;ke/;s funksZ”k lwV.ks ok fdjdksG f’k{kk gks.ks?ksmqu R;ke/;s funksZ”k lwV.ks ok fdjdksG f’k{kk gks.ks---- 

6666---- inksUUkrhlkBh  fopkj >kysyk vlrkuk vf/kdinksUUkrhlkBh  fopkj >kysyk vlrkuk vf/kdinksUUkrhlkBh  fopkj >kysyk vlrkuk vf/kdinksUUkrhlkBh  fopkj >kysyk vlrkuk vf/kdkjh @ deZpkjh fuyafcr vl.ks o R;kaurj rks va’kr% fdaok iw.kZr% kjh @ deZpkjh fuyafcr vl.ks o R;kaurj rks va’kr% fdaok iw.kZr% kjh @ deZpkjh fuyafcr vl.ks o R;kaurj rks va’kr% fdaok iw.kZr% kjh @ deZpkjh fuyafcr vl.ks o R;kaurj rks va’kr% fdaok iw.kZr% 
nks”keqDr gks.ksnks”keqDr gks.ksnks”keqDr gks.ksnks”keqDr gks.ks---- 

7777---- Hkz”Vkpkj @ykyyqpir izdj.kh U;k;ky;kr xqUgk nk[ky vlY;kus inksUUkrh u ns.ks o  funksZ”k lqVY;kuarj Hkz”Vkpkj @ykyyqpir izdj.kh U;k;ky;kr xqUgk nk[ky vlY;kus inksUUkrh u ns.ks o  funksZ”k lqVY;kuarj Hkz”Vkpkj @ykyyqpir izdj.kh U;k;ky;kr xqUgk nk[ky vlY;kus inksUUkrh u ns.ks o  funksZ”k lqVY;kuarj Hkz”Vkpkj @ykyyqpir izdj.kh U;k;ky;kr xqUgk nk[ky vlY;kus inksUUkrh u ns.ks o  funksZ”k lqVY;kuarj 
ekuho fnukad ns.ksekuho fnukad ns.ksekuho fnukad ns.ksekuho fnukad ns.ks---- 

8888---- fuoMlwP;kauk vk;ksxkph ekU;rk u ?ks.ks] ifj.kkeh nh?kZdkfuoMlwP;kauk vk;ksxkph ekU;rk u ?ks.ks] ifj.kkeh nh?kZdkfuoMlwP;kauk vk;ksxkph ekU;rk u ?ks.ks] ifj.kkeh nh?kZdkfuoMlwP;kauk vk;ksxkph ekU;rk u ?ks.ks] ifj.kkeh nh?kZdkG inksUurh rkRiqjR;k Lo#ikr pkyw jkg.ks & inksUUkR;k G inksUurh rkRiqjR;k Lo#ikr pkyw jkg.ks & inksUUkR;k G inksUurh rkRiqjR;k Lo#ikr pkyw jkg.ks & inksUUkR;k G inksUurh rkRiqjR;k Lo#ikr pkyw jkg.ks & inksUUkR;k 
fu;fer >kY;kf’kok; ekuho fnukadkpk fopkj dj.ks ‘kD; ulrsfu;fer >kY;kf’kok; ekuho fnukadkpk fopkj dj.ks ‘kD; ulrsfu;fer >kY;kf’kok; ekuho fnukadkpk fopkj dj.ks ‘kD; ulrsfu;fer >kY;kf’kok; ekuho fnukadkpk fopkj dj.ks ‘kD; ulrs---- 

9999---- inksUUkrhP;k fu;fer dksV;k[ksjht ukefunsZ’kukdfjrk vlysY;k dksV;krhy inkaoj inksUUkR;k fnY;k tkrkr o inksUUkrhP;k fu;fer dksV;k[ksjht ukefunsZ’kukdfjrk vlysY;k dksV;krhy inkaoj inksUUkR;k fnY;k tkrkr o inksUUkrhP;k fu;fer dksV;k[ksjht ukefunsZ’kukdfjrk vlysY;k dksV;krhy inkaoj inksUUkR;k fnY;k tkrkr o inksUUkrhP;k fu;fer dksV;k[ksjht ukefunsZ’kukdfjrk vlysY;k dksV;krhy inkaoj inksUUkR;k fnY;k tkrkr o 
Hkfo”;kr  inksUUkrhlkBh miyC/k gks.kk&;k inkHkfo”;kr  inksUUkrhlkBh miyC/k gks.kk&;k inkHkfo”;kr  inksUUkrhlkBh miyC/k gks.kk&;k inkHkfo”;kr  inksUUkrhlkBh miyC/k gks.kk&;k inkaoj R;k lek;ksftr dsY;k tkr ukghraoj R;k lek;ksftr dsY;k tkr ukghraoj R;k lek;ksftr dsY;k tkr ukghraoj R;k lek;ksftr dsY;k tkr ukghr---- 

 
                ifjf’k”V & cifjf’k”V & cifjf’k”V & cifjf’k”V & c    

ekuho fnukad ns.;kckcrP;k izLrkokph rikl.kh djrkuk y{kkr ?;ko;kps eqísekuho fnukad ns.;kckcrP;k izLrkokph rikl.kh djrkuk y{kkr ?;ko;kps eqísekuho fnukad ns.;kckcrP;k izLrkokph rikl.kh djrkuk y{kkr ?;ko;kps eqísekuho fnukad ns.;kckcrP;k izLrkokph rikl.kh djrkuk y{kkr ?;ko;kps eqís----    

1½  lsokdfu”B deZpk&;kl inksérh ns.;kr vkyh] R;kosGh lacaf/kr deZpk&;kapk dks.kR;k dkj.kkLro fopkj 
>kysyk ukgh- ;kl tckcnkj dks.k o R;kfo:/n djko;kph dk;Zokgh- 

2½ vtZnkjkps fuoMlwphP;kosGh vfLrRokr vlysY;k lsokT;s”Brk ;knhrhy LFkku] R;kl lsokdfu”B 
¼inksérhlBh vkj{k.k vlY;kl R;kP;k vk/kkjs½ vlysY;k R;kP;k izoxZrhy dks.kR;k deZpk&;kl 
fu;fer inkssérh fnyh vkgs- 

3½  lsokdfu”B deZpk&;kl inksérh ns.;kr vkyh R;k fnukadkl ¼fuoMlwphr½ vtZnkj xksiuh; vgoky o brj 
vko’;d R;k vVhauqlkj inksérhl iké vkgs fdaok dls\ ;kckcrph ikérk foHkkxh; inksérh 
lferhekQZr riklwu ?ks.;kr ;koh o rs tj inksérhl iké Bjys rjp ekuho fnukad ns.;kr ;kok- 

4½  ekuho fnukad gk ,dkl & ,d rRokoj ns.;kr ;kok- 

5½  T;k fuoMlwphP;k vk/kkjs T;k izoxZP;k deZpk&;kl@vf/kdk&;kl ekuho fnukad ns.;kr vkyk vkgs] R;k 
izoxkZP;k lokZr lsokdfu”B deZpk&;kps uko lacaf/kr fuoMlqphrwu deh d:u] iq<hy fuoMlwphr fjDr 
ins o R;k izoxkZP;k okV;kyk ;s.kk&;k inkae/;s izek.kkr lekos’k dj.ks vko’;d vlrs-**  

 

11. As such, the case of the Applicant does not fall in Circular dated 

02.06.2002.  No doubt, the instances mentioned in Circular dated 

06.06.2002 are not exhaustive and it is illustrative and there could be 

some more instances for denying deemed date of promotion.  However, in 

the present case, the Applicant is claiming deemed date of promotion 
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from the date of vacancy, which is totally unpalatable since he has no 

right to claim promotion from the date vacancy occurs.  The Respondents 

have already explained the reasons for postponing DPC meetings.  

Suffice to say, this is not at all a case where the Applicant is denied 

promotion wrongly, so as to claim deemed date of promotion.  His claim 

for deemed date of promotion is dehors the law and liable to be rejected.  

Hence, the following order.  

 

  O R D E R 

 

 The Original Application is dismissed with no order as to costs.  

            
  

        Sd/- 
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date :  20.08.2021         
Dictation taken by : 
S.K. Wamanse. 
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