
 
 
 
 

 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.602 OF 2020 

 
DISTRICT : KOLHAPUR  

 
Shri Suhas Balasaheb Shinde.   ) 

Age : 38 Yrs., Occu.: Police Constable,  ) 

SRPF Group 16, Kolhapur and residing at  ) 

219 K/1/2, Puikhadi Kalikat Nagar,  ) 

4-Pirwadi, Tal.: Karvir Pirwadi,   ) 

District : Kolhapur – 416 032.   )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra.  ) 

Through Principal Secretary,    ) 
Home Department, Mantralaya,  ) 
Mumbai – 400 032.   ) 

 
2.  The Commandant.    ) 

SRPF, Group 7, Daund, Addl. Charge) 
Indian Reserve 3, Kolhapur.   ) 

 
3. Deputy Inspector General of Police, ) 

SRPF, Pune.     )…Respondents 

 

Mr. M.B. Kadam, Advocate for Applicant. 

Mrs. K.S. Gaikwad, Presenting Officer for Respondents. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    01.12.2021 
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JUDGMENT 
 

 
1. The Applicant has challenged the order dated 04.09.2018 

whereby punishment of withholding one increment for two years without 

cumulative effect was imposed and also challenged the order of Appellate 

Authority dated 30th July, 2020 whereby punishment was modified by 

withholding one increment for one year without cumulative effect 

invoking jurisdiction of this Tribunal under Section 19 of the 

Administrative Tribunals Act, 1985.     

 

2.  Shortly stated facts giving rise to this application are as under :- 

 

 The Applicant is serving in the cadre of Hawaldar with State 

Reserve Police Force (SRPF) i.e. on the establishment of Respondent No.2 

– Commandant, SRPF, Group 7, Kolhapur.  On 31.07.2015, Company 

Nayak Mr. Panjesh was Incharge of allotment of duty.  The Applicant was 

seeking change in his duty and was asking for duty of Quarter Master.  

The Applicant, therefore, requested Mr. Panjesha to effect change in his 

duty.  That time, Mr. Panjesha allegedly demanded bribe to the Applicant 

for change of duty and also misbehaved with him.  The Applicant, 

therefore, lodged complaint with Commandant on 04.08.2015.  The 

Assistant Commandant, SRPF, Aurangabad conducted enquiry into the 

allegations made by the Applicant and recorded negative finding in his 

report dated 30.07.2016.  In Enquiry Report, he observed that the 

Applicant could not produce evidence to substantiate his complaint of 

demand of money.  He further observed that from deposition of 

witnesses, it transpired that the talk of money had taken place jokingly 

(glh&etkd).  It is on this background, the Respondent No.2 – Commandant, 

SRPF issued Show Cause Notice dated 20.01.2017 to the Applicant 

stating that he had made serious allegations without evidence and acted 

in indiscipline manner only to cause mental torture to the seniors and 

such conduct amount so misconduct.  The Applicant was, therefore, 

directed to submit explanation as to why punishment of withholding of 
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increment for two years without cumulative effect should not be imposed 

against him in terms of Maharashtra Police (Discipline & Appeal) Rules, 

1956.  The Applicant submitted his reply denying that he has committed 

any kind of misconduct.  However, Respondent No.2 by order dated 

08.09.2018 imposed punishment of withholding increment for two years 

without cumulative effect.  Being aggrieved by it, the Applicant has filed 

appeal before Respondent No.3 – Deputy Inspector General of Police, 

SRPF, Pune which came to be decided by order dated 30.07.2020 thereby 

confirming the charges leveled against the Applicant, but modified the 

sentence by imposing punishment of withholding of increment for one 

year without cumulative effect instead of two years, which is under 

challenge in the present O.A.   

 

3. Shri M.B. Kadam, learned Advocate for the Applicant sought to 

assail the impugned order inter-alia contending that the complainant is 

made scapegoat instead of taking action against the delinquent and in 

effect, the complainant is subjected to punishment only because raising 

grievances against Shri Panjesha, who demanded bribe for change of 

duty.  He has further pointed out that the Applicant has produced 

evidence whatever possible to him and only because disciplinary 

authority did not accept the evidence, that ipso-facto cannot be 

construed as a false complaint.  According to him, only because 

disciplinary authority was not convinced with the evidence, the Applicant 

cannot be branded as a liar.  In peculiar facts and circumstances of the 

matter, it was not at all a case of misconduct, and therefore, the 

punishment is liable to be quashed.     

 

4. The contents of Show Cause Notice are material, which are as 

under :- 

 

rqEgh] liksgok@478 ,l-ch- f'kans] usx-ch daiuh] Òkjk&3 dksYgkiwj] vki.k jkT; jk[kho iksyhl cy xV Ø-14 
vkSjaxkckn ;sFks dk;Zjr vlrkuk iksfu iats'kk ;kauh DokVZj ekLrj inklkBh iS'kkph ekx.kh dsY;kps o ek- 
lgk¸;d lekns'kd ;kauk psacje/;s ekjrks vls EgVY;kps rlsp rs cksy.;kps jsd‚fMaZx vlY;kph rØkj dsyh 
gksrh-  lnj rØkj vtkZph lgk- lekns'kd] jkjkikscy] xV Ø-14 ;kauh pkSd'kh dsyh vlrk] iksfu@ iats'kk ;kauh 
glhetkd e/;s iS'kkph ekx.kh dsY;kps fnlwu ;srs- rlsp lekns'kd o lgk- lekns'kd ;kauk psacje/;s ekjrks 
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vls EgVY;kps o cksyY;kps dks.kR;kgh lk{khnkjkaps pkSd'kho:u fnlwu ;sr ukgh-  rlsp lnj lanHkkZr vki.k 
dks.krkgh iqjkok lknj dsysyk ukgh-  R;keqGs iqjkO;kvHkkoh lnjpk vkjksi fl) gksr ulysckcr dGoys vkgs- 
 

 vki.k fnysY;k rØkj vtkZP;k vuq"kaxkus jsd‚fMaZx vlY;kps vtkZr uewn dsys gksrs ijarq 
pkSd'khnjE;ku dkgh ,d iqjkok lknj dsyk ukgh-  ;ko:u vki.k inkpk o drZO;kpk rlsp f'kLrhps eku u 
Bsork cstckcnkji.ks okxwu ofj"Bkauk ekufld =kl Ogkok ;k gsrwus rØkj vtZ dsY;kps fnlwu ;srs-  vkiys 
lnjhy orZu vR;ar csf'kLr o cstckcnkji.kkps vkgs-  
 

rqeps orZu vR;ar fu"dkGth] csiokZ] csfQdhj o brj iksfyl deZpk&;kaph f'kLr fc?kMo.;kl 
dkj.khHkwr Bj.kkjs v'kk çdkjps vkgs-  ,danjhr rqEgh vkiY;k drZO;kr dsysyh dlqjh xaHkhj Lo:ikph vkiY;k 
drZO;kr v{kE; o xaHkhj Lo:ikP;k dlqjhckcr iksfyl eqacbZ iksfyl f'k{kk o vihy fu;e 1964 e/khy 
rjrqnhuqlkj [kkyhy çek.ks dkj.ks nk[kok uksVhl ns.;kr ;sr vkgs-** 

 

5.  In so far as finding of Enquiry Officer is concerned, all that, he 

summarized on Page No.28 of report, which is as under :- 

 

“loZ lacaf/krkps tkc&tckc o vfHkys[kko:u vls fnlwu ;srs] dh liksg@97 ,l-ch- f'kans ;kauh dsysY;k rØkj 
vtkZP;k vuq"kaxkus DokVZj ekLrj inklkBh iS'kkph ekx.kh dsY;kps o ek- lgk¸;d lekns'kd o lekns'kd ;kauk 
psacj e/;s ekjrks vls iksfu@iats'kk ;kauh EgVY;kps o rs cksyY;kph liksg@97 f'kans ;kaPks dMs jsd‚fMaZx vlY;kph 
rØkj vtkZr uewn dsysys vkgs-  R;kauh vkiY;k fn- 11-06-2016 jksthP;k tckckr uewn dsysys lk{khnkj ;kaps 
tckc uksanoys vlrk rs ojhy çek.ks R;kaP;k tckckr uewn djrkr dh] T;kosGh daiuh uk;d o liksg@97 f'kans 
;kaps Hkk"k.k lq: gksrs-   R;kosGh rsFks xsys vlrk DokVZj ekLrj inkpk pktZ ns.ks lanHkkZr ppkZ lq: gksrh-  R;kosGh 
iksfu@,e-,l- iats'kk gs liksg@97 ,l-ch- f'kans ;kauk glh&etkd e/;s EgVys dh] nqljk 50]000@& ns.;kl 
r;kj vkgs rw fdrh 40]000@& nsrks dk \ vls EgVys vlY;kps lk{khnkj ;kaP;k tckcko:u fnlwu ;srs-  ijarq 
ek- lgk¸;d lekns'kd o lekns'kd ;kauk psacje/;s ekjrks vls iksfu@iats'kk ;kauh EgVY;kps o rs cksyY;k rs 
dks.khgh lkafxrys ukgh-  rlsp lnj jsd‚fMaZx lanHkkZr dqBykgh iqjkok liksg@ 97 ,l-ch- f'kans ;kauh dsysyk ukgh-  
R;keqGs iqjkO;kvHkkoh lnjpk vkjksi fl) gksr ukgh-  rlsp iS'kk lanHkkZr rs glh&etkd e/;s cksyys vlY;kps 
lk{khnkj ;kaP;k tckcko:u fnlwu ;srs-** 

 

6. Whereas, the observation made by disciplinary authority while 

imposing punishment by order dated 04.092018 is as under :- 

 

“rqEgh] liksgok@670 ,l-ch- f'kans] use- bZ daiuh] Òkjko&3 dksYgkiwj] vki.k jkT; jk[kho iksyhl cy xV Ø-
14 vkSjaxkckn ;sFks dk;Zjr vlrkuk rsFkhy fuoM.kqdhps iksfu@iats'kk ;kauh DokVZj ekLrj inklkBh iS'kkph 
ekx.kh dsY;kps o ek- lekns'kd o lgk¸;d lekns'kd ;kauk psacje/;s ekjrks vls EgVY;kps rlsp rs cksyY;kps 
jsd‚fMaZx vlY;kph rØkj dsyh gksrh-  lnj rØkj vtkZph lgk- lekns'kd] jkjkikscy xV Ø-14 ;kauh pkSd'kh 
dsyh vlrk iksfu@iats'kk  ;kauh glh etkd e/;s iS'kkph ekx.kh dsY;kps fnlwu ;srs-  rlsp lekns'kd o lgk- 
lekns'kd ;kauk psacje/;s ekjrks vls EgVY;kps o cksyY;kps dks.kR;kgh lk{khnkjkps pkSd'kho:u fnlwu ;sr 
ukgh-  lnj ckcr vki.k jsd‚fMaZx vFkok brj lcG iqjkok lknj dsysyk ukgh-  lcG iqjkO;kvHkkoh lnjpk 
vkjksi fl) gksr ulys ckcr dGoys vkgs- 
 

rqEgh] liksgok@670 ,l-ch- f'kans] use-bZ daiuh oj uewn dlqjhckcr] rqEgkl eqacbZ iksyhl ¼f'k{kk o 
vihy½ fu;e 1964 e/khy fu;e 03 e/khy rjrqnhuqlkj rqeph iq<hy nso okf"kZd osruok< iq<hy osru 
ok<hoj ifj.kkedkjd u jkgrk nksu o"kZ dkyko/khlkBh rgdwc dj.;kr ;sr vkgs-”  
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7.  Interestingly, the observation made by Appellate Authority which 

are relevant are as under :- 

 

     “fu"d"kZfu"d"kZfu"d"kZfu"d"kZ    

 ,danjhr vfiykFkhZ vkKkafdr d{kkr dFku dsysY;k eq|kaps o lnj çdj.kkrhy 'kkldh; vfHkys[kkps 
voyksdu dsys vlrk] lnj isuMªkboe/khy jsd‚fMaZx e/;s dkgh yksdkap laHkk"k.k dsY;kps vk<Gwu ;sr vkgs-
lnj Hkk"k.kke/;s v'yhy cksy.ks] ofj"B vf/kdkjh ;kauk m)V cksy.ks o brj ckchapk lekos'k vkgs-  ijarq lnj 
laHkk"k.kkrhy vkokt gk iksyhl fujh{kd ,e-,l- iats'kk o vfiykFkhZ ,l-ch- f'kans ;kapkp vkgs gs [kk=h'khji.ks 
lkaxrk ;s.kkj ukgh-  rlsp vfiykFkhZ ;kauh Òkjko&3] dksYgkiwj ;sFks cnywu ;s.;kiqohZ Òkjko&1] vkSjaxkckn ;sFks 
use.kqdhl vlrkuk lg deZpkjh o inksUurhckcr okjaokj o daiuhP;k u{ky cankscLrkckcr okjaokj ofj"Bkauk 
rØkj dsY;kps fnlwu vkys vkgs-  rlsp R;kauk okjaokj rØkj dj.;kph lo; vlY;kps vk<Gwu vkys vkgs rjh 
ns[khy R;kaP;k vktojP;k fu"dyad lsospk o lsokHkhys[kkpk fopkj djrk R;kauk Hkfo";kr lq/kkj.;kph ,d la/kh 
ns.ks ;ksX; okVrs ;k fu"d"kkZçrh eh vkysyks vkgs-  R;keqGs lnj çdj.kh iq<hy çek.ks vkns'k nsr vkgs-” 

 

8.  True, it is well settled legal position that the Tribunal should not 

act as an Appellate Authority so as to re-assess the evidence led in the 

domestic enquiry nor interference on the ground that another view is 

possible on the material on record.  The question of adequacy of evidence 

or reliable nature of the evidence will not be the ground for interfering 

with the findings of departmental enquiries.  As such, the Tribunal 

should not interfere with the findings of fact recorded in the DE except 

where such findings were based on no evidence or where they are 

perverse.  Needless to mention, the test to find out perversity is to 

whether the Tribunal acting reasonably could have arrived at such 

conclusion on the material in domestic enquiry.  Bearing in mind this 

settled legal position, let us see whether the conclusion recorded in 

domestic enquiry and punishment inflicted upon the Applicant needs 

interference.      

 

9.  As set out above, the charge of misconduct attributed to the 

Applicant was of acting irresponsibly while making complaint against his 

superior Mr. Panjesha.  In domestic enquiry, the allegation of corruption 

levelled by the Applicant in his report/complaint found not substantiated 

by the evidence and this act of lodging complaint was found per se 

irresponsible behavior tantamount to misconduct.  As such, this is a very 

peculiar and interesting case where only because the complaint lodged 

by the Applicant against his superior alleging bribe having found not 
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proved in domestic enquiry, the Applicant is slapped with disciplinary 

proceedings and punished.  What is striking to note that, all that, an 

inquiring authority in his report mentioned that the Applicant could not 

prove the evidence to prove the allegation of bribe by Mr. Panjesha since 

witnesses examined by him stated that Mr. Panjesha demanded bribe 

jokingly (glh&etkd).  The inquiring authority, therefore, concluded that 

since it was a case of demand of bribe jokingly (glh&etkd), the allegation of 

bribe are not proved.  Interestingly, it is nowhere the finding of the 

Enquiry Officer that the complaint lodged by the Applicant was false.  

However, the disciplinary authority construed this situation as of 

misconduct of the Applicant alleging that he made allegation of bribe 

without any evidence, and therefore, committed misconduct, which is 

quite ununderstandable.   Only because in disciplinary enquiry, the 

charges levelled by the Applicant were not proved, how the Applicant 

could be subjected to punishment for the same which amount to 

punishing a person who raised grievances against his superior.  

Therefore, the very foundation of the charge of misconduct levelled 

against the Applicant is unfathomable much less to impose punishment 

upon him.         

 

10. It is nowhere the case in departmental enquiry conducted against 

Shri Panjesha that there was absolutely no such demand or talk of bribe 

by Mr. Panjesha.  All that, the witnesses stated in their evidence that Mr. 

Panjesha talked about the bribe jokingly.  As such, there is no denying 

that there was some talk of bribe by Mr. Panjesha though inquiring 

authority found that demand was made jokingly (glh&etkd).   Indeed, the 

Applicant seems to have recorded conversation in Pen drive before the 

disciplinary authority but the disciplinary authority found that the voice 

cannot be identified or recognized so as to ascertain that it was 

conversation of Mr. Panjesha.  If this is the state of evidence before 

inquiring authority, it is very difficult to accept as to how lodging of such 

complaint can be construed misconduct.  If such theory propounded by 

the disciplinary authority is accepted, it would amount to punish the 
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complainant who raised the grievance against his superiors.  One can 

understand, if the complaint lodged by the Applicant found totally false 

or it was made willfully on concocted ground where such act can be 

construed as irresponsible and indiscipline behavior so as to initiate 

departmental enquiry against such complainant.  However, in the 

present case, it is not so.  Indeed, the disciplinary authority as well as 

Appellate Authority itself seems to have accepted the defence that the 

money was demanded jokingly.  As such, suffice to say, no prudent 

person could have arrived at such conclusion of holding the Applicant 

guilty for misconduct.  In other words, the findings recorded by 

disciplinary authority and confirmed by Appellate Authority is perverse 

and not sustainable in law and facts.      

 

11. The totality of aforesaid discussion leads me to conclude that the 

impugned orders are based upon no evidence as well as perverse and 

liable to be quashed.  Hence, the order.  

 

  O R D E R 

 

 (A) The Original Application is allowed. 

 (B) The impugned orders dated 04.09.2018 and 30.07.2020 are 

quashed and set aside. 

 (C) No order as to costs.             

  

        Sd/-  
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date : 01.12.2021         
Dictation taken by : 
S.K. Wamanse. 
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