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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH : NAGPUR  

ORIGINAL APPLICATION NO. 583/2018 

Mr. Mahendra S/o Shashidhar Tripathi, 

Aged   54   years, Occupation : Service, 

(at present  Workshop Superintendent, Government Polytechnic, 

Arvi )  resident  of Kalyan Nagar, Opp. Dr. Dhore, 

Amravati (Maharashtra State )                 …………Applicant.  

 

-Versus –   

1.  State of Maharashtra,  

through its Secretary, Higher  And  Technical Education  Department, 

Mantralaya, Mumbai- 400 032 

 

2.Director of Technical Education, State  of Maharashtra,  

3, Mahapalika  Marg, Mumbai- 400 001. 

 

3. Joint Director of Technical  Education, Amravati Region,  

having office at Government Polytechnic College Campus, 

Gadge Nagar, Amravati    Maharashtra State ) 

Director of Technical Education, State  of Maharashtra,  

3, Mahapalika  Marg, Mumbai- 400 001. 

 

4. Joint Director of Technical  Education, Nagpur  Region,  

having office at Government Polytechnic College Campus, 

Sadar, Nagpur  (Maharashtra State ) 

Director of Technical Education, State  of Maharashtra,  

3, Mahapalika  Marg, Mumbai- 400 001. 

 

5. Principal, Government Polytechnic College, 

Gadge Nagar, Amravati , Tahsil & District 

Amravati (  Maharashtra State ) 
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6. Shri Dharampal S/o Narayan shingade,  

Aged, Major, Occupation : Service 

(at present Principal Woman’s Government Polytechnic, 

Yavatmal ), R/o having office/residence at  

Woman’s Government Polytechnic, 

Yavatmal ( Maharashtra ) 

 

7. Shri Prabhakar S/o Vithalrao Sarode, 

Aged- major, Occupation – Service (  now 

Retired Principal Government Polytechnic  Amravati) 

R/o Ganediwal Layout, Camp Amraoti, Tah. and Dist. 

Amraoti ( Maharashtra ).                                             ………Respondents.  

---------------------------------------------------------------------------------------------------------- 

1.Smt. Ayushi  Dangre                     … Adv. for the applicant 

2.Shri   H.K.Pande                            …. Presenting Officer for the Respondents.  

 

CORAM : HON. SHRI  M.A. LOVEKAR ; MEMBER ( J ) 

DATED :   19/09/2022 

 

Date of Reserving  for judgment              : 25/08/2022 

Date of Pronouncement  of judgment   : 19/09/2022 

 

 

                                                  JUDGMENT 

( Delivered  on this  19 
th

 September, 2022 ) 

   Heard Smt. Ayushi Dangre, Advocate holding  for Shri Harish 

Dangre,  ld. Counsel for the applicant and  Shri  H.K. Pande, ld. Presenting 

Officer  for the Respondents.  
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2.  Case of the applicant is as follows :- 

  During  his tenure as Workshop Superintendent in Respondent 

No.5-College,  between 1.1.2013 & 20.11.2015,  by orders issued from time to 

time (Annex.A-4 collectively) additional duties  in the  2
nd

  shift were assigned  

to the applicant,  for which  he was entitled to get amount equivalent  to 25% of 

basic salary &  D.A. as  per G.R. dt.1.6.2010(Annex.A-1), Circular  dt. 10.12.2013 

(Annex.A-2) & G.R.dtd.20.12.2017(Annex.A-3), but he was purposely  paid only 

12.5% of basic salary & D.A. for which Respondent Nos. 6 & 7 were responsible.  

Hence, this application.  

3.   By G.R. dt.1.6.2010(Annex.A-1) issued by Higher and Technical 

Education Department, Govt. of  Maharashtra approval  in  principle was 

accorded  to start  2
nd

/3
rd 

 shift/s  in Govt. Polytechnic Colleges.  

4.  On 12.10.2013, Directorate of Technical Education, Govt. of 

Maharashtra issued a Circular  stating therein as follows :-   

“f’k{kdh; infufeZrhlkBh vuqKs; f’k{kdh; inkaP;k  50 VDds  brdh  
fu;fer ins fuekZ.k d#u moZfjr  inkalkBh 25 VDds f’k{kdh; 
inakph  xjt vH;kxrka}kjs vkf.k 25 VDds f’k{kdh; inakph  xjt 
fu;fer f’k{kdh; deZpk&;kadMs  vfrfjDr dk;ZHkkj  lksifo.;kr 
;sÅu   iw.kZ dj.;kr  ;koh-  v’kk  izdkjP;k  vfrfjDr  
dk;ZHkkjklkBh  |ko;kpk ekscnyk  eqG osrukP;k 25 VDds osru  o 
R;kojhy  egkxkbZ HkRrk vuqKs; vlsy-  f’k{kdsrj deZpk&;kaP;k  
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lanHkkZr  vuqKs; inkaP;k 50 VDds  ins fuekZ.k dj.;kr ;koh-   
moZfjr   50 VDds inkapk vfrfjDr  dk;ZHkkj  l/;k dk;Zjr 
vlysY;k f’k{kdsrj deZpk&;kauk nsÅu  dke d#u ?ks.;kr ;kos-  
v’kk  izdkjP;k  vfrfjDr dk;ZHkkjklkBh |ko;kpk ekscnyk eqaG 
osrukP;k 20 VDds  o R;kojhy egkxkbZ HkRrk  vuqKs; vlsy-** 

 

“ mijksDri.ks  vko’;d  vlysyh f’k{kd@f’k{kdsrj ins o 
dk;kZy;hu ins  ;kaph la[;k  fuf’pr dsY;kuarj ‘kklukus fuxZfer  
dsysY;k  ‘kklu  fu.kZ;kP;k  rjrqnhuqlkj  fdrh f’k{kdh; inkapk 
dk;ZHkkj gk laLFksr  miyC/k vlysY;k vf/kO;k[;kR;kauk  |ko;kP;k  
gs fuf’pr dj.;kr ;kos-  gs fuf’pr djhr vlrkauk  f}rh; 
ikGhrhy  eatwj inkaoj fdrh       vf/kO;k[;krk dk;Zjr vkgsr 
;kpk vk<kok ?;kok-  rlsp vH;kxr vf/kok[;krs fdrh  miyC/k >kys  
;kpkgh vk<kok  ?;kok-  rn~uarj ,dw.k f}rh; ikGhpk oxZ 
djko;kP;k inkapk ,dw.k ‘kS{kf.kd dk;ZHkkj a tkLrhr tkLr  fu;fer 
dk;ZHkkj  dk<.;kr ;kok-   lnjgw dk;ZHkkj laLFksr  miyC/k 
vlysY;k  vf/kO;k[;kR;kae/;s okVi  djrkauk izR;sd vf/kO;k[;kR;kpk  
dk;ZHkkj TkkLrhr tkLr  fu;fer  dk;ZHkkjkP;k  1-5 iVhis{kk tkLr 
vlw u;s- dkj.k  izR;sd  vkBoM;kr 18$9 ¾ 27 is{kk tkLr 
‘kS{kf.kd  dk;ZHkkj fnY;kl f’k{k.kkph xq.koRrk jk[krk ;s.kkj ukgh 
vls lapkyuky;kps er vkgs- Eg.kwu nql&;k ikGhrhy feGqu  izR;sd 
vf/kO;k[;kR;kyk 1-5 iVis{kk tkLr dk;ZHkkj nsow u;s-  

 

^^  mijksDri.ks  f}rh; ikGhpk dk;ZHkkj T;k vf/kO;k[;kR;kauk 
okVi dj.;kr ;sbZy  R;k vf/kO;k[;kR;kauk  vWdWMsehd dWysaMj e/khy  
‘kS{kf.kd l=  dkyko/khlkBh ,dw.k izfregk  eqG osrukP;k 12-5 
VDds o R;kojhy egkxkbZ HkRrk ,o<k  ekscnyk  ‘kklu fu.kZ;krhy 
rjrqnhuqlkj vuqKs; vlsy- dkj.k f}rh; ikGhrhy ,dk 
vf/kO;k[;kR;kpk  dk;ZHkkj nksu vf/kO;k[;kR;kauk  ns.;kr ;sr vkgs-  

 

^^  f}rh; ikGhrhy  iz‘kkldh;  inkaps dk;ZHkkj okVi djhr 
vlrkauk f}rh; ikGhlkBh vko’;d vlysY;k inkaaph la[;k fuf’pr 
dsY;kuarj f}rh; ikGhe/;s eatwj vlysY;k Iknkpk o R;kiSdh izR;{k  
HkjysY;k inkapk vk<kok ?ks.;kr ;kok o R;k nksUghPkk fopkj d#u 
,dw.k f}rh; ikGhP;k  dkekrhy fdrh inkapk vfrfjDr dk;ZHkkj 
izFke ikGhrhy vf/kdkjh@deZpkjh ;kauk ns.ks vko’;d vkgs gs 
fuf’pr djkos-  f}rh; ikGhrhy ,dk inkpk dk;ZHkkj  gk izFke 
ikGhrhy miyC/k vlysY;k nksu vf/kdkjh@deZpkjh ;kauk foHkkxwu 
ns.;kr ;kok-  izFke ikGhr dk;Zjr vlysys vf/kdkjh@deZpk&;kauk 
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vkGhikGhus f}rh; ikGhrhy  dkedktkph tckcnkjh  |koh o R;kauk 
eqG osrukP;k 10 VDds o R;kojhy egkxkbZ HkRrk  ,o<k ekscnyk 
‘kklu  fu.kZ;krhy rjrqnhuqlkj  vuqKs; vlsy-  dkj.k  f}rh; 
ikGhrhy ,d vf/kdkjh@deZpk&;kpk  dk;ZHkkj nksu vf?kdkjh@ 
deZpkjh  ;kauk foHkkxwu ns.;kr ;sr vkgs-** 

^^ f}rh; ikGhrhy T;k inkpk laiw.kZ dk;ZHkkj izFke ikGhrhy 
,dkp vf/kdkjh@deZpkjh ;kaP;kdMs lksifo.;kr  vkY;kl R;kapk 
ekscnyk ‘kklu fu.kZ;krhy rjrqnhuqlkj ns; jkghy-  vU;Fkk nksu 
O;Drhl ,dkp inkpk vfrfjDr dk;ZHkkj foHkkxwu  fnY;kl ekscnyk 
leku foHkkxwu  |kok-  ojhy ekxZn’kZd lwpuk  ;kp rRokoj fuf’pr 
dj.;kr vkysY;k vkgsr- 

tls & 15 VDd;kph foHkkx.kh 12-5 VDds  o 12-5 VDds 

        20 VDd;kph foHkkx.kh 10 VDds o 10 VDds 

 

5.  G.R. dt. 20.12.2017 (Annex.A-3) issued by Higher & Technical 

Education Department, Govt. of Maharashtra lays down as follows :-  

“ f’k{kdh;  inklkBhpk vf?kHkkj lksifo.;kph o  ekscnyk  
ns.;kph dk;Zi)rh &  

¼1½  vf[ky Hkkjrh; ra= f’k{k.k ifj”knsP;k ekudkuqlkj 
vH;kldzekph la[;k] izos’k{kerk fopkjkr ?ksÅu 
fo|kFkhZ@f’k{kd xq.kksRrj ¼20%1½  fopkjkr ?ksÅu vH;kldze  
fugk; rlsp ,dw.k  vuqKs; f’k{kdh; inkph la[;k fuf’pr 
djkoh- R;kiSdh 50% f’k{kdh; inkps  ‘kS{kf.kd  dk;ZHkkjkiSdh  
25% f’k{kdh; inkps dkedkt vH;kxr vf/kO;k[;krs 
;kaapsdMwu  o 25% f’k{kdh; inkps dkedkt  fu;fer 
f’k{kdh; deZpk&;kdMs vf/kHkkj nsÅu  iw.kZ dj.;kr ;kos-    

¼2½   v’kk izdkjP;k vf/kHkkjklkBh n;ko;kP;k  ekscnyk gk 
lnj f’k{kdh; inkP;k  vkgfjr  djhr vlysY;k osrukP;k  
25% osru o R;kojhy izpyhr  egkxkbZ HkRrk vuqKs;  jkghy-  
rjh 25% f’k{kdh; inkps fu;fer f’k{kdkauk vf/kHkkj nsÅu 
okVi djhr vlrkauk izR;sd fu;fer vf/kO;k[;kR;kPkk  ,dw.k  
dk;ZHkkj R;kaP;k fu;fer dk;ZHkkjkP;k 1-5 iVhis{kk tkLr  vlw 
u;s- (Eg.ktsp 18 x 1-5 =27 rkfldsis{kk tkLr vlw u;s-½    
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dkj.k izR;sd vkBoM;kr  27  is{kk TkkLr ‘kS{kf.kd dk;ZHkkj 
fnY;kl  f’k{k.kkph xq.koRrk jk[krk ;s.kkj ukgh-   rlsp lnj  
vf/kHkkj n;ko;kP;k 25% f’k{kdh; inkapk ‘kS{kf.kd dk;ZHkkj 
fu;fer f’k{kdkadMwu iw.kZ d#u ?ksr vlrkauk ;k  
vf?kHkkjklkBh ekscnyk R;kus /kkj.k dsysY;k vf/kHkkjkP;k  
izek.kkr ns; jkghy-** 

 

6.  Reply of Respondent Nos. 1 to 5  is at pages 38 to 46.  It is the 

contention of the respondents  that for additional work performed by him in 

the 2
nd

 shift, they have  so far paid  to the applicant Rs.1,57,544/-.     They do 

not dispute  that between 1.1.2013 & 5.10.2015,  the applicant  was assigned  

additional duty as  Workshop Superintendent in the 2
nd

 shift.  According to 

them,  Sub-clause (1) & (2) of Clause 5 of G.R. dtd.20.12.2017 ( which  have 

been  reproduced  above ) would clearly  show  that the applicant  was  rightly 

paid the amount  equivalent  to 12.5% of basic salary + D.A.  for additional  work 

performed in the 2
nd

 shift.   They have  pleaded  as follows :-  

“ As per Govt. Resolutions dated 01.06.2010 and 

20.12.2017, 25% additional  salary is givens for teaching 

workload of 18 hours for second shift.   But  maximum 

teaching load of any teacher should not be more than 27 

hours ( 18 for 1
st

 shift and 9 for second shift)  to maintain 

quality of education.  Hence  any regular teacher  has to  be 

engaged for 9 hours teaching load per week.  Hence 

salary/honorarium is in  proportion  to teaching load which 

comes to be 12.5%.   Therefore, applicant was entitled for 

additional salary/Honorarium equivalent to  12.5% of the  

basic pay and dearness allowance  thereon for extra  
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workload for second  shift as per directives given by 

Directorate of Technical Education, Mumbai in circular 

dated 10.12.2013.” 

 

7.  Notwithstanding the  aforequoted  guidelines in the G.R. 

dt.20.12.2017, the applicant  was the  lone  Workshop Superintendent who had  

been  assigned  the duty in the 2
nd

 shift.   There is nothing  in any of the orders 

of assigning  additional duty (Annex.A-4 collectively)  to show  that during  these 

terms the duty was to be performed by the applicant and  one more Workshop 

Superintendent.   The Circular  dt.10.12.2013 states that the duty in the 2
nd

  

shift shall be assigned  to two persons who shall share  it and perform  it in  

tandem.  However,  the Circular also provides for a contingency of only one 

person performing such additional duty in the 2
nd

 shift instead of  sharing  it 

with another,  and  lays down that  payment to such  lone  performer shall be 

made as per G.R. dt.1.6.2010  i.e. 25% of basic salary + D.A. 

8.  The Respondents have also resisted the application on the ground 

that  in two orders dt.3.10.2015 & order dt.5.10.2015 whereunder additional 

duty was assigned  to him, the applicant was informed that he would  get the 

amount equivalent  to 12.5% of basic salary + D.A., he  accepted  these orders 

without  demur  and hence he would be estopped  from claiming  higher 
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amount.  This submission cannot be  accepted.   Acceptance  of lesser  amount 

for  services rendered  shall not operate  as  estoppel.   A  conjoint  

consideration  of G.Rs. at  Annex.A-1 &  Annex.A-3,  Circular at Annex.A-2 and 

the orders  assigning   additional duty ( Annex.A-4, collectively) leads me to 

conclude  that the applicant is entitled  to get the amount equivalent  to 25% of 

basic salary  & D.A. payable  thereon  for the additional work performed  as per 

orders which are collectively marked Annex.A-4.   The Respondents  

Department shall make  the payment  to the applicant  accordingly within 30 

days from today  after deducting the amount paid so far  for additional work.   

  The O.A. is allowed in these terms with no order as to costs.  

 

                                       ( M.A. Lovekar) 

                                                                           Member (J ) 

 

Dated :- 19/09/2022 

Skt. 

 

  I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

 

Name of Steno :  Smt. S.K. Thombre. 
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