MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH : NAGPUR
ORIGINAL APPLICATION NO. 583/2018
Mr. Mahendra S/o Shashidhar Tripathi,

Aged 54 vyears, Occupation : Service,

(at present Workshop Superintendent, Government Polytechnic,

Arvi ) resident of Kalyan Nagar, Opp. Dr. Dhore,

Amravati (Maharashtra State ) vereene Applicant.

-Versus —

1. State of Maharashtra,
through its Secretary, Higher And Technical Education Department,
Mantralaya, Mumbai- 400 032

2.Director of Technical Education, State of Maharashtra,
3, Mahapalika Marg, Mumbai- 400 001.

3. Joint Director of Technical Education, Amravati Region,
having office at Government Polytechnic College Campus,
Gadge Nagar, Amravati Maharashtra State )

Director of Technical Education, State of Maharashtra,

3, Mahapalika Marg, Mumbai- 400 001.

4. Joint Director of Technical Education, Nagpur Region,
having office at Government Polytechnic College Campus,
Sadar, Nagpur (Maharashtra State )

Director of Technical Education, State of Maharashtra,

3, Mahapalika Marg, Mumbai- 400 001.

5. Principal, Government Polytechnic College,
Gadge Nagar, Amravati, Tahsil & District
Amravati ( Maharashtra State )



6. Shri Dharampal S/o Narayan shingade,

Aged, Major, Occupation : Service

(at present Principal Woman’s Government Polytechnic,
Yavatmal ), R/o having office/residence at

Woman'’s Government Polytechnic,

Yavatmal ( Maharashtra)

7. Shri Prabhakar S/o Vithalrao Sarode,

Aged- major, Occupation — Service ( now

Retired Principal Government Polytechnic Amravati)
R/o Ganediwal Layout, Camp Amraoti, Tah. and Dist.

Amraoti ( Maharashtra). ... Respondents.
1.Smt. Ayushi Dangre ... Adv. for the applicant
2.Shri H.K.Pande .... Presenting Officer for the Respondents.

CORAM : HON. SHRI M.A. LOVEKAR ; MEMBER () )
DATED : 19/09/2022

Date of Reserving for judgment :25/08/2022
Date of Pronouncement of judgment : 19/09/2022
JUDGMENT

( Delivered on this 19 ™ September, 2022 )

Heard Smt. Ayushi Dangre, Advocate holding for Shri Harish
Dangre, Id. Counsel for the applicant and Shri H.K. Pande, Id. Presenting

Officer for the Respondents.



2. Case of the applicant is as follows :-

During his tenure as Workshop Superintendent in Respondent
No.5-College, between 1.1.2013 & 20.11.2015, by orders issued from time to
time (Annex.A-4 collectively) additional duties in the 2™ shift were assigned
to the applicant, for which he was entitled to get amount equivalent to 25% of
basic salary & D.A. as per G.R. dt.1.6.2010(Annex.A-1), Circular dt. 10.12.2013
(Annex.A-2) & G.R.dtd.20.12.2017(Annex.A-3), but he was purposely paid only
12.5% of basic salary & D.A. for which Respondent Nos. 6 & 7 were responsible.

Hence, this application.

3. By G.R. dt.1.6.2010(Annex.A-1) issued by Higher and Technical
Education Department, Govt. of Maharashtra approval in principle was

accorded to start 2"%/3™ shift/s in Govt. Polytechnic Colleges.

4, On 12.10.2013, Directorate of Technical Education, Govt. of

Maharashtra issued a Circular stating therein as follows :-

“Rreralg yefafifdardl srgstd Rier®a uer=ar 50 cdd gdd!
frafia gye fafor #e7 8dRa  uerardl 25 caad REsla
yqrdl NS IRMIAIgR 0T 25 €dd RIErdid uerdl vy
frafia ReEasly sdar—aies  sifaRed srdyare  wiufdvgra
I&7 gof @xvgrad gidl. e YyeR=T  JfdRdd
FIARIEId  enadrar Al9qel @ daradr 25 ¢dd dad d
&I WIS Hedl 3geid el RreEeay sdar—ar=ar



"eHld 3G YSIAT 50 ¢d» 9a (491 sevgrd Irdl,
gdRaT 50 ¢P yrar SfaRed HEWIR  WeIT HRIvd
alcdr RigTday dHAr—I141 &1 B &od HUgId I14.
e el JfdRdd srdwrmardl enagrar wi§cdr o
da T 20 €ad d IVl HBTITS wodl AT el ”

“ Syvldayvl  31ava®s  3dddl Rrerd /Rrasavy ue @
sraferftt e ardt wear  f[Af¥ga eearday araer AAfaa
deledr e [vfarr  avgelgar  (adl Reely yerar
HTYIIY 8T Aveld QU] 3Tl fEreqrercqr-il  enaar=r
g fARad &vvaig /@, & f[Raa &¥lad swarar  fagdla
yidldlci A% ugTav fabdt SifereregTar drava e d
T4 3TSTdT BJ191.  add rRIIETd 3iferaregid fadl  Suder s
grarél smerdr  ¥rEal. dgAddve (U fgdig gidtar i
HRIGITAT YTl HT d&fored s~ aredla oiea (Al
HrRIAR Frevgrd Il Wevg HIIHIN "eeld  SydeEl
ety ferqTEgTTHe] qrey HYdlT A d e grerar
FrIaR Siredld wired AT s 1.5 ydder oied
T SN gldd  JTSTSITT 1849 = 27 Qe ST
dafire @A fecara Rrevmdl qvraar wrgar 9w 918l
3rd WalelIedrd qd 8. wYT §u—IT Uidldlel g7 yda®
SIfEITATTAT 1.5 Y&l GiIvd BIAHIR ]9 9.

Syvigagyl  fodlg gradlar & g1 ifererearegrar
grey HvvgId Jse AT AfSIrEgrgrar  ApeHle deisv FEfler
dafore w7 FraraElardt v@er yfawsr Y@ da-rar 12.5
cdPd d gIavlel HETTS il Udel #Hlgeel  Ima fAufgrdier
avqeigary S Idd. @rvr  fgdly widkdflar var
fereqregrrar a4 |19 AT gTar  vgrd dd 3iTs.

fedr wididlcr  goma®ly  uqrd sRIMN dIcy H¥d
3radrr fgdr yidhardl smaesays sractear gerdl aear fAfdad
HITIAY g dlT GIdl7ed G5 e edr yerar 4 e e
qYelodT Y<TaT 3114l 8YgId IJraT 4 T &l-gar faarvw &o+
v fadlg urdl=r  srrdlial (bdl gerar sifaRed sy
gyq gradldter  Sifdardl /sdand! Irar @9 319vgS 3le B
ARaa &~k fedg widtdler v&r ggrar srf9N &1 999
yidldici Sueier racdledr i BN/ SHard Jrar [QHrT
QUYTT 14T, YI4H Yridld HrRIvd 3rdelal SifEra / sHar—arAar



@t fedlr widldler  @rmerard! sqeert  endl @ &rEar
g@ daqrr 10 €d» q ravlel HFIS Hedl  Vadel dldecl
g [Ufgrdlar avgelgurR SigEld sdd. s fgdlg
gidldle v# SifErerdt / dHar-arar  srRIMN <l Siftrerdt/
FHaRt AT [@UrT vgTa da 8.

fadla widldlar &1 yerar @yl &9 g9 grdidier
vprd BN/ dHanN] Jreree Gifquvgra redrd grar
qigear wmw [Avfardla aegdlgae ]/F VIgld. YT qi
A Ybrd yerar dfalRad srdwe fGurf7  feeara dldqer
GHI QU7 enar.  a¥le ariee® §aar Ird daray AREd
HYUYTd 3T T T8 .

g — 15 cFpITdl AUt 12.5 ecdd T 12.5 cad
20 cFBgTdt fAUrrefl 10 cd® T 10 TP

5. G.R. dt. 20.12.2017 (Annex.A-3) issued by Higher & Technical

Education Department, Govt. of Maharashtra lays down as follows :-

“ Rrerer  yerardlar iftraw wiufQvardl 9 #lager
Sugrdl srfugdl —

(1) siflae wredla a7 Rreer aRYQ=T  Arasbrgar
JTaF A T gaereraar  fAawid "de
faemeff / Rrere oricavy (20:1)  fQAarid € s=TasH
ferg ada v@ur  sigstd REasla yerdl wear [Afdad
&rdl. Ardel 50% PRregaly yerd  dlafore  srfarnrdst
25% Rreely uqrd  sEerel  RIETd  SferereEqrd

Fgrdegd  d 25% REesl yerd @merel  [afaa
RIeT®1g dHar—ardbs 3feHR <o Yol dvvgrd I14.

(2) 3rem gHvT SferarTardl QIIGATAT  HIgeAl 81
oY Rrerala yeragr  mERa &¥lad sidedr da-irar

25% dad g ravle gadld HerIE ucdl 3gsld RIgld.

a¥l 25% Rra®ly ggrd fAafaa Rreaerar siferar @
grey H¥ld J\diar gA& [FFffa sifereregrerar vger
BRI ATHT AT SR 1.5 9S9&r ared 379

79, (%Urdlg 18 x 1.5 =27 dlf®»ver oied 3y T4.)




SRV YAF 316qsdrd 27 Q&T Sired &ive srRiar
feegrer  Rreromrdl vrgcar regar Jvne A18).  THd Wew

Aferaw Iragr=T 25% Rrerdla yerar deforeé srfyan
fraffa  ReEsiegT gof @wead da  sgarar a7
SfrTeTaTd)  Waedr @ SR @A SIENIRIRT
gHIUIIT ]F vIglel.”

6. Reply of Respondent Nos. 1 to 5 is at pages 38 to 46. It is the
contention of the respondents that for additional work performed by him in
the 2" shift, they have so far paid to the applicant Rs.1,57,544/-.  They do
not dispute that between 1.1.2013 & 5.10.2015, the applicant was assigned
additional duty as Workshop Superintendent in the 2" shift. According to
them, Sub-clause (1) & (2) of Clause 5 of G.R. dtd.20.12.2017 ( which have
been reproduced above ) would clearly show that the applicant was rightly
paid the amount equivalent to 12.5% of basic salary + D.A. for additional work

performed in the 2" shift. They have pleaded as follows :-

“ As per Govt. Resolutions dated 01.06.2010 and
20.12.2017, 25% additional salary is givens for teaching
workload of 18 hours for second shift. But maximum
teaching load of any teacher should not be more than 27
hours ( 18 for 1** shift and 9 for second shift) to maintain
quality of education. Hence any regular teacher has to be
engaged for 9 hours teaching load per week. Hence
salary/honorarium is in proportion to teaching load which
comes to be 12.5%. Therefore, applicant was entitled for
additional salary/Honorarium equivalent to 12.5% of the
basic pay and dearness allowance thereon for extra



workload for second shift as per directives given by
Directorate of Technical Education, Mumbai in circular
dated 10.12.2013.”

7. Notwithstanding the  aforequoted  guidelines in the G.R.
dt.20.12.2017, the applicant was the lone Workshop Superintendent who had
been assigned the duty in the 2™ shift. There is nothing in any of the orders
of assigning additional duty (Annex.A-4 collectively) to show that during these
terms the duty was to be performed by the applicant and one more Workshop
Superintendent. The Circular dt.10.12.2013 states that the duty in the 2™
shift shall be assigned to two persons who shall share it and perform it in
tandem. However, the Circular also provides for a contingency of only one
person performing such additional duty in the 2™ shift instead of sharing it
with another, and lays down that payment to such lone performer shall be

made as per G.R. dt.1.6.2010 i.e. 25% of basic salary + D.A.

8. The Respondents have also resisted the application on the ground
that in two orders dt.3.10.2015 & order dt.5.10.2015 whereunder additional
duty was assigned to him, the applicant was informed that he would get the
amount equivalent to 12.5% of basic salary + D.A., he accepted these orders

without demur and hence he would be estopped from claiming higher



amount. This submission cannot be accepted. Acceptance of lesser amount
for services rendered shall not operate as estoppel. A conjoint
consideration of G.Rs. at Annex.A-1 & Annex.A-3, Circular at Annex.A-2 and
the orders assigning additional duty ( Annex.A-4, collectively) leads me to
conclude that the applicant is entitled to get the amount equivalent to 25% of
basic salary & D.A. payable thereon for the additional work performed as per
orders which are collectively marked Annex.A-4. The Respondents
Department shall make the payment to the applicant accordingly within 30

days from today after deducting the amount paid so far for additional work.

The O.A. is allowed in these terms with no order as to costs.

( M.A. Lovekar)
Member (J)

Dated :- 19/09/2022
Skt.

| affirm that the contents of the PDF file order are word to word
same as per original Judgment.

Name of Steno : Smt. S.K. Thombre.






