
 
 
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

 
ORIGINAL APPLICATION NO.496 OF 2020 

 
DISTRICT : MUMBAI  

 
1. Shri Anil Bhagwan Baviskar.  ) 

Age : 37 Yrs, Occu.: Van Majur, ) 
Sanjay Gandhi National Park,   ) 
Borivali and residing at Room No.2, ) 
Mali Quarters, Sanjay Gandhi  ) 
National Park, Borivali (E),  ) 
Mumbai – 400 066.   ) 

 
2. Shri Nana Baburao Sonawane.  ) 

Age : 46 Yrs, Occu.: Van Majur, ) 
Sanjay Gandhi National Park,   ) 
Borivali and residing at Room No.2, ) 
Mali Quarters, Sanjay Gandhi  ) 
National Park, Borivali (E),  ) 
Mumbai – 400 066.   )...Applicants 

 
                     Versus 
 
1. The Conservator of Forest &   ) 

Director, Sanjay Gandhi National   ) 
Park, Borivali (E), Mumbai.   ) 

 
2.  The Deputy Conservator of Forest.  ) 

Sanjay Gandhi National Park,   ) 
Borivali (E), Mumbai.    )…Respondents 

 

Mr. K.R. Jagdale, Advocate for Applicant. 

Mrs. A.B. Kololgi, Presenting Officer for Respondents. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    17.06.2021 
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JUDGMENT 
 

 
1. The Applicants have filed this O.A. for direction to Respondents to 

regularize their services in terms of G.R. dated 16.10.2012 with 

consequential service benefits, invoking Section 19 of the Administrative 

Tribunals Act, 1985.   

 

2. Shortly stated facts giving rise to this O.A. are as under :- 

 The Applicants are continuously working as Van Majur right from 

1997 till date on the establishment of Respondents.  They claimed to 

have worked for more than five years for 240 days in between 01.01.1004 

to 30.06.2004.  In terms of G.R. dated 16.10.2012, the Government had 

taken decision to absorb Van Majur in regular service who have worked 

at least fir five years in between 01.01.1994 to 30.06.2004 and 

accordingly created 5089 supernumerary posts.  The Applicants contend 

that they fulfilled requirements of G.R. dated 16.10.2012, but 

Respondents did not absorb them. Despite their representations, no 

steps were taken to absorb them.   

 

3. The Respondent No.1 resisted the O.A. contending that office 

record does not establish that Applicants have worked for 240 days per 

year for five years in between 1994 to 2004, as required in terms of G.R. 

dated 16.10.2012.   

 

4. Heard Shri K.R. Jagdale, learned Advocate for the Applicants and 

Mrs. A.B. Kololgi, learned Presenting Officer for the Respondents.   

 

5. Shri K.R. Jagdale, learned Advocate for the Applicants placed on 

record one statement prepared by Forester, Lion Safari Project (flagfogkj 

ifj{k¢=), which is at Page Nos.30 & 31 of Paper Book, which is as under :- 

  

1- lat; xka/kh 
jk”Vzh; 
mn;ku 
cksjhoyh 

Jh- vfuy 
Hkxoku 
ckfoLdj 

fn- 1998     
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    1-11-1997 
rs 31-10-
1998 

243 243 5 o”ksZ 240 
fnol 
vlysus ik= 

    1-11-1998 
rs 31-10-
1999 

271 271 

    1-11-1999 
rs 31-10-
2000 

271 271 

    1-11-2000 
rs 31-10-
2001 

278 278 

    1-11-2001 
rs 31-10-
2002 

39 39 

    1-11-2002 
rs 31-10-
2003 

299 299 

    1-11-2003 
rs 30-6-
2004 

182 182 

2- lat; xka/kh 
jk”Vzh; 
mn;ku 
cksjhoyh 

Jh- ukuk 
ckcwjko 
lksuko.ks 

fn- 1998     

    1-11-1998 
rs 31-10-
1999 

303 303 5 o”ksZ 240 
fnol Òjr 
vlysus ik= 

    1-11-1999 
rs 31-10-
2000 

317 317  

    1-11-2000 
rs 31-10-
2001 

278 278  

    1-11-2001 
rs 31-10-
2002 

244 244  

    1-11-2002 
rs 31-10-
2003 

376 376  

    1-11-2003 
rs 30-6-
2004 

378 378  

 

 

6. Thus, as per the statement prepared by Forester of Lion Safari 

Project, both the Applicants have worked for 240 days for five years in 

between 1997 to 2004 and held eligible for absorption.  Adverting to this 

aspect, the learned Advocate for the Applicants submits that the record 

of Respondents themselves establishes the claim of the Applicants, and 

therefore, there is no reason much less justified to deny the relief of 

absorption.   
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7. Per contra, Mrs. A.B. Kololgi, learned Presenting Officer has 

pointed out that as per the report of Chief Conservator of Forest, Sanjay 

Gandhi National Park, Borivali, these two Applicants were not eligible, 

and therefore, they were not absorbed.   

 

8. Here, what Respondents stated in Para No.9 of reply is material, 

which is as under :- 

 

 “9. The report of the Superintendent L.S.P. is not the only record of 

attendance.  Other records then available showed that the Applicants 
were not eligible.  However unfortunately those records have been lost in 
the flood of 29th August, 2017.  It is therefore submitted that the action 
of the respondent is not malafide, discriminatory and contrary to the 
Article 14 and 16 of the Constitution of India as contended.”  

 

9. Thus, what Respondents sought to contend that the attendance 

record (Page Nos.130 and 31 of P.B.) is not conclusive in absence of any 

other record showing their attendance, but unfortunately record is lost in 

the flood of 29th August, 2017.  As such, the Respondents did not 

dispute veracity and correctness of record of attendance prepared by 

Forester, which is at Page Nos.30 and 31.  All that Respondents sought 

to contend that in absence of other corroborative documents of 

attendance, it was not accepted.  It is nowhere the case of Respondents 

that the record of attendance of Lion Safari Project (Page Nos.30 and 31 

of P.B.) is false or manipulated.  If other record is lost in flood, that could 

not be the ground to doubt the claim of the Applicants, which is reflected 

in the attendance sheet prepared by Forester.   

 

10.   Now, reverting back to the report of Chief Conservator of Forest.  

What is stated in report is material, which is as under :- 

 

 “2- v/kh{kd flag fogkj ifj{ks= rRdkyhu v/kh{kd flagfogkj lv/kh{kd flag fogkj ifj{ks= rRdkyhu v/kh{kd flagfogkj lv/kh{kd flag fogkj ifj{ks= rRdkyhu v/kh{kd flagfogkj lv/kh{kd flag fogkj ifj{ks= rRdkyhu v/kh{kd flagfogkj laaaa----xkxkxkxk----jkjkjkjk----ÅÅÅÅ----    cksjhoyh Jh cksjhoyh Jh cksjhoyh Jh cksjhoyh Jh ----MhMhMhMh----tstststs----    iokj iokj iokj iokj 
;kauh ,dw.k ;kauh ,dw.k ;kauh ,dw.k ;kauh ,dw.k 13 ou13 ou13 ou13 ouetqjkaps ukokaph ik=rk ;knh etqjkaps ukokaph ik=rk ;knh etqjkaps ukokaph ik=rk ;knh etqjkaps ukokaph ik=rk ;knh R;kapsdMhy tkR;kapsdMhy tkR;kapsdMhy tkR;kapsdMhy tk----    ØØØØ----104 fnukad 28@104 fnukad 28@104 fnukad 28@104 fnukad 28@6666@@@@2222000013 vUo;s lknj 13 vUo;s lknj 13 vUo;s lknj 13 vUo;s lknj 
dsyh gksrhdsyh gksrhdsyh gksrhdsyh gksrh----        rlsp vfrfjDr rlsp vfrfjDr rlsp vfrfjDr rlsp vfrfjDr 4 etqjkaph ;knh v/kh{kd flagfogkj ;kapsdMhy tk4 etqjkaph ;knh v/kh{kd flagfogkj ;kapsdMhy tk4 etqjkaph ;knh v/kh{kd flagfogkj ;kapsdMhy tk4 etqjkaph ;knh v/kh{kd flagfogkj ;kapsdMhy tk----ØØØØ----164164164164]]]]    fnukad 14fnukad 14fnukad 14fnukad 14@@@@8@8@8@8@2013 2013 2013 2013 
vUo;s lknj dj.;kr vkyh gksrhvUo;s lknj dj.;kr vkyh gksrhvUo;s lknj dj.;kr vkyh gksrhvUo;s lknj dj.;kr vkyh gksrh----            lferhus ojhy lferhus ojhy lferhus ojhy lferhus ojhy 13 13 13 13 + 4 4 4 4 =    17 etqjkaP;k ik=rsph rikl.kh dsyh vlrk 17 etqjkaP;k ik=rsph rikl.kh dsyh vlrk 17 etqjkaP;k ik=rsph rikl.kh dsyh vlrk 17 etqjkaP;k ik=rsph rikl.kh dsyh vlrk 
fnukad 14 fnukad 14 fnukad 14 fnukad 14 @8@2013 P;k vgokyk@8@2013 P;k vgokyk@8@2013 P;k vgokyk@8@2013 P;k vgokyke/khy e/khy e/khy e/khy 1111----            ukuk ckcqjko ukuk ckcqjko ukuk ckcqjko ukuk ckcqjko lksuo.ks lksuo.ks lksuo.ks lksuo.ks 2222----    vfuy Hkxoku ckfoLdj vfuy Hkxoku ckfoLdj vfuy Hkxoku ckfoLdj vfuy Hkxoku ckfoLdj 3333----    çoh.k çoh.k çoh.k çoh.k 
Jhjke esjs Jhjke esjs Jhjke esjs Jhjke esjs         4444----    /kekZ lksU;k 'k/kekZ lksU;k 'k/kekZ lksU;k 'k/kekZ lksU;k 'kuokj ;k etqjkaps gtj fnol fopkjkr ?ksrk fud"kkuqlkj ik= Bjr ukghr vls uokj ;k etqjkaps gtj fnol fopkjkr ?ksrk fud"kkuqlkj ik= Bjr ukghr vls uokj ;k etqjkaps gtj fnol fopkjkr ?ksrk fud"kkuqlkj ik= Bjr ukghr vls uokj ;k etqjkaps gtj fnol fopkjkr ?ksrk fud"kkuqlkj ik= Bjr ukghr vls 
vk<Gvk<Gvk<Gvk<GY;kus R;kauk vik= Bjfo.;kr vkysY;kus R;kauk vik= Bjfo.;kr vkysY;kus R;kauk vik= Bjfo.;kr vkysY;kus R;kauk vik= Bjfo.;kr vkys----    



                                                                                         O.A.496/2020                             5

    
        fnukad 28fnukad 28fnukad 28fnukad 28@@@@    8888@@@@    2013 jksth ps vgokykr 2013 jksth ps vgokykr 2013 jksth ps vgokykr 2013 jksth ps vgokykr 13  ou13  ou13  ou13  ouetqjkaetqjkaetqjkaetqjka    iSdh ,d iSdh ,d iSdh ,d iSdh ,d etqetqetqetqqj Jhqj Jhqj Jhqj Jh----    lqjs'k lqjs'k lqjs'k lqjs'k rkU;k vfgM¢rkU;k vfgM¢rkU;k vfgM¢rkU;k vfgM¢    ;kaps ;kaps ;kaps ;kaps 

nLr,sot nLr,sot nLr,sot nLr,sot iMrkG.kh ukokph uksan vk<Gyh ulY;kus vik= BjiMrkG.kh ukokph uksan vk<Gyh ulY;kus vik= BjiMrkG.kh ukokph uksan vk<Gyh ulY;kus vik= BjiMrkG.kh ukokph uksan vk<Gyh ulY;kus vik= Bjr vkgsrr vkgsrr vkgsrr vkgsr----        moZfjr moZfjr moZfjr moZfjr 12 etqjkaa12 etqjkaa12 etqjkaa12 etqjkaaiSdh tUerkjh[kiSdh tUerkjh[kiSdh tUerkjh[kiSdh tUerkjh[k@@@@    
o; ;kaps fud"kkuqlkj o; ;kaps fud"kkuqlkj o; ;kaps fud"kkuqlkj o; ;kaps fud"kkuqlkj     1111----    Jh Jh Jh Jh ----    lat; ckY;k Vksdjs lat; ckY;k Vksdjs lat; ckY;k Vksdjs lat; ckY;k Vksdjs         2222----    JhJhJhJh----    nhid ikatk Vksdjs nhid ikatk Vksdjs nhid ikatk Vksdjs nhid ikatk Vksdjs         3333----    JhJhJhJh----    lquhy txu Vksdjs lquhy txu Vksdjs lquhy txu Vksdjs lquhy txu Vksdjs         4444----    
JhJhJhJh----    jkts'k foB~By fxacy jkts'k foB~By fxacy jkts'k foB~By fxacy jkts'k foB~By fxacy         5555----    JhJhJhJh----    lquhlquhlquhlquhy ek.fkd lkiVs y ek.fkd lkiVs y ek.fkd lkiVs y ek.fkd lkiVs     6666----    JhJhJhJh----        paædkar dksdjs paædkar dksdjs paædkar dksdjs paædkar dksdjs         7777----    JhJhJhJh----    tkuwtkuwtkuwtkuw ykMD;k oj[ksMs ykMD;k oj[ksMs ykMD;k oj[ksMs ykMD;k oj[ksMs 
vls ,dw.k vls ,dw.k vls ,dw.k vls ,dw.k 7 7 7 7 e/kqj fud"kkuqlkj 240 fnol çfro"kZhe/kqj fud"kkuqlkj 240 fnol çfro"kZhe/kqj fud"kkuqlkj 240 fnol çfro"kZhe/kqj fud"kkuqlkj 240 fnol çfro"kZhZZ ZZ    ;kçek.ks lyx vFkok rqVdfjR;k ;kçek.ks lyx vFkok rqVdfjR;k ;kçek.ks lyx vFkok rqVdfjR;k ;kçek.ks lyx vFkok rqVdfjR;k 5555    o"kZ ik= lsok ulY;kus o"kZ ik= lsok ulY;kus o"kZ ik= lsok ulY;kus o"kZ ik= lsok ulY;kus 
vik= Bjrkr vls vk<Gwu vkys Eg.kwu R;kauk vik= let.;kr vkysvik= Bjrkr vls vk<Gwu vkys Eg.kwu R;kauk vik= let.;kr vkysvik= Bjrkr vls vk<Gwu vkys Eg.kwu R;kauk vik= let.;kr vkysvik= Bjrkr vls vk<Gwu vkys Eg.kwu R;kauk vik= let.;kr vkys----        

    
        ojhy v/kh{kd flag fogkojhy v/kh{kd flag fogkojhy v/kh{kd flag fogkojhy v/kh{kd flag fogkj ;kaps vgokykph ojhy çek.ks vik= j ;kaps vgokykph ojhy çek.ks vik= j ;kaps vgokykph ojhy çek.ks vik= j ;kaps vgokykph ojhy çek.ks vik= 12121212    ukos oxGwu ukos oxGwu ukos oxGwu ukos oxGwu f'kf'kf'kf'kYyd jkfgysyh Yyd jkfgysyh Yyd jkfgysyh Yyd jkfgysyh 5 5 5 5 

etqjetqjetqjetqj        1111----    Jh Jh Jh Jh ----    mes'k gfjHkkÅ Fkksjkr mes'k gfjHkkÅ Fkksjkr mes'k gfjHkkÅ Fkksjkr mes'k gfjHkkÅ Fkksjkr     2222----    lkSlkSlkSlkS----    xaxk nkeksnj lw;Zoa'kh xaxk nkeksnj lw;Zoa'kh xaxk nkeksnj lw;Zoa'kh xaxk nkeksnj lw;Zoa'kh     3333----    JhJhJhJh----    vuar lqnke usrdj vuar lqnke usrdj vuar lqnke usrdj vuar lqnke usrdj 4444----    JhJhJhJh----    e/kw e/kw e/kw e/kw 
ykMD;k oj[kaMs ykMD;k oj[kaMs ykMD;k oj[kaMs ykMD;k oj[kaMs     5555----    JhJhJhJh----    eqds'k iquepan eksjs vls ,dw.k eqds'k iquepan eksjs vls ,dw.k eqds'k iquepan eksjs vls ,dw.k eqds'k iquepan eksjs vls ,dw.k 5555    e/kwu ik=rk fud"kkuqlkj ik= Be/kwu ik=rk fud"kkuqlkj ik= Be/kwu ik=rk fud"kkuqlkj ik= Be/kwu ik=rk fud"kkuqlkj ik= Bjjjjrkr vls rkr vls rkr vls rkr vls 
vgokykuqlkj vk<Gwu vkysvgokykuqlkj vk<Gwu vkysvgokykuqlkj vk<Gwu vkysvgokykuqlkj vk<Gwu vkys----            rFkkfirFkkfirFkkfirFkkfi]]]]    lu 1996 e/khy llu 1996 e/khy llu 1996 e/khy llu 1996 e/khy luuuu    1989 rs 1994 ;k dkyko/khrhy o etqjkauk 1989 rs 1994 ;k dkyko/khrhy o etqjkauk 1989 rs 1994 ;k dkyko/khrhy o etqjkauk 1989 rs 1994 ;k dkyko/khrhy o etqjkauk 
fu;fer dj.;kps 'kklu fu.kZ;kuqlkj oufoHkkxkr uohu ckjekgh ouefu;fer dj.;kps 'kklu fu.kZ;kuqlkj oufoHkkxkr uohu ckjekgh ouefu;fer dj.;kps 'kklu fu.kZ;kuqlkj oufoHkkxkr uohu ckjekgh ouefu;fer dj.;kps 'kklu fu.kZ;kuqlkj oufoHkkxkr uohu ckjekgh ouetqj tqj tqj tqj dkekoj Bso.;kl Li"Vi.ks canh dkekoj Bso.;kl Li"Vi.ks canh dkekoj Bso.;kl Li"Vi.ks canh dkekoj Bso.;kl Li"Vi.ks canh 
dj.;kr vkyh gksrhdj.;kr vkyh gksrhdj.;kr vkyh gksrhdj.;kr vkyh gksrh----            R;kçek.ks R;kaps ifj.kkeR;kçek.ks R;kaps ifj.kkeR;kçek.ks R;kaps ifj.kkeR;kçek.ks R;kaps ifj.kkek k k k Lo:i Lo:i Lo:i Lo:i 3333    efgU;kisefgU;kisefgU;kisefgU;kis{kk tkLr dkyko/khdfjrk {kk tkLr dkyko/khdfjrk {kk tkLr dkyko/khdfjrk {kk tkLr dkyko/khdfjrk etqjetqjetqjetqj    yko.;kl yko.;kl yko.;kl yko.;kl 
canh vlY;kus etqjkaps gtsjhi=d u Bsork uequk 32 canh vlY;kus etqjkaps gtsjhi=d u Bsork uequk 32 canh vlY;kus etqjkaps gtsjhi=d u Bsork uequk 32 canh vlY;kus etqjkaps gtsjhi=d u Bsork uequk 32 izek.kizek.kizek.kizek.kadkoj etqjh okVi dj.;kr ;srsadkoj etqjh okVi dj.;kr ;srsadkoj etqjh okVi dj.;kr ;srsadkoj etqjh okVi dj.;kr ;srs----    jksdM oghrjksdM oghrjksdM oghrjksdM oghr    ns[khy ns[khy ns[khy ns[khy 
ifjiw.kZ ukokfu'kh efgukifjiw.kZ ukokfu'kh efgukifjiw.kZ ukokfu'kh efgukifjiw.kZ ukokfu'kh efguk    okj ukos o brj fnolkaph uksan Bsoysyh ukghokj ukos o brj fnolkaph uksan Bsoysyh ukghokj ukos o brj fnolkaph uksan Bsoysyh ukghokj ukos o brj fnolkaph uksan Bsoysyh ukgh----            ek= =ksVd Lo:ikr ,dk etqjkps uko ek= =ksVd Lo:ikr ,dk etqjkps uko ek= =ksVd Lo:ikr ,dk etqjkps uko ek= =ksVd Lo:ikr ,dk etqjkps uko 
fygwu brj etqjfygwu brj etqjfygwu brj etqjfygwu brj etqjkaph la[;k uewn dsysyh vk<Grskaph la[;k uewn dsysyh vk<Grskaph la[;k uewn dsysyh vk<Grskaph la[;k uewn dsysyh vk<Grs----        R;keqGs çR;sd e/kqjkR;keqGs çR;sd e/kqjkR;keqGs çR;sd e/kqjkR;keqGs çR;sd e/kqjkaaaaP;k miP;k miP;k miP;k mifLFkfLFkfLFkfLFkrhpk Li"V vHfkys[k rhpk Li"V vHfkys[k rhpk Li"V vHfkys[k rhpk Li"V vHfkys[k 
rikl.khr miyC/k >kyh rikl.khr miyC/k >kyh rikl.khr miyC/k >kyh rikl.khr miyC/k >kyh     ukghukghukghukgh----            flagflagflagflagfogkj ifj{ks= ;sFkhy fofogkj ifj{ks= ;sFkhy fofogkj ifj{ks= ;sFkhy fofogkj ifj{ks= ;sFkhy foffff'f"V çdkjph dkes 'f"V çdkjph dkes 'f"V çdkjph dkes 'f"V çdkjph dkes o R;k fBdk.kh dke dj.kkjs o R;k fBdk.kh dke dj.kkjs o R;k fBdk.kh dke dj.kkjs o R;k fBdk.kh dke dj.kkjs 
etwjkaps xVetwjkaps xVetwjkaps xVetwjkaps xV    lkrR;kus R;kp fBdk.kh dke djrkr o vktgh dke djhr vkgsrlkrR;kus R;kp fBdk.kh dke djrkr o vktgh dke djhr vkgsrlkrR;kus R;kp fBdk.kh dke djrkr o vktgh dke djhr vkgsrlkrR;kus R;kp fBdk.kh dke djrkr o vktgh dke djhr vkgsr----        R;k R;k R;k R;k etqjkauk ns[kjs[k dj.kkjs etqjkauk ns[kjs[k dj.kkjs etqjkauk ns[kjs[k dj.kkjs etqjkauk ns[kjs[k dj.kkjs 
ouj{kdouj{kdouj{kdouj{kd@@@@ouiky ;kaps tkctckc rRdkyhu ou{ks=ikyouiky ;kaps tkctckc rRdkyhu ou{ks=ikyouiky ;kaps tkctckc rRdkyhu ou{ks=ikyouiky ;kaps tkctckc rRdkyhu ou{ks=iky@@@@i'kqoS|dh; v/fkdkjhi'kqoS|dh; v/fkdkjhi'kqoS|dh; v/fkdkjhi'kqoS|dh; v/fkdkjh@@@@mioulaj{kd ;kauh mioulaj{kd ;kauh mioulaj{kd ;kauh mioulaj{kd ;kauh fnysys fnysys fnysys fnysys 
nk[kys ;k loZ nk[kys ;k loZ nk[kys ;k loZ nk[kys ;k loZ ckchapk fopkj djrk v/kh{kd flagckchapk fopkj djrk v/kh{kd flagckchapk fopkj djrk v/kh{kd flagckchapk fopkj djrk v/kh{kd flagfogkj ;kauh lknj dsysyk vgoky xzká /kj.ks mfpr Bjrsfogkj ;kauh lknj dsysyk vgoky xzká /kj.ks mfpr Bjrsfogkj ;kauh lknj dsysyk vgoky xzká /kj.ks mfpr Bjrsfogkj ;kauh lknj dsysyk vgoky xzká /kj.ks mfpr Bjrs----    
;kLro v/kh{kd ;kLro v/kh{kd ;kLro v/kh{kd ;kLro v/kh{kd flagflagflagflagfogkjfogkjfogkjfogkj    ;kaps fnukad 28 ;kaps fnukad 28 ;kaps fnukad 28 ;kaps fnukad 28 @6@@6@@6@@6@2013 jksth vgokykr uewn 2013 jksth vgokykr uewn 2013 jksth vgokykr uewn 2013 jksth vgokykr uewn 5555    etwj ;kauk uSlfxZd U;k;kP;k etwj ;kauk uSlfxZd U;k;kP;k etwj ;kauk uSlfxZd U;k;kP;k etwj ;kauk uSlfxZd U;k;kP;k 
n`nǹ`n`"Vhus "Vhus "Vhus "Vhus iiiik= djkosk= djkosk= djkosk= djkos    v'kh lferhus f'kQkjl dsyhv'kh lferhus f'kQkjl dsyhv'kh lferhus f'kQkjl dsyhv'kh lferhus f'kQkjl dsyh----********    

 

11. Thus, it is only because of non-availability of other record, the 

claim of the Applicants was not accepted along with two others viz. Mr. 

Pravin M. Nehre and Dharma S. Sharma.  Here, significant to note that 

these two persons have also filed O.A.No.393/2019 for absorption, which 

was denied to them in view of the said report.  O.A. was allowed by the 

Tribunal on 17th January, 2000 and directions were given to take 

necessary action in terms of G.R. dated 16.10.2012 for absorption.  

Suffice to say, the report of Chief Conservator of Forest is already 

subjected to scrutiny by the Tribunal and the report found not 

acceptable.    

 

12. Apart, similar relief was granted in O.A.No.1033/2016 (Sanjay B. 

Tokare & Ors. Vs. Chief Conservator of Forest) decided on 

01.07.2017. 

 

13. At this juncture, it would be apposite to see the necessary 

conditions set out in G.R. dated 16.10.2012, which is as follows :- 
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“'kklu fu.kZ; %&  
 
 ;kckcr lfoLrj vH;kl d:u 'kklukl f'kQkjl dj.;klkBh vij ç/kku eq[; oulaj{kd 
¼ç'kklu&nq¸;e laoxZ½] egkjk"Vª jkT;] ukxiwj ;kaP;k v/;{krs[kkyh ,d vH;kl xVkph fu;qäh dj.;kr 
vkyh-  lnj vH;kl xVkus fnysY;k vgokykuqlkj oufoHkkxkrhy jkstankjhoj dke dj.kk&~;k ouetqjkaph 5 
o"kkZis{kk tkLr lsok >kysY;k v'kk oufoHkkxkps 5089] lkekftd ouhdj.k foHkkxkps 451 o ou fodkl 
egkeaMGkps 1006 v'kk ;kstuk@;kstusÙkj fu/khrwu nSuafnu etqjh ?ks.kkj&;k o fnukad 1-11-1994 iklwu 
fnukad 30-6-2004 i;aZr lyx i)rhus vFkok rqVd&rqVdfjR;k çfro"khZ fdeku 240 fnol ;kçek.ks fdeku 
5 o"ksZ dke dsysY;k fnukad 1-11-1994 iklwu fn-30-06-2004 i;aZr dk;Zjr vl.kkj&;k ,dw.k 6]546 
jkstankjh etqjkauk fnukad 1-6-2012 iklwu 'kklu lsosr dke dj.;kpk fu.kZ; ?ks.;kr ;sr vkgs-  ;k fu.kZ;kP;k 
vuq"kaxkus oufoHkkxkrhy 5]089 jkstankjh etqjkauk 'kklu lsosr dk;e dj.;klkBh 5]089 vf/kla[; in¢ 
fuekZ.k dj.;kr 'kklu eatqjh ns.;kr ;sr vkgs- 
 

1½ oufoHkkxkrhy fn- 1-11-1994 rs fn- 30-06-2004 i;aZr lyx i)rhus fdaok rqVd rqVd 
fjR;k çfro"khZ fdeku 240 fnol ;kçek.ks fdeku ikp o"kZ dke dsysY;k 50 89 jkstankjh 
dkexkjkaiSdh fn-1-6-2012 yk dkekoj vl.;kl ik= Bj.kkj&;k dkexkjkauk eaf=eaMGkP;k 
fu.kZ;kçek.ks [kkyhy vVh o 'krhaZP;k v/khu jkgwu dk;e dj.;kr ;kos- 
 
 i)  R;kauk iwohZps osru o brj vuq"kafxd ykHk n¢; gks.kkj ukgh-  
 
 ii) R;kauk fn-1-6-2012 jksth çpfyr lsokfuo`Ùkh osru o egkjk"Vª ukxjh lsosP;k rjrqnh ykxw 

jkgrhy-  
 
 iii) mijksä 5089 jkstankjh dkexkjkauk ofj"Brk o ik=rsps fud"k ykowu dk;e dj.;kr ;kos-  
 
 iv) mijksä 5089 jkstankjh dkexkjkauk dk;e dj.;kr ;kos rFkkfi dqBykgh vkfFkZd ykHk 

ns.;kiwohZ dk;e djko;kps lnj 5089 dkexkjkaph ukofugk; o foHkk fugk; vafre ;knh 
'kklukl lknj dj.;kr ;koh-** 

 

14. Thus, what transpires from the record of attendance that 

Applicants have worked for 240 days in five years in between 1997 to 

2004 and were eligible for absorption.  However, their claim is denied 

only on the ground that the Office have no other corroborative evidence 

in the form of documents other than attendance furnished by Forester, 

which is at Page Nos.30 and 31 of P.B.  If the record is destroyed in flood, 

the Applicants cannot be blamed for it since it was the responsibility of 

the Respondents to preserve and maintain the record.  Suffice to say, the 

ground raised by the Respondents in this behalf is totally unpalatable 

and Applicants cannot be deprived of the benefits of G.R. dated 

16.10.2012.    

 

15. The totality of aforesaid discussion leads me to sum-up that the 

material on record clearly establishes the eligibility of Applicants for 
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absorption in terms of G.R. dated 16.10.2012 and O.A. deserves to be 

allowed.  Hence, the following order.  

 

     O R D E R 

 

(A) The Original Application is partly allowed. 

 

(B) Applicants are entitled to absorption in terms of G.R. dated 

16.10.2012.  

 

 (C) The Respondent No.1 – Conservator of Forest and Director, 

Sanjay Gandhi National Park, Borivali is directed to absorb 

both the Applicants in terms of G.R. dated 16.10.2012 in the 

light of aforesaid discussion and shall provide consequential 

service benefits within a period of three months from today.  

 

(C) No order as to costs.   

 

          Sd/- 
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date :  17.06.2021         
Dictation taken by : 
S.K. Wamanse. 
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