IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.496 OF 2020

DISTRICT : MUMBAI

1. Shri Anil Bhagwan Baviskar. )
Age : 37 Yrs, Occu.: Van Majur, )
Sanjay Gandhi National Park, )
Borivali and residing at Room No.2, )
Mali Quarters, Sanjay Gandhi )
National Park, Borivali (E), )
Mumbai — 400 066. )

2. Shri Nana Baburao Sonawane. )
Age : 46 Yrs, Occu.: Van Majur, )
Sanjay Gandhi National Park, )
Borivali and residing at Room No.2, )
Mali Quarters, Sanjay Gandhi )
National Park, Borivali (E), )
Mumbai - 400 066. )...Applicants

Versus

1. The Conservator of Forest & )
Director, Sanjay Gandhi National )
Park, Borivali (E), Mumbai. )

2. The Deputy Conservator of Forest. )
Sanjay Gandhi National Park, )
Borivali (E), Mumbai. )...Respondents

Mr. K.R. Jagdale, Advocate for Applicant.
Mrs. A.B. Kololgi, Presenting Officer for Respondents.

CORAM : SHRI A.P. KURHEKAR, MEMBER-J

DATE : 17.06.2021
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JUDGMENT

1. The Applicants have filed this O.A. for direction to Respondents to
regularize their services in terms of G.R. dated 16.10.2012 with
consequential service benefits, invoking Section 19 of the Administrative

Tribunals Act, 1985.

2. Shortly stated facts giving rise to this O.A. are as under :-

The Applicants are continuously working as Van Majur right from
1997 till date on the establishment of Respondents. They claimed to
have worked for more than five years for 240 days in between 01.01.1004
to 30.06.2004. In terms of G.R. dated 16.10.2012, the Government had
taken decision to absorb Van Majur in regular service who have worked
at least fir five years in between 01.01.1994 to 30.06.2004 and
accordingly created 5089 supernumerary posts. The Applicants contend
that they fulfilled requirements of G.R. dated 16.10.2012, but
Respondents did not absorb them. Despite their representations, no

steps were taken to absorb them.

3. The Respondent No.l resisted the O.A. contending that office
record does not establish that Applicants have worked for 240 days per
year for five years in between 1994 to 2004, as required in terms of G.R.

dated 16.10.2012.

4. Heard Shri K.R. Jagdale, learned Advocate for the Applicants and
Mrs. A.B. Kololgi, learned Presenting Officer for the Respondents.

5. Shri K.R. Jagdale, learned Advocate for the Applicants placed on
record one statement prepared by Forester, Lion Safari Project (Rigfagr

uRa), which is at Page Nos.30 & 31 of Paper Book, which is as under :-
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6. Thus, as per the statement prepared by Forester of Lion Safari
Project, both the Applicants have worked for 240 days for five years in
between 1997 to 2004 and held eligible for absorption. Adverting to this
aspect, the learned Advocate for the Applicants submits that the record
of Respondents themselves establishes the claim of the Applicants, and
therefore, there is no reason much less justified to deny the relief of

absorption.
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7. Per contra, Mrs. A.B. Kololgi, learned Presenting Officer has
pointed out that as per the report of Chief Conservator of Forest, Sanjay
Gandhi National Park, Borivali, these two Applicants were not eligible,

and therefore, they were not absorbed.

8. Here, what Respondents stated in Para No.9 of reply is material,

which is as under :-

“0, The report of the Superintendent L.S.P. is not the only record of
attendance. Other records then available showed that the Applicants
were not eligible. However unfortunately those records have been lost in
the flood of 29t August, 2017. It is therefore submitted that the action
of the respondent is not malafide, discriminatory and contrary to the
Article 14 and 16 of the Constitution of India as contended.”

9. Thus, what Respondents sought to contend that the attendance
record (Page Nos.130 and 31 of P.B.) is not conclusive in absence of any
other record showing their attendance, but unfortunately record is lost in
the flood of 29t August, 2017. As such, the Respondents did not
dispute veracity and correctness of record of attendance prepared by
Forester, which is at Page Nos.30 and 31. All that Respondents sought
to contend that in absence of other corroborative documents of
attendance, it was not accepted. It is nowhere the case of Respondents
that the record of attendance of Lion Safari Project (Page Nos.30 and 31
of P.B.) is false or manipulated. If other record is lost in flood, that could
not be the ground to doubt the claim of the Applicants, which is reflected

in the attendance sheet prepared by Forester.

10. Now, reverting back to the report of Chief Conservator of Forest.

What is stated in report is material, which is as under :-

“2. e Rig figrR uRRe acoiclial stefiews RigiEr Jma.s. dflaet st s w@r
ol THU 93 TSR @il YAl A DSt SUl. 36.908 i ¢C/§/2093 3R AR
et giett. ada SifaRad 8 AR At 3iefaws Rigiier ainwsta sn.s5.989, Reis 98/¢/2093
3o AGR HIAW 3Tt Fielt. AR et 93 + 8 = 99 AR TG AURIN Bett IRA
i 98 /¢/2093 =0 sEaETHRA 9. AEN AR RAaR 2. A e aferdR 3. Fdtw
MRA M Y. gt A AR M AR For an v dan Brewgar um sa adla 3@
3G Tl A ST A
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featies ¢/ ¢/ 093 ASh A IEATEA 93 TSR Uept T AR 5. JR21 dAreen Afgs A
TXALTS! USATGUL A Slie GHBEN AHCAE U 3 3ad. ARA IR ARIUD! STeHARA/
T A PreuEER 9. s . Ao acm e 2. sft. fup uisn R 3. o, Jeltel sPE SR Y.
. T=ie fgew Biga 4. sR. Jeite Al @ €. st dgeia BER . SR, T BTN RIS
3R vy 9 AeR BrerwgAR Wo Raw ftadt et Fewt s geshan § ad um A FHEa
31U BN 3R 3MGTE I FGUE il AT AHSTITA 3.

T 3teates Rig Rigr @i sEaend afiet gt 3ust 92 a@ aveE Rieees AfEaet 3
ASR 9. ot . 3R gRS AR 2. AL vion FEIGR JAdeR 3. sft. 3Eia Ja AR 8. . A
SN RS Q. . FDHA FAerEs AR A THU  AYA UG PIONEAR TH S 3=
IFACIAR GTE 3. M, FoA 9QRE HeNet et ICR A IRR]Y A BTt a ASRian
Frafha wvan ar@ Rraear a@fismna ade aRAE TSR BETEaR SATIR FALTR &t
AT el ekt ATRAM A TROME TaHU 3 Aigeaaal S HlcTEALRDBRA FAR AR
SE SRR AR FORIUF 3 SaA A 3R UHAVIGDIER HRL ACT HIRA A, AHS TG JBNet
ufRyut anafeelt Aifgen ar A @ R Raid aiz Saciclt . AR Fed THTA TH! ARR @
foge R AR AT PR Doleh EBA. WS YD AR JuRRedm W 3uficH
aurHvila 3ucte et sEt.  Rigker ules Aeda Rkidke werdt & a =u o H@ Hom
FOR( I1C AR 1 GBI B HA q JSTE B HAA A, A FASRIGN TTRB BR
TERRTEH/TAUE Al ST Aceplettal qaarutet/ugder e et/ Iuaerize® Al Retet
SRR AT AL e fER Hean 3iefizie Righkgr it AR daten sEa agl erv 3fa 2.
araa iehtets Righer AR Reis ¢ /6/2093 A5 3Earca 9E $ #oR Aisn A6 ==
gia ur e 3ieht AAfrchiat e dett.

11. Thus, it is only because of non-availability of other record, the
claim of the Applicants was not accepted along with two others viz. Mr.
Pravin M. Nehre and Dharma S. Sharma. Here, significant to note that
these two persons have also filed O.A.N0.393/2019 for absorption, which
was denied to them in view of the said report. O.A. was allowed by the
Tribunal on 17th January, 2000 and directions were given to take
necessary action in terms of G.R. dated 16.10.2012 for absorption.
Suffice to say, the report of Chief Conservator of Forest is already
subjected to scrutiny by the Tribunal and the report found not

acceptable.

12. Apart, similar relief was granted in 0.A.No.1033/2016 (Sanjay B.
Tokare & Ors. Vs. Chief Conservator of Forest) decided on
01.07.2017.

13. At this juncture, it would be apposite to see the necessary

conditions set out in G.R. dated 16.10.2012, which is as follows :-
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“ortat forul ;-

TEEA AR 3PTA HH AR RNBRA TG 3R Tl AF eI
(FARA-GZA A1), FBREE, A, AWPIGZ AR HEHGTABCH U AR ICT R Eueld
e, AR BAW I [Relcl BEAAFAR TATTHRTAR ASERIAR BHA H0N-A TAFASRIA §
quidall Sied Al el M AR YoC R, ATHNSED qeliep0l [AHIIA 889 a ael fabid
FFHSHE 900§ QN AlSTl/ AT eliqa Seifeat Al durR-A a &l 9.99.9%8 URE
f&&ie 30.6.200% TRl JeTw UFAE A gedh-gedbieel Adas fearE 8o Gax awem! tas
8 a¥ HH DelcA &=l 9.99.9%%8 URIA §.30.0§.2008 UHd HERA RAR-AT TR &,885
Astet AR faies 9.6.2092 URIA RS HAA HIHA HUAA 10 Ao Ad 3E. A o=
IFHTE TAAHBAA §,0¢R AR ASRIE A AddA BITHA HRENAG! $,0¢R R w3
S0 HRoA QA HRY Jvrd A 3B,

9) TataHEIA & 9.99.9%%8 d & 30.0§.2008 wa Acwl P Bat gew Jeb
R ufdadt feaE Rgo feam amam@ fhaAE @ ad &R B Qo ¢R AsER
HEAIRIUD! €.9.6.2092 Al BHEAMR AR UGl SOMR-AT BIEFANRIE HABIHSBIAT
FrotensEm Jnetiat 31t a etcten stefial AgA HRHA HUAE Ja.

i) e gl daa @ 3R NS Fet 3 FoR AE.

ii) wfen &.9.8.2092 st vafea AafEgd dast @ AR AR AARN ARGE W
.

iii) 3w YocR AR HFRIE aRted @ uBldd 1wy Figa B HoA AMd.

iv) 3WRI® QocR TR HEOEWRIEA BEA HUAA A qfU Hoea! il e
Qugdt HRIA FHAE™ AT Y0CR HEORIE Atz a fasu Fem sifda acdt
QURAATA AR HBIATA Atel.”’

14. Thus, what transpires from the record of attendance that
Applicants have worked for 240 days in five years in between 1997 to
2004 and were eligible for absorption. However, their claim is denied
only on the ground that the Office have no other corroborative evidence
in the form of documents other than attendance furnished by Forester,
which is at Page Nos.30 and 31 of P.B. If the record is destroyed in flood,
the Applicants cannot be blamed for it since it was the responsibility of
the Respondents to preserve and maintain the record. Suffice to say, the
ground raised by the Respondents in this behalf is totally unpalatable
and Applicants cannot be deprived of the benefits of G.R. dated
16.10.2012.

15. The totality of aforesaid discussion leads me to sum-up that the

material on record clearly establishes the eligibility of Applicants for
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absorption in terms of G.R. dated 16.10.2012 and O.A. deserves to be

allowed. Hence, the following order.

ORDER

(A) The Original Application is partly allowed.

(B) Applicants are entitled to absorption in terms of G.R. dated
16.10.2012.

(C) The Respondent No.1 — Conservator of Forest and Director,
Sanjay Gandhi National Park, Borivali is directed to absorb
both the Applicants in terms of G.R. dated 16.10.2012 in the
light of aforesaid discussion and shall provide consequential

service benefits within a period of three months from today.

(C) No order as to costs.

Sd/-
(A.P. KURHEKAR)
Member-J

Mumbai

Date : 17.06.2021
Dictation taken by :
S.K. Wamanse.
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