
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.344 OF 2019 

 
DISTRICT : SANGLI  

 
Shri Ramesh Sitaram Rathod.  ) 

Age : 51 Yrs., Working as Water Tanker ) 

Driver in the office of Sub-Divisional  ) 

Engineer, Public Works Sub-Division,  ) 

Jath, District : Sangli and residing at  ) 

Kismat Chowk, Bhuyar Wada, Jath,   ) 

District : Sangli.      )...Applicant 

 
                     Versus 
 
1. The State of Maharashtra.  ) 

Through Principal Secretary,   ) 
Public Works Department,   ) 
Mantralaya, Mumbai – 400 032. ) 

 
2.  The Executive Engineer.   ) 

Public Works Division, Miraj,   ) 
District : Sangli.     )…Respondents 

 

Mr. Arvind V. Bandiwadekar, Advocate for Applicant. 

Mrs. K.S. Gaikwad, Presenting Officer for Respondents. 
 
 
CORAM       :    A.P. KURHEKAR, MEMBER-J 
                                    

DATE          :    03.03.2022 
 

JUDGMENT 
 

 
1. The challenge is to the communication dated 16.08.2018 issued by 

Respondent No.1 thereby rejecting the claim of the Applicant to change 

the nomenclature of his post from Vehicle Driver to Roller Driver 
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invoking jurisdiction of this Tribunal under Section 19 of the 

Administrative Tribunals Act, 1985.  

  

2. Shortly stated facts giving rise to this application are as under :- 
 

 The Applicant claims to have joined service as Roller Driver on 

daily wages in view of his appointment on 27.01.1986.  He rendered the 

services as Roller Driver.  However, he is being paid salary as Vehicle 

Driver.  In the year 2021, in view of policy decision taken by the 

Government to convert services of daily wages workers on regular 

establishment in the light of Kalelkar Award, the proposals were called 

from Superintending Engineer, Public Works Department, Kolhapur.  In 

the said proposal, the name of the Applicant was shown as Vehicle 

Driver.  The Government by G.R. dated 04.08.2002 accordingly accorded 

sanction to the proposal.  While doing so, the Government directed to 

Superintending Engineer to confirm the correctness of the names and 

designation of daily wagers with further specific instruction that it be 

brought to the notice of all daily wages workers and if any discrepancy 

found, it be reported to the Government.  According to Applicant, no 

such exercise was carried out by Superintending Engineer and he was 

not made known that his services were converted on the post of Vehicle 

Driver instead Roller Driver.  Thereafter, he made representations to 

rectify mistake claiming designation as Roller Driver as well as pay and 

allowances for the said post.  The Superintending Engineer, PWD, 

Kolhapur forwarded proposal to the Government on 10.04.2018.  

However, the same is rejected by the Government by impugned order 

dated 16.08.2018, which is under challenge in the present O.A.  

 

3. Shri A.V. Bandiwadekar, learned Advocate for the Applicant 

submits that Applicant’s contention that he was appointed as Roller 

Driver and served as Roller Driver throughout his career is well 

supported by the documentary evidence in the form of correspondence of 

the Department itself.  But Government mechanically rejected his claim 
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on the ground of delay though blame lies with the Superintending 

Engineer, PWD, Kolhapur.   

 

4. Whereas, Smt. K.S. Gaikwad, learned Presenting Officer sought to 

support the impugned order inter-alia contending that Applicant was 

appointed as Vehicle Driver though as per requirement of Department, 

he was given assignment to drive Roller Driver as and when required.  

She has further pointed out that when the post of daily wagers was 

converted into regular establishment in terms of Kalelkar Award, the 

Applicant’s post was converted into Vehicle Driver w.e.f. 21.07.1992, but 

Applicant has not raised in grievance for long time and there being no 

such appointment on the post of Roller Driver, he cannot claim service 

benefits of the said post.  On this line of submission, she prayed to 

dismiss the O.A.   

 

5. Indisputably, initially Applicant was appointed as daily wages 

worker in 1986 and later in 2001, the daily wagers were brought on 

regular establishment by converting their post in regular post.  The 

discrepancy occurred in the proposal forwarded by the then 

Superintending Engineer, PWD, Kolhapur, this aspect will be dealt with a 

little later.   

 

6. At this juncture, let us see the pleadings and reply of the 

Respondents.  In Para Nos.6.2 and 6.3 of O.A, the Applicant specifically 

pleaded as under :- 
 

 “6.2 The Petitioner states that he was born on 10.01.1968.  That he 
is 7th Std. passed by the qualification.  That on 21.07.1986, the 
Petitioner joined the Government service as Roller Driver [said post] on 
daily wages basis.  That accordingly the Petitioner started working as 
such upto 20.02.1988, whereafter his Service Book came to be opened 
which contains all such relevant entries.  Hereto annexed and marked as 
EXHIBIT – B is the copy of the said Service Book dated 30.06.1992.    

  

 6.3 The Petitioner states that the fact that he rendered the duties as 
Roller Driver between March 1988 to May 1989 is clear from the letter 
dated 9.1.1992 [EXHIBIT-C] addressed by the Assistant Engineer Grade-
1, Radhanagari to the Deputy Engineer, Public Works Sub Division, 
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Gadhinglaj.  The Petitioner states that order dated 27.2.1995 is passed 
by the Executive Engineer, Public Works South Division, Kolhapur to the 
Sub Divisional Engineer, Radhanagari.  

 
  

  While giving reply of this pleadings in Para Nos. 12 and 13, the 

Respondents stated as under :- 

 
 “12. With reference to contents of paragraph No.6.2, I say that, except 

the Applicant contention that he was born on 10/1/1968, all other 
contents are partly correct.  

 
 13. With reference to contents of paragraph No.6.3, I say that the 

contents therein are not disputed.  But it is mentioned as “Daily Wage 
Driver”. 

 

7. Suffice to say, there is no specific denial to the contentions raised 

by the Applicant that he was appointed as Roller Driver and worked in 

that capacity.   

 

8. At this juncture, it would be apposite to see the reasons mentioned 

in impugned order while rejecting the claim of Applicant to correct his 

designation as Roller Driver, which are as under :- 
 

 “mijksä fo"k;k lanHkkZr vkiY;k lanHkkZrhy i=kP;k lanHkkZf/«u i=kP;k vuq"kaxkus dGfo.;kr ;srs dh] ;k foHkkxkP;k fn-
24-08-2001 P;k 'kklu fu.kZ;kuqlkj Jh- jes'k fl- jkBksM ;kauk okgupkyd ;k inkoj fnukad 21-07-1992 iklwu 
R;kauk :ikarfjr vLFkk;h vkLFkkiusoj ?ks.;kr vkys o r'kh uksangh R;kaP;k lsok iqLrdkr ?ks.;kr vkysyh vlwu R;koj 
R;kauh baxzthe/;s Lok{kjh dsysyh vkgs-   rlsp Jh- jkBksM ;kauh lnj inkl vuqK¢; vl.kkjh osruok< o rnuq"kafxd 
vk'okflr çxrh ;kstusvarxZrps nksUgh ykHkgh osGhp Lohdkjysys vkgsr- ;ko:u Jh- jkBksM ;kaph okgupkyd ;k 
inkojph ekU;rk vlY;kps fnlwu ;srs-  rlsp 'kklu fu.kZ; fn-24-08-2001 e/khy Lo;aLi"V lwpuk o 'kklu i= fn-
09-05-2002 vUo;s dGfo.;kr ;sÅugh Jh- jkBksM ;kauh R;kosGsl fofgr eqnrhr inuke o fnukad cny dj.ksckcr 
dks.krsgh fuosnu mifoHkkxkl lknj dsys ukgh-  rlsp Jh- jkBksM ;kaP;k ukokpk mYys[k vlysyk R;kaP;k inkP;k 
nq#Lrhckcr fdaok fnukad«ckcr dks.krkgh çLrko 'kklukl çkIr >kysyk ukgh-   rn~uarj T;k deZpk&;kaP;k ukokr o 
inuke«r >kysY;k nq#LrhP;k vuq"kaxkus fn-25-07-2002 vUo;s 'kqf)i=d fuxZfer dj.;kr vkys gksrs-  rFkkfi vkrk 
c&;kp dkyko/khuarj Jh- jkBksM ;kaP;k inuke nq#Lrh rlsp :ikarfjr vLFkk;h vkLFkkiusoj ?ksrY;kP;k fnukad«r 
nq#Lrhckcrph ckc fopkjkr ?ks.ks i;kZIr Bjr ukgh-   lcc vki.k lknj dsysY;k oLrwfLFkrhe/;s Li"Vrk vk<Gwu ;sr 
vlY;kus vkrk Jh- jes'k fl- jkBksM ;kauk okgupkyd ;k ink,¢oth jksyj pkyd ;k inkoj ?ks.;kckcrP;k dsysY;k 
ekx.khuqlkj dk;Zokgh gks.ks 'kD; ulY;kckcr R;kauk dGokos-  lnj çdj.k 'kklu Lrjkoj vkrk can dj.;kr ;sr vkgs-” 

 

9. As stated above, the proposal was forwarded by Superintending 

Engineer, PWD, Kolhapur for the approval of Government for the 

conversion of post in view of Kalelkar Award.  The Government by G.R. 

dated 24.08.2002 (Page No.58 of P.B.) approved the proposal with 

caution that the list forwarded with the proposal about the conversion of 
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post shall be brought to the notice of all employees, so that they have 

knowledge and notice as to on which post they are converted and if any 

such discrepancy is pointed out, it be reported immediately to the 

Government. Furthermore, it was further instructed that Superintending 

Engineer, PWD, Kolhapur shall take undertaking from the workers that 

they have no grievance about the conversion of post, date of conversion 

as proposed by the Government in G.R. dated 24.08.2001 and 

undertaking to that effect should be taken from the workers and it be 

placed in Service Book.  The contents of G.R. dated 24.08.2001 to that 

effect are required to be reproduced, which are as under :- 
 

“v/kh{kd vfHk;ark ;kauh ;k ns'kkrhy loZ vVh o 'krhZ ;k vkns'kkrhy fopkjkr ?ksÅu dks.krhgh =qVh jkg.kkj ukgh ;kph 
n{krk ?;koh vkf.k ;ksX; rs O;ähfugk; lfoLrj vkns'k ;k 'kklu fu.kZ;kP;k fnukadkiklwu ,d efgU;kps vkr fuxZfer 
d#u rs lacaf/kr O;ähP;k O;fä'k% fun'kZukl vk.kkosr-   'kklukus ;k fu.kZ;kP;k ifjf'k"V ^v* o ^c* e/;s fnysY;k 
ri'khyke/;s lacaf/kr deZpk&;kps uko] inuke] R;kP;k çFke fu;qähpk fnukad fdaok R;kyk :ikarfjr vLFkk;h 
vkLFkkiusoj T;k fnukadkiklwu vk.k.;kr vkys vkgs rks fnukad ;ke/;s dks.krhgh pwd ok =qVh vk<Gwu vkY;kl {ks=h; 
vf/kdkjh&;kauh v'kh ckc 'kklukP;k fun'kZukl rkRdkG vk.kkoh-  {ks=h; vf/kdk&;kauh lnj vkns'kkr Lor%P;k 
vf/kdkjkr dks.krsgh Qsjcny d: u;sr] rlsp ;k ifjf'k"V«ae/;s Li"V dsY;kçek.ks gs vkns'k lacaf/kr deZpk&;kaP;k 
O;fä'k% fun'kZukl vk.kwu 'kklukus fuxZfer dsysY;k vkns'kkP;k ckcrhr lacaf/kr deZpk&;kph ¼uko] inuke] R;kP;k 
çFke fu;qähpk fnukad rlsp :ikarfjr vLFkk;h vkLFkkiusoj vk.k.;kP;k fnukadkr nq#Lrh b- ckcrhr½ dks.krsgh rØkj 
gks.kkj rØkj ukgh v'kk vk'k;kps çi= ^c* e/khy fnysY;k ueqU;kr gehi= (Undertaking) ?ksÅu r¢ R;k 
deZpk&;kaP;k lsok iVkr@lsokiqLrdkr fpVdowu Bsokos vkf.k loZ dk;Zokgh iw.kZ dsY;kpk vuqikyu vgoky ;k vkns'kkP;k 
fnukadkiklwu rhu efgU;kP;k vkr 'kklukdMs ikBfoyk tkbZy ;kckcrhr lacaf/kr v/kh{kd vfHk;aR;kauh lrdZ jkgkos-
rhu efgU;kuarj dks.krsgh nks"knq#Lrh çLrko fopkjkr ?ksrys tk.kkj ukghr vkf.k R;kP;k ifj.kkeh Hkfo";kr 'kklukyk 
vfrfjä foÙkh; Hkkj lkslkok ykxY;kl R;kph HkjikbZZ lacaf/kr tckcnkj deZpkjh@vf/kdk&;kadMwu d:u ?ksryh tkbZy-” 

 

10. In the present case, no such exercise was carried out by 

Superintending Engineer, PWD, Kolhapur to bring the said list to the 

notice of Applicant and no such undertaking as required has been 

obtained from him to show that he accepted conversion of the post as 

Vehicle Driver or has given undertaking to that effect.  In this O.A. also, 

no such record is produced to show the compliance of G.R. dated 

24.08.2001.   

 

11. Indeed, when the representation of the Applicant along with letter 

of Superintending Engineer, PWD, Kolhapur was forwarded, the 

Government by letter dated 31.05.2016 called explanation of the 

Superintending Engineer, PWD, Kolhapur as to why undertaking from 

the Applicant was not taken in terms of G.R. dated 24.08.2001 when his 
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post was converted in the post of Vehicle Driver.  In Para Nos.4 and 5 of 

letter dated 31.05.2016 issued by Government, it is stated as under :- 
 

 “4-  Jh- jes'k fl- jkBksM ;kaP;k lsokiqLrdko:u rlsp brj dkxni=kao:u rs jksyj pkyd ;k inkps dke djr vkY;kps 
bFkqu ;srs-  i.k fnukad 11 ,fçy] 2001 P;k çLrkoke/;s Jh- jkBksM ;kaps inkps uko okgu pkyd n'kZfo.;kr vkys vkgs o 
R;kaP;k fu;qähpk fnukad 21-7-87 n'kZfo.;kr vkyk vkgs-  ¼izr layXu½ ;ko:u 'kklukl pqdhpk çLrko lknj dj.;kr 
vkyk vls fnlwu ;srs] ;kckcr [kqyklk lknj djkok-  

 

 5-  fnukad 11 ,fçy 2001 P;k çLrkoke/;s tj Jh jes'k flrkjke jkBksM ;kaph pqdhph ekfgrh 'kklukl lknj 
dj.;kr vkyh vlY;kl ;k tckcnkj vf/kdkjh deZpkjh ;kaps fo#) dk; dkjokbZ dj.;kr vkyh ;k ckcrpk vgoky 
lknj djkok-” 

 

12. On receipt of said letter, the Superintending Engineer, PWD, 

Kolhapur made correspondence with Executive Engineer, Miraj calling 

his clarification about the non-compliance of G.R. dated 24.08.2001.   

 

13. Later, Superintending Engineer, PWD, Kolhapur by his letter dated 

10.04.2018 informed the Government that the then Deputy Engineer, 

Shri S.S. Bansode and Shri A.S. Choughle, the then Clerk have not 

followed the instructions given in G.R. dated 24.08.2001 and have not 

obtained undertaking from the Applicant accepting conversion of his post 

as Vehicle Driver.  Even he suggested for disciplinary action against the 

concerned.  As such, there is clear admission of lapses.  The contents 

from letter dated 10.04.2018 to that effect are material, which are as 

under :- 
 

 ^^Jh- jkBksM ;kaps ewGlsokiqLrdkr 'kklu fu.kZ; fnukad 24@8@2001 vUo;¢s uewn dsysçek.ks 'kklu vkns'k lacaf/kr 
deZpkjkaP;k O;fä'k% fun'kZukr vk.kwu 'kklukus fuxZfer dsysY;k vkns'kkaP;« ckcrhr lacaf/kr deZpk&;kaph ¼uko] 
inuke] R;kaP;k çFke fu;qähpk fnukad rlsp :ikarfjr vLFkk;h vkLFkkiusoj vk.k.;kP;k fnukadkr nq#Lrh b- ckcrhr 
dks.krhgh rØkj ukgh vls vkpkj vk'k;kps çi= ^c* e/khy fnysY;k ueqU;kr gehi= (Underetking) ?ksÅu rs R;k 
deZpk&;kP;k lsokiVkr@lsokiqLrdkr fpVdwu Bso.ksckcrph dk;Zokgh Jh- ,l-,l- culksMs rRdkyhu mi vfHk;ark o Jh- 
,-,l- pkSxqys] rRdkyhu dfu"B fyfid ;kapsdMwu >kyh ulY;kph fnlwu ;srs-  lcc lacaf/krkapsfo#) f'kLrHkaxfo"k;d 
dk;Zokgh varxZr çk:i nks"kkjkssii=s foHkkxh; dk;kZy;kdMwu çkIr dj.ksckcr lwfpr dsysys vlwu rh çkIr gksrkp 
çknsf'kd dk;kZy;kl vyfonk lknj dj.k¢r ;sr vkgs-** 

 
 
14. It is in response to said letter of Superintending Engineer, PWD, 

Kolhapur, the Government has passed the impugned order dated 

16.08.2018 reproduced above.   
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15. It is thus explicit that when the post of Applicant was converted as 

Vehicle Driver and proposal of hundreds employees was sent, no such 

undertaking was obtained from the Applicant accepting and 

acknowledging the situation that his post is being converted into the post 

of Vehicle Driver instead of Roller Driver.  Ex-facie, there was failure on 

the part of concerned to ascertain the correctness of the proposal 

regarding conversion of the post of Applicant and to obtain his 

undertaking to that effect.  Indeed, there is clear admission to letter 

dated 10.04.2018 as stated above that no such compliance was made.   

 

16.  Apart, as rightly pointed out by learned Advocate for the Applicant, 

Department’s own report makes it quite clear that Applicant was working 

as Roller Driver.  In this behalf, the contents of letter of Superintending 

Engineer, PWD, Kolhapur dated 06.05.2016 is material, which is as 

under :- 
 

“;k dk;kZy;kpk tk-Ø-vkLFkk3@ 11164 fn- 24@12@1992 ps çLrkokuqlkj Jh- jes'k flrkjke jkBksM ;kapk jksyj 
pkyd inkpk jkstankjh vkLFkkiuk fn-21@7@1986 iklwu fu;qäh vlysus fn- 21@7@1991 iklwu :ikarfjr 
vkLFkkiusoj ?ks.ksckcrpk çLrko ;k dk;kZy;kekQZr 'kklukl lknj dsysyk vkgs-  ijarq 'kklu vkns'k lk-cka- foHkkx] 
ea=ky;] eqacbZ ;kapk 'kklu fu.kZ; Ø-#vvk 102001@ç-Ø-135@2001@lsok 5@fn-24@8@2001 vUo;¢ Jh- jes'k 
flrkjke jkBksM ;kauk okgupkyd inkoj fn-21@7@1992 iklwu :ikarfjr vkLFkkiusoj ?ks.k¢r vkysys vkgs vls 
fun'kZukl ;sr vkgs-  rlsp lnjckcr dk-v-l«-cka- ¼n½ foHkkx dksYgkiwj ;kapk tk-Ø-vk1@6956 fn- 07@9@1992 
uqlkj Jh- jes'k flrkjke jkBksM ;kapk jksyjpkyd inkpk jkstankjh vkLFkkiuk fn- 21@7@1986 iklwu fu;qäh vlysuss fn-
21@7@1991 iklwu :ikarfjr vkLFkkiusoj ?ks.ksckcrpk çLrko eaMG dk;kZy;kl çkIr >kY;kps fun'kZukl ;sr vkgs-
jkstankjh vkLFkkiusojhy fu;qäh foHkkxh; dk;kZy;kekQZr >kysyh vlYk¢us foHkkxh; dk;kZy;kps çLrkokPk¢ vuq"kaxkus ;k 
dk;kZy;kekQZr rRdkyhu dkyko/khr 'kklukl çLrko lknj dsysyk vkgs-” 

 
 

17. Apart, the Applicant had obtained information under RTI Act, 

which is at Page No.40 of P.B. and the information given by the 

Department makes it quite clear that Applicant was working on the post 

of Roller Driver.  The information sought under RTI Act is as under :- 
 

  

1 fn-21@7@1986 rs fn-23@7@2001 ;k 
dkyko/khe/;s Jh- vkj-,l- jkBksM gs vkiY;k 
mifoHkkxke/;s dk;Zjr gksrs dk- vlY;kl dks.kR;k 
inkoj dk;Zjr gksrs-  

:- gks;] jksyj pkyd ;k inkoj dke dsys vkgs- 

2 Jh- vkj-,l- jkBksM gs vkiY;k mifoHkkxkdMs gtj 
gksrkuk dks.kR;k o dks.kkP;k vkns'kkus gtj >kys-  lnj 
v«ns'kkae/;s R;kauk vkiY;k mifoHkkxkdMs dks.kR;k 
inkoj rlsp dks.kR;k okgukoj gtj gks.;kl lkafxrys 
gksrs- lnj vkns'kkph o Jh-,l-vkj- jkBksM ;kaP;k 
vkxeu vgokykph o vkiY;k mifoHkkxkarxZr 

:- Ek- dk;Zdkjh vfHk;ark lk-cka-¼i½ foHkkx] lkaxyh ;kaps  
dk;kZy;hu vkns'k Ø-ç'kk@v«LFkk&1@1171@95 fn-
7@3@1995 uqlkj jkstankjh vkLFkkiusoj lk-cka-¼jk¢g;®½ 
mifoHkkx tr ;sFks jkstankjh vkLFkkiusoj jksyj pkyr ;k 
inkoj gtj >kys-  rlsp Jh-vkj-,l- jkBksM ;kauk 
'kkldh; fu;ekuqlkj dq'ky dkexkjkP;k jkstankjhoj 
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dk;Zjr vlrkuk R;kauk dks.kR;k inkp« ixkj ns.;kr 
vkyk ;kph lfoLrj ekfgrh l«{««afdr çr feGkoh-  

osru ns.;kr vkys gksrs- 

3 Jh-vkj-,l-jkBksM] ;kauk jkstankjh vkLFkkiuso#u 
#aikrjhr vkLFkkiusoj ¼dkysydj½ oj ?ks.kslkBh 
vkiY;k mifoHkkxkdMwu dks.kR;k inkckcr ‘kklukl 
izLrko ikBo.ksr vkyk gksrk R;kph lk{kkafdr izr 
feGkoh- 

:- L«njph ekfgrh ln;fLFkrhr miyC/k ukgh- 

4 jksyj pkyd ;k inko#Uk okgu pkyd ;k inkoj Jh-
vkj-,l-jkBksM ;kauk inkuorh dj.;kpk vf/kdkjh 
vkiY;k mifoHkkxkyk vkgs dk- vlY;kl rls ‘kklu 
ifji=d vkns’kkph lk{kkafdr izr feGkoh- 

:- Jh-vkj-,l-jkBksM] ;kauk jkstankjho#u dkysydj 
vkLFkkiusoj ?ksr vlrkuk ‘kklukdMwu okgupkyd inh 
vkns’k ns.ksr vkysus R;keqGs mifoHkkxh; Lrjko#u 
inkourh dj.;kpk iz’u mnHkor ukgh-  

5 Jh-vkj-,l-jkBksM ;kauh jksyj pkyd ;k inkoj 
vkiY;k mifoHkkxkdMs dke dsys vkgs dk- vlY;kl 
dks.kdks.kR;k jksyjoj dke dsys vkgs R;k jksyjP;k 
ykWxcwdph lk{kkafdr izr feGkoh- 

:- Jh-vkj-,l-jkBksM ;kauh ;k mifoHkkxkdMs jksyj pkyd 
Eg.kwu dke dsysys gksrs- R;k ykWxcqdP;k lk{kkafdr izrh 
lkscr lknj djhr vkgs- 

 

 

18. In view of above, it is explicit from the record of the Department 

itself that though Applicant was working on the post of Roller Driver at 

the time of conversion of post, his post was shown Vehicle Driver, which 

has caused serious prejudice to the Applicant.  There is absolutely 

nothing on record to establish that the Applicant had acquiesced to 

accept the post of Roller Driver or has given undertaking to that effect as 

contemplated in G.R. dated 24.08.2001.  Therefore, the Applicant cannot 

be blamed for delay in raising grievance.  The ground mentioned in 

impugned order that the Department has not forwarded the corrected 

proposal by way of Corrigendum within reasonable time and much 

period is lapsed till date cannot be the ground to reject the Applicant’s 

claim.  In fact, there was mistake on the part of Department, but now 

Respondents want to pass buck.  Indeed, the Respondents ought to have 

realized that the situation has arisen due to mistake of the Department 

itself.  The impugned order is, therefore, being bad in law and arbitrary 

liable to be quashed.  However, insofar as pay and allowances of the post 

of Roller Driver is concerned, it should be restricted to 3 years before the 

date of filing of O.A.  Hence, the order.  
 

  O R D E R  

 

(A) The Original Application is allowed partly.  

(B) The impugned communication dated 16.08.2018 is quashed 

and set aside. 
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(C) The nomenclature of the post of Applicant shall be treated as 

Roller Driver in place of Vehicle Driver.  

(D) The Applicant shall be paid difference in pay and allowances 

restricted to 3 years preceding to the date of filing of O.A. 

(E) No order as to costs.  

            
        Sd/-  

       (A.P. KURHEKAR)        
                      Member-J 
                  
     
Mumbai   
Date :  03.03.2022         
Dictation taken by : 
S.K. Wamanse. 
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