
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

 
ORIGINAL APPLICATION NO.1085 OF 2017 

 
DISTRICT : SOLAPUR  

 
Shri Dattatraya Tukaram Nawle.  ) 

Age : 31 Yrs., Occu. : Agriculture,   ) 

R/o : At Nagorli, Tal. Madha,    ) 

District : Solapur.     )...Applicant 

 
                Versus 
 
1. The State of Maharashtra.  ) 

Through Secretary,    ) 
Revenue Department, Mantralaya,  ) 
Mumbai – 400 032.    ) 

 
2.  The Secretary.     ) 

Home Department, Mantralaya,  ) 
Mumbai – 400 032.   ) 

 
3. The District Collector, Solapur.  ) 
 
4. The Sub-Divisional Officer.   ) 

Madha Division, Kurduwadi,   ) 
Tal.: Madha, District : Solapur. ) 

 
5. Shri Sunilkumar N. More.  ) 

At Nagoli, Post Adegaon, Tal. Madha,) 
District : Kolhapur.    )…Respondents 

 

Mr. A.V. Bandiwadekar, Advocate for Applicant. 

Mrs. A.B. Kololgi, Presenting Officer for Respondents 1 to 4. 
 

Respondent No.5 though served did not appear. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    15.12.2020 
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JUDGMENT 
 

 
1. The Applicant has challenged the proclamation dated 03.11.2017 

and 08.11.2017 issued by Respondent No.4 to fill-in the post of Police 

Patil and also challenged the order dated 05.07.2018 whereby 

Respondent No.5 was appointed as Police Patil of Village Nagorli, Tal. 

Madha, District Solapur invoking jurisdiction of this Tribunal under 

Section 19 of the Administrative Tribunals Act, 1985.   

 

2. Shortly stated facts giving rise to this application are as under:- 

 

 The Applicant is resident of Village Nagorli and belongs to Open 

category.  The Respondent No.4 had issued Advertisement dated 

03.11.2017 to fill-in 136 posts of Police Patil as per reservation policy 

adopted by Government in terms of G.R. dated 16.02.2008.  As per the 

said Advertisement, 25 posts were reserved for Scheduled Caste category.  

The Respondent No.4 accordingly issued Advertisement/Jahirnama on 

08.11.2017 to fill-in the vacant post of Police Patil and invited the 

applications from eligible candidates.  The Applicant contends that total 

vacancies for the post of Police Patil were 227 but Respondent No.4 

advertised only 136 posts which according to him is in contravention of 

G.R. dated 16.10.2008.  He contends that while applying reservation 

policy, it should have been applied to all 227 posts in one go in terms of 

G.R. date 16.10.2008 and having not done so, the calculation of number 

of vacancies vis-à-vis reservation are incorrect.  As such, the number of 

posts of Police Patil restricted to 25 posts from Scheduled Caste category 

as determined by Respondent No.4 is contrary to law.  The Applicant 

raised objection on 15.11.2017 that the reservation of Police Patil of 

Village Nagorli from SC category is illegal, but he same was not 

responded.    

 

3. The Respondent No.4 accordingly proceeded with the process to 

fill-in the post of Police Patil of Village Nagorli wherein Respondent No.5 

was appointed as Police Patil by order dated 05.07.2018.  The Applicant 
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further contends that the population of Village Nagorli if considered 

caste-wise, the population of Open category is more than Scheduled 

Caste category, and therefore, the act of Respondent No.4 declaring 

Village Nagorli reserved from Scheduled Caste category is illegal.  The 

Applicant, therefore, sought to challenge the Advertisement and 

Notification dated 03.11.2017 and 08.11.2017 and also challenged the 

appointment of Respondent No.5 to the post of Police Patil of Village 

Nagorli.   

 

4. The Respondent No.4 – S.D.O, Madha resisted the O.A. by filing 

Affidavit-in-reply on behalf of Respondent No.4 inter-alia denying that 

there is any illegality of reservation of Village Nagorli from S.C. category.  

The Respondent contends that the reservation was decided in terms of 

G.R. dated 16.10.2008 vis-à-vis Bindunamavali.  In this behalf, the 

Respondent further contends that in terms of G.R. dated 24.01.1992, the 

post of Police Patil which was already filled-in and in existence were 

excluded and for remaining 136 posts, the elections were held in the 

manner prescribed by G.R. dated 16.10.2008.  The total population of 

Village Nagorli is 1608 out of which population of SC category was 366 

(in terms of percentage 22.76) and accordingly, the post of Police Patil of 

Village Nagorli was reserved for Scheduled Caste candidate in terms of 

roster and G.R. dated 14.10.2008.  The Respondents thus denied that 

there is any illegality in reservation of Village Nagorli for SC category as 

well as in the appointment of Respondent No.5 as Police Patil.    

 

5. The Respondent No.5 though served did not appear.   

 

6. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant 

and Smt. A.B. Kololgi, learned Presenting Officer for Respondents 1 to 4.  

 

7. In view of submissions advanced at the Bar, the question posed for 

consideration is whether the reservation of post of Police Patil of Village 
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Nagorli for SC category and the appointment of Respondent No.5 to the 

post of Police Patil as SC candidate suffers from any illegality.   

 

8. At the very outset, it would be useful to see the contents of G.R. 

dated 16.10.2008 which inter-alia laid down the procedure for 

determining reservation caste-wise, which is as follows :- 

 

“'kklu fu.kZ; % iksyhl inkojhy vkj{k.kkckcrps ;kiwohZps 'kklu vkns'k vf/kØfer d#u o ek- mPp U;k;ky; 

eqacbZ ;kauh fjV ;kfpdk Ø- 4175/2007 rlsp 4202/2007 oj fnukad 25.06.2007 jksth 

fnysyk fudky fopkjkr ?ksÅu iksfyl ikfVy inkalkBhps vkj{k.k /kksj.k [kkyhyizek.ks foghr dj.;kr ;sr vkgs % 
 

v½ iksyhl ikVhy gs in ,dk xkokr ,dp vlrs- R;keqGs ;k inkP;k vkj{k.kklkBh ,dk eglwy 
mifoHkkxkpk ,d xV let.;kr ;kok o vkj{k.k clfo.;kP;k iz;kstukFkZ R;k mifoHkkxkrhy iksyhl 
 ikVhy ;k laoxkZrhy ins fopkjkr ?;kohr- 

 
c½ izR;sd mifoHkkxkrhy inkaph la[;k fopkjkr ?ksÅu vuqlqfpr tkrh] vuqlqfpr tekrh] tkrh 

 ¼v½] HkVD;k tekrh ¼c½ HkVD;k tekrh ¼d½] HkVD;k tekrh ¼M½] fo-ek-iz- o brj 
ekxkl  oxZ ;k loZ izoxkZlkBh lkekU; iz'kklu foHkkx vf/klwpuk Ø- 

chlhlh&2001@1897@iz-Ø- 64@2001/16-c] fnukad 29.01.2014 uqlkj Bjowu 

fnY;kizek.ks 52 VDds vkj{k.k Bso.;kr ;kos- 

 

d½ vkjf{kr rlsp vukjf{kr izoxkZrhy ins Hkjrkauk efgykalkBh lekarj 30 Vdds ins vkjf{kr Bso.;kr 

;kohr- 
 

M½ vkj{k.kklkBh lkekU; iz'kklu foHkkxkP;k fnukad 18.10.1997 P;k 'kklu fu.kZ;klkscrph ljG 

lsok Hkjrhpk 100 fcanw ukekoyh fopkjkr ?;koh- rlsp ekxkl izoxkZlkBh vkjf{kr djko;kph ins gh 

[kkyhyizek.ks Bjfoyh tkrhy- 
 

vkj{k.kkph ins Bjforkauk vuqlqfpr tkrh] vuqlqfpr tekrh fo'ks”k ekxkloxZ] foeqDr tkrh ¼v½] 
HkVD;k tekrh ¼c½ HkVD;k tekrh ¼d½] HkVD;k tekrh ¼M½ o brj ekxkl izoxZ ;k Øekuqlkj ins fuf'pr 
dj.;kr lq#okr djkoh o izR;sd izoxkZrhy ins vkjf{kr dj.;klkBh R;k izoxkZph yksdla[;sph VDdsokjh gh 
T;k xkokr lokZr tkLr vlsy R;k xkokiklwu lq#okr d#u mrjR;k Øekuus R;k izoxkZrhy xkos Bjokohr-” 

 

9. Thus, as per this G.R, the reservation was to be restricted upto 

52% and in terms of Clause ‘d’ of G.R. while deciding number of posts of 

reserved category, it should be done in descending mode starting from 

Scheduled Caste category upto OBC category.  Another important aspect 

is that while deciding the reservation, the posts should be reserved for 

the category of which population is more.    
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10. In so far as Scheduled Caste category is concerned, the 

Respondent No.4 determined 25 Villages reserving the post of Police Patil 

of the said Villages from SC category having considered the population of 

Scheduled Caste category in these Villages in descending manner.  On 

Page No.20 of the O.A, there is a Chart showing the position, which is as 

under :- 

 

 “iksfyl ikVhy Hkjrh 2017 lkBh xkofugk; izoxZfugk; yksdla[;sckcrph ekfgrh 
 
 
vvvv----    
ØØØØ----    

rkyqdkrkyqdkrkyqdkrkyqdk    xkokps ukaoxkokps ukaoxkokps ukaoxkokps ukao    
,dw.k xkokph,dw.k xkokph,dw.k xkokph,dw.k xkokph    
yksdla[;kyksdla[;kyksdla[;kyksdla[;k    

vuqlqfpr tkrh vuqlqfpr tkrh vuqlqfpr tkrh vuqlqfpr tkrh 
yksdla[;kyksdla[;kyksdla[;kyksdla[;k    VDdsokjhVDdsokjhVDdsokjhVDdsokjh 

1 ek<k mtuh Vs 618 214 34-6278 

2 djekGk fnyes'oj 327 104 31-8043 

3 Ekk<k f'kjkG ek 1720 543 31-5698 

4 djekGk oMxko n- 762 236 30-9711 

5 ek<k #bZ 1262 385 30-5071 

6 ek<k ekGsxkao 2007 612 30-4933 

7 djekGk HkkGo.kh 1577 480 30-4375 

8 djekGk Ekaxh 1989 568 28-5571 

9 ek<k fuexkao ek 1004 259 25-7968 

10 ek<k uxksyhZ 1608 366 22-7612 

11 djekGk vkokVh 1872 423 22-5962 

12 ek<k cscGs 6831 1417 20-7437 

13 ek<k tk[kys 434 90 20-7373 

14 ek<k ckjyks.kh 3692 755 20-4496 

15 ek<k fuexkao Vs 3056 602 19-699 

16 djekGk ?kksVh 3139 605 19-2737 

17 djekGk fcVjxko Jh 814 154 18-9189 
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18 djekGk nsyoMh 1054 192 18-2163 

19 djekGk fgojs 1425 254 17-8246 

20 ek<k f'kxsaokMh 1607 283 17-6105 

21 ek<k Hkksljs 8961 1564 17-4534 

22 ek<k ukMh 683 117 17-1303 

23 djekGk Djats 1799 306 17-0094 

24 ek<k EgSlxkao 4974 839 16-8677 

25 djekGk Hkksls 936 156 16-6667 

  ,dw.k eatqj ins 29  

  dk;Zjr ins 1  

  gaxkeh Hkjysyh ins 2  

  ç- gaxkeh Hkjysyh ins 1  

  ,dq.k Hkjysyh ins 4  

  ,dq.k Hkjko;kph ins 25  

 
 

11. Shri A.V. Bandiwadekar, learned Advocate for the Applicant made 

two-fold submission.   

  

 (i) As per information received under RTI Act, the population of 

Open category of Village Nagorli is 1043.  Whereas, the population 

of SC category is 366 only (Page No.89 of P.B.).  This being the 

position, the Village Nagorli should not have been reserved for SC 

and it should have been left for Open category.   

 

 (ii) The total sanctioned posts of Police Patil were 227 but while 

deciding number of posts to be filled-in, some posts were excluded 

on the ground that those are already occupied by temporary Police 

Patils and it changed entire equations.  According to him, had the 

position of 227 posts were considered to fill-in in one go, then the 
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number of posts for each category would have been different from 

those determined by Respondent No.4.   

 

12.  In this behalf, the learned Advocate for the Applicant referred to 

Chart which is at Page No.52 of P.B, which is as under :- 

 

“1½ inkps uko % iksfyl ikVhy    ,dw.A  eatwj ins % 227 
HAjrhps izek.A % ljGlsok 100 VDds   VDdsokjhuqlkj ljGlsoslkBh miyC/A ins % 227 
ljGlsosP;k dksV;krhy 227 inkaps vkj{A.A iq<hyizek.As 
fnukad 30@7@2015 v[Asj xks”Aokjk 
 
ri'Ahy vtk vt fotkv HAt c HAt d HAt M foekiz beko [Aqyk ,dw.A 

13% 7% 3% 2-5% 3-5% 2% 2% 19% 48% 100% 
vko';d 
ins 

29 16 7 6 8 4 5 43 109 227 

dk;Zjr ins 2 0 1 1 7 0 0 8 33 52 
fjDr ins 27 16 6 5 1 4 5 35 76 175 

 
Ikksfyl ikVhy ;k ljGlsok ;k laoxkZe/;s eatwj ins 227 vlwu R;ke/;s vtk 29] vt 16] fotk 7] HAtc 
6] HAtd 8] HAtM 4] foekiz 5] beko 43] [Aqyk 109 vls vkj{A.A tkrs- fnukad 30@7@2015 v[Asj vtk 
2] fotk 1] HAtc 1] HAtd 7] beko 8] [Aqyk 33 v’Ah ins dk;Zjr vlwu vtk 27] vt 16] fotkv 6] 
HAtc 5] HAtd 1] HAtM 4] foekiz 5] beko 35] [Aqyk 76 v’Ah fjDr ins vkgsr- fcanq dz- 22 fnukad 
30@6@2015 jksth can dsyk vkgs-”  

 

The perusal of above Chart reveals that the total posts were 227 and out 

of it, 52 were already occupied, and therefore, excluded.  Furthermore, 

material to note that there is bifurcation of these 52 posts as per 

reservation policy.   

 

13. Whereas, the learned P.O. in reference to pleas raised in reply 

submits that the posts which were already occupied were excluded and 

in so far as SC category is concerned, out of 29 posts for SC, 44 were 

excluded being occupied, and therefore, 25 Villages were identified for SC 

category in terms of population in descending manner in terms of G.R. 

dated 16.10.2008.  While doing so, Village Nagorli comes at Serial No.10 

in descending manner and the population of SC in percentagewise found 

highest in the Village, it was reserved for SC category.   
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14. True, in so far as Village Nagorli is concerned, the population of 

Open category was 1043.  Whereas, the population of SC was 366.  

However, what is important to note that in terms of G.R. dated 

16.10.2008, the reservation was to apply for reserved category starting 

from Scheduled Caste upto OBC first and there is no such concept for 

reservation for Open category.  What was required to be done to decide 

number of posts for reserved category in terms of population of reserved 

category from the said Village in descending manner.  As 25 posts were 

reserved for SC category, the Village Nagorli was reserved for SC category 

in view of population of 366 belonging to the SC category which was 

highest amongst the categories of reservation.  This being the position, 

even if the population of Open category was 1043, it is in consequential 

as reservation was restricted to only reserve categories and it has nothing 

to do with the population of Open category.  Suffice to say, the 

submission advanced by the learned Advocate for the Applicant that 

Village Narogli should have been left for Open candidates is misconceived 

and total unsustainable, as it would have been in breach of G.R. dated 

16.10.2008.   

 

15. In so far as the submission advanced by the learned Advocate for 

the Applicant about not considering the position of entire 227 posts of 

Police Patil and its consequences/implications are concerned, it cannot 

be looked into in this O.A. for the simple reason that it is restricted to 

appointment of Police Patil of Village Nagorli only.  The Applicant’s claim 

is restricted to Village Nagorli.  If he wants to assail the determination of 

entire number of posts determined from all the reserved categories and to 

challenge the same, then the persons who were appointed on the post of 

Police Patil from remaining Villages from all categories being likely to be 

effected ought to have been joined in the O.A. In their absence, the 

submission that the entire determination is wrong cannot be looked into.   
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16. Even he has not joined Police Patil of remaining 24 Villages who 

have been appointed from SC category in terms of Advertisement dated 

03.11.2017 and 08.11.2017.  The challenge being to the Advertisement 

and Notification dated 03.11.2017 and 08.11.2017, the other candidates 

appointed as Police Patil at least from remaining 24 Villages from SC 

category were necessary parties, but they have not been joined.   

 

17. The submission was advanced by the learned Advocate for the 

Applicant that 4 posts excluded while determining number of posts of 

Scheduled Caste candidates is not explained by the Respondents, and 

therefore, restricting election for 25 posts only is illegal.   According to 

him, if at least these 4 excluded posts were considered, then it would 

have changed the entire equations and calculations.    

 

18. In this behalf, the perusal of record reveals that though total posts 

were 227, out of it 13% were reserved for SC category which comes to 29 

and 4 posts were excluded having temporarily occupied, and therefore, 

elections were held for remaining 25% posts from reserved category, as 

seen from Page No.20 of P.B.  3 posts were temporary and 1 post was 

already occupied.  In the first place, if the exclusion of 4 posts was 

incorrect, then it was for the Applicant to bring on record material to that 

effect as to how the exclusion of all those 4 posts are illegal.  According to 

the learned Advocate for the Applicant, those posts were occupied by 

temporary Police Patils, who were not entitled for continuation.  Here 

again, the Applicant has not joined those 4 Police Patils who were 

excluded from consideration.  In their absence, it is not possible to make 

any comment in this behalf, as they are likely to be affected persons.     

 

19. Shri A.V. Bandiwadekar, learned Advocate for the Applicant sought 

to refer the decision rendered by this Tribunal in O.A.No.340/2018 

(Rajshekhar M. Shivsharan & Ors. Vs. State of Maharashtra & Ors.) 

decided on 14.06.2019.  In that case, the Police Patils, who were 

appointed temporarily had challenged the Advertisement dated 
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13.03.2018 and 14.03.2018 issued by SDO to fill-in regular posts.  In 

that O.A, the Applicants contended that they were entitled for regular 

appointment in terms of G.R. dated 28.06.2011.  However, the Tribunal 

noticed that as per Clause 4 of G.R. dated 28.06.2011, there must be 13 

orders of temporary appointment for total period of more than two years 

to be eligible for regular appointment.  The Tribunal recorded the finding 

that though the Applicants therein worked on the post of Police Patil for 

longer period, the orders of temporary appointment of Police Patil were 

less than 13 and consequently, they were not eligible for regular 

appointment.  Accordingly, the O.A. was dismissed.  This decision was 

referred by the learned P.O. to advance submission that the post of Police 

Patil excluded by SDO in the present case were in fact temporary post 

and those should not have been excluded while deciding number of posts 

reserved for SC category.  In so far as reliance on O.A.340/2018 is 

concerned, it was decided on 14.06.2019.  Whereas, the Advertisement in 

issue in the present O.A. is on 08.11.2017.  As such, one needs to 

restrict the position as of 08.11.2017.  Therefore, the decision in 

O.A.340/2018 is of no assistance in the present context.  While 

determining number of Villages for SC category as on 08.11.2017, the 

SDO considered the then existing situation and excluded the posts 

already occupied either by regular appointment or temporary 

appointment in terms of Government policy.    

 

20. Thus, the Respondents have made it clear that though total posts 

were 227, only 136 posts were to be only filled-in being vacant as 

remaining were already occupied and excluded.  Out of 227 in terms of 

13% reservation for SC, 29 posts were to be filled-in and out of it, 4 posts 

were already occupied.  Therefore, 25 posts were reserved for SC and 

accordingly, 25 Villages were determined out of which Nagorli was 

amongst them in terms of population of Scheduled Caste category in 

Village.   
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21. As stated above, the entire thrust of the submission advanced by 

the learned Advocate for the Applicant was that the SDO ought to have 

considered totally 227 posts for holding elections and the Villages ought 

to have been reserved for reservation policy out of total 227 posts and 

had it done so, there would have been change in equation as number of 

Villages for SC category would have different.  However, it is only 

assumption and surmises.  The Applicant failed to establish that if 227 

posts were considered for holding election afresh, the situation would 

have been certainly different and the Village Nagorli would not have 

fallen in the category of SC.  Apart, he has not joined other persons 

already appointed on the post of Police Patil in view of calculation done 

by SDO, who were necessary parties in the event of challenge to their 

election on the basis of alleged wrong calculation.  Suffice to say, the 

Applicant has failed to establish that the reservation of Village Nagorli for 

SC category was contrary to law and factual position.  Consequently, the 

challenge to the election of Respondent No.4 is devoid of merit.  Hence, 

O.A. deserved to be dismissed.   

 

  O R D E R 

 

 The Original Application stands dismissed with no order as to 

costs.   

            
  

        Sd/- 
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date : 15.12.2020         
Dictation taken by : 
S.K. Wamanse. 
D:\SANJAY WAMANSE\JUDGMENTS\2020\December, 2020\O.A.1085.17.w.12.2020.Police Patil Recruitment.doc 

 

Uploaded on  


