
MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.1074/2022

DISTRICT:- DHULE

-------------------------------------------------------------------
Shri Sagar Subhash Patil,
Age: 50 years, Occu. : Service as Laboratory
Technician, (At present Suspended),
R/o.39, Shri Ganesh Nagar,
Near Jitendra Nagar, Nakane Road,
Devpur, Dhule. ...APPLICANT

V E R S U S
1) The State of Maharashtra,
Through: The Secretary,
Medical Education and Drugs Department,
Mantralaya, G.T. Hospital Building,
Mumbai-32.

2) The Commissioner,
Medical Education and Research,
Mumbai, Saint George’s Hospital Compound,
Govt. Dental College Building,
4th Floor, Mumbai.

3) The Director,
Medical Education and Research,
Mumbai, Saint George’s Hospital Compound,
Govt. Dental College Building,
4th Floor, Mumbai.

4) The Dean,
Shri Bhausaheb Hire Govt. Medical College,
Dhule. ...RESPONDENTS
-------------------------------------------------------------------
APPEARANCE :Shri Kakasaheb B. Jadhav, Counsel

for Applicant.

:Smt. M.S.Patni, Presenting Officer for
the respondents.

-------------------------------------------------------------------
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CORAM : HON’BLE SHRI JUSTICE P.R.BORA,
VICE CHAIRMAN

-------------------------------------------------------------------
Decided on : 01-03-2023
-------------------------------------------------------------------

O R A L O R D E R :

1. Heard Shri Kakasaheb B. Jadhav, learned Counsel

for the applicant and Smt. M.S.Patni, learned Presenting

Officer for the respondent authorities.

2. Aggrieved by the orders of suspension dated 25-03-

2022 and 29-03-2022 the applicant has approached this

Tribunal.  Vide the order dated 25-03-2022 passed by

respondent no.3, applicant has been suspended on the

ground that in criminal prosecution filed against him he

remained behind the bars for more than 48 hours.  Order

dated 29-03-2022 is also passed on the same ground by

the respondent no.4-Dean, Shri Bhausaheb Hire Govt.

Medical College, Dhule where the applicant is working.

Though the contentions are also raised as about illegality

of the order of suspension, after having gone through the

pleadings in that regard, I may not indulge in scrutinizing

the contentions so raised.  However, there is substance in

the contention raised by the applicant that no review of the

order of suspension has been taken by the respondents till
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date though the period of more than 11 months has

elapsed after passing of the said order. Learned Counsel

for the applicant in the circumstances has prayed for

setting aside the order of suspension.

3. Contentions so raised in the O.A. are resisted by the

respondents.  Respondents have filed their affidavit in

reply taking therein the following contentions in paragraph

9, which are reproduced hereinbelow:

“09. As regards to the contents of Para No. VI (8)
of the Original Application, I say and submit that
the contents made in this para are about
Government Resolution dated 09.07.2019, which
is matter of record. I further humbly say and
submit that, as per the Government Resolution
laid down by G.A.D. vide order dated 14.10.2011,
N PrAa-1111/Pr.no.86/11-A, Para no 3 after the
lapse of one year of Suspension matter will be
revised. So after period of one year the applicants
matter will come before the committee and final
decision will be taken about reinstate.”

(Reproduced ad-verbatim from p.b.page 71 of O.A.)

4. Learned P.O. reading out the contention so taken in

the aforesaid paragraph submitted that the review of the

order of suspension will be taken in the next month as

stated in the affidavit in reply.  Learned P.O. on the

aforesaid ground submitted that the contentions raised in
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the application and prayers made therein are without

substance and hence prayed for rejection of the O.A.

5. From the pleadings of the parties and submissions

made, there remains no dispute about the fact that the

respondents have not taken any review of the order of

suspension passed against the present applicant. I am

surprised by the defense raised by the respondents in

paragraph 9 of their affidavit in reply which has been

reproduced hereinabove.  Applicant in his O.A. has referred

to the G.R. dated 09-07-2019 and has also annexed along

with his O.A. a copy of the said G.R. at Annexure A-6. I

deem it appropriate to reproduce the said G.R., which

reads thus:

“महारा नागर सेवा श त व अपील १९७
नलं बत शासक य सेवकानंा १० दवसां या
कालावधीत दोषारोपप बजावणेबाबत

महारा शासन
सामा य शासन वभाग

शासन नणय . न -१११८/ . .१९/११अ
मं ालय, मुंबई- ४०० ०३२

दनांक : ०९ जुलै २०१९
वाचा:-
१) शासन नणय, सामा य शासन वभाग, माकं न आ-११११/

. .८६/११ दनांक १४ ऑ टोबर, २०११.
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२) शासन नणय, सामा य शासन वभाग, मांक अ भयो-
१३१४/ . .८६/११-अ दनाकं ३१ जानेवार , २०१५.

3) Office Memorandum F. No. 11012/04/2016-
Estt (A) Government of India Ministry of Personnel,
Public Grievances and Pensions, Department of
Personnel & Training Establishment A- III Desk
Dated August 23, 2016

शासन नणय :-

नलं बत शासक य अ धकार / कमचा यां या नलंबनाची
कारणे व यांचे गांभीय यानुसार यां या करणांचा आढावा
घे यासंदभात शासनाने वेळोवेळी वर संदभाम ये दश व यानुसार
शासन नणय नग मत केले आहेत. ी. अजयकुमार चौधर व द
य q नयन ऑफ इं डया ( सि हल अ पल . १९१२ /२०१५) म ये मा.
सव च यायालयाने द. १६/०२/२०१५ रोजी दले या नणया या
प र छेद १४ मधील आदेश खाल ल माणे आहेत.

We, therefore, direct that the currency of a
Suspension Order should not extend beyond three
months if within this period the Memorandum of
Charges/Chargesheet is not served on the
delinquent officer/employee; if the Memorandum
of Charges/Chargesheet is served a reasoned
order must be passed for the extension of the
suspension. As in the case in hand, the
Government is free to transfer the concerned
person to any Department in any of its offices
within or outside the State so as to sever any local
or personal contact that he may have and which
he may misuse for obstructing the investigation
against him. The Government may also prohibit
him from contacting any person, or handling
records and documents till the stage of his having
to prepare his defence. We think this will
adequately safeguard the universally recognized
principle of human dignity and the right to a
speedy trial and shall also preserve the interest of
the Government in the prosecution. We recognize
that previous Constitution Benches have been
reluctant to quash proceedings on the grounds of



6 O.A.No.1074/2022

delay, and to set time limits to their duration.
However, the imposition of a limit on the period of
suspension has not been discussed in the prior
case law, and would not be contrary to the
interests of justice. Furthermore, the direction of
the Central Vigilance Commission that pending a
criminal investigation departmental proceedings
are to be held in abeyance stands superseded in
view of the stand adopted by us.

२. मा. सव च यायालयाने वर ल माणे दले या द. १६/०२/२०१५
या नणयाचे अनुषगंाने क सरकारचा द. २३ ऑग ट, २०१६

रोजीचा कायालयीन आदेश सोबत जोडला आहे. मा. सव च
यायालयाचा नणय व क सरकारचा कायालयीन आदेश पाहता
नलं बत शासक य कमचा यानंा ९० दवसां या मुदतीत दोषारोप प

बजावनू यां या नलंबना या आढा या संदभातील तरतुद
सुधार याची बाब शासना या वचाराधीन होती..

शासन नणय :-

१. या अनुषगंाने शासक य कमचा या या नलंबनाचा आढावा
घे यासंदभात पढु ल माणे सूचना दे यात येत आहेत.

i) नलं बत शासक य सेवकां या या करणी ३ म ह यां या
कालावधीत वभागीय चौकशी सु क न दोषारोप प बजाव यात
आले आहे. अशा करणी नलंबन के यापासनू ३ म ह यात
नलंबनाचा आढावा घेऊन नलंबन पढेु चालू ठेवावयाचे अस यास
याबाबतचा नणय सु प ट आदेशासह (कारण ममांसेसह) स म
ा धका या या तरावर घे यात यावा.

ii) नलं बत शासक य सेवकां या या करणी ३ म ह यां या
कालावधीत वभागीय चौकशी सु क न दोषारोप प बजाव यात
आले नाह , अशा करणी मा. सव य यायालयाचे आदेश पाहता,
नलंबन समा त कर या शवाय अ य पयाय राहत नाह . यामुळे
नलं बत शासक य सेवकाबंाबत वभागीय चौकशीची कायवाह सु

क न दोषारोप प बजाव याची कायवाह नलंबनापासून २०
दवसां या आत काटेकोरपणे केल जाईल याची द ता/खबरदार

घे यात यावी.
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iii) फौजदार करणात वशषेत: लाचलुचपत करणी नलं बत
शासक य सेवकांवर वभागीय चौकशी सु क न दोषारोप प
बजावणेबाबत आव यक तो अ भलेख लाचलचुपत तबधंक
वभागाने संबधंीत शासक य वभागास उपल ध क न देणे

आव यक रा हल.

या आदेशातील तरतुद ंमळेु या वषयावर ल संदभ १ व २
येथील आदेशांतील तरतुद या आदेशा या मयादेत सुधार यात आ या
आहेत असे समज यात यावे.

३. सदर शासन नणय महारा शासना या
www.maharashtra.gov.in या वेबसाईटवर उपल ध कर यात
आला असून याचा संगणक संकेताकं २०१९०७०९१५२०४०५२०७ असा
आहे. हा आदेश डजीटल वा र ने सा ां कत क न काढ यात येत
आहे.

महारा ाचे रा यपाल यां या आदेशानुसार व नावाने,

fMthVy Lok{kjh
Gupte Sanju Kamlakar

(संजू क. गु त)े

उप स चव, महारा शासन.”

(Reproduced from p.b.page 40-42 of O.A.)

In the abovesaid G.R. dated 09-07-2019, it has been

specifically mentioned that the provisions which were

existing in G.Rs. dated 14-10-2011 and 13-01-2015 shall

be deemed to have been modified in terms of the said G.R.

6. In the aforesaid circumstances, no such defense was

expected to be taken by the respondents.  Without reading

the G.R. dated 09-07-2019 the averments are perhaps
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taken and after having understood the import of the G.R. if

such defense is taken then that will be a more serious

aspect.  In view of the unambiguous directions given in the

G.R. dated 09-07-2019, it was mandatory on the part of

the concerned respondents to take review of the order of

suspension passed against the present applicant within

the period of 90 days.  Admittedly, that has not been done.

7. I am informed that the chargesheet in the criminal

case has been filed on 11-07-2022.  Thus, admittedly, it is

filed beyond 90 days.  The provision has been made in the

G.R. dated 09-07-2019 on the basis of the guidelines given

by the Hon’ble Apex Court in the case of Ajay Kumar

Choudhary V/s. Union of India & Ors. [(2015) 7 SCC

291]. The directions given by the Hon’ble Supreme Court

in the said matter are contained in the G.R. which I have

reproduced hereinabove.

8. In the circumstances, not taking the review by the

respondent authorities will result in the consequences as

are stated in the aforesaid judgment.  After having

considered the facts and circumstances of the matter, it

appears to me that the present O.A. can be disposed of by

directing the respondents to review the order of suspension
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within 4 weeks from the date of this order in light of the

guidelines issued in the judgment of the Hon’ble Apex

Court in the case of Ajay Kumar Choudhary V/s. Union of

India & Ors. (cited supra) and G.R. dated 09-07-2019.

O.A. stands disposed of in the aforesaid terms.  There shall

be no order as to costs.

VICE CHAIRMAN

Place : Aurangabad
Date  : 01.03.2023.
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