1 O.A. NO. 99/21

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 99 OF 2021
DISTRICT : HINGOLI

Shrikant s/o Vitthalrao Mundhe, )
Age : 48 years, Occu. : Service as )
Deputy Superintendent Land Records, )
Hingoli, R/o Parbhani, )
At present Aundha (N), Tq. Aundha (N),)

)

Dist. Hingoli. ...APPLICANT

VERSUS

1) The State of Maharashtra,
Through Secretary in the
Revenue & Forest Department,
Mantralaya, Mumbai-32.

— — — —

2) Collector and Designated )
Deputy Director Land Records. )
Hingoli, Tq. & Dist. Hingoli. )

3) The Dist. Superintendent of Land )
Records, Hingoli. ) ...RESPONDENTS

APPEARANCE Shri V.M. Maney, Counsel for Applicant.

Shri M.P. Gude, Presenting Officer for
respondent authorities.

CORAM : JUSTICE P.R. BORA, VICE CHAIRMAN.
DECIDED ON : 23.03.20223
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ORAL ORDER:

1. Heard Shri V.M. Maney, learned counsel for the applicant
and Shri I[.S. Thorat, learned Presenting Officer for the

respondent authorities.

2. By filing the present Original Application the applicant
has challenged the order dated 16.7.2020 passed by the
Collector, Hingoli, whereby he has suspended the applicant in
contemplation of the departmental enquiry proposed against
him. According to the learned counsel for the applicant, the
Collector, Hingoli does not have any right or authority to pass
the impugned order as he is neither the appointing authority of
the applicant nor the disciplinary authority. The learned
counsel referred to the provision under rule 4(1) of the
Maharashtra Civil Services (Discipline & Appeal) Rules, 1979
and submitted that as provide therein the Government
employee can be suspended only by the appointing authority or
any authority to which the appointing authority is subordinate
or the disciplinary authority. As such, according to the learned
counsel, the order passed by the Collector is without
jurisdiction and without any authority and hence has to be held

non est.
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3. The learned counsel further submitted that reliance
placed by the respondents on Government Resolution dated
19.3.2016 is misplaced. The learned counsel submitted that
the said G.R. gives limited power to the Collector for proposing
the enquiry and does not vest with any such power to pass the
order of suspension or any other such order which only the

appointing authority or the disciplinary authority can pass.

4. The learned counsel on the aforesaid grounds prayed for
setting aside the impugned order. The aforesaid is the only
ground, which has been pressed and argued by the learned

counsel for setting aside the impugned order.

S. The respondents have resisted the contentions raised in
the Original Application and the prayer made therein.
According to the contentions raised in the affidavit in reply, by
virtue of powers delegated to the Collector of the District vide
G.R. dated 19.3.2016 the Collector of the District has every
right to pass the order of suspension. The respondents have,
therefore, supported the impugned order and have prayed for
dismissal of the application. Shri Thorat, learned Presenting
Officer appearing for the State authorities reiterated the

contentions raised in the affidavit in reply. The learned
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Presenting Officer also read out the provisions under rule 4(1) of
the Maharashtra Civil Services (Discipline & Appeal) Rules,
1979, as well as, clause 6 of the G.R. dated 19.3.2016. The
P.O. submitted that the Collector, Hingoli was having power to
pass the impugned order in view of G.R. dated 19.3.2016 and as
such there is no reason to cause any interference in the
impugned order. The learned P.O., therefore, prayed for

dismissal of the present O.A.

6. I have duly considered the submissions advanced on
behalf of the applicant, as well as, the respondent authorities.
At the relevant time the applicant was serving at Hingoli as
Deputy Superintendent of Land Records. Admittedly it is Class-
IT post. There is further no dispute that the Government is the
appointing authority for the applicant, whereas the Settlement
Commissioner is the disciplinary authority for him as has been
argued by Shri V.M. Maney, learned counsel. The impugned
order is admittedly issued by the Collector, Hingoli, who is also
ex facie Deputy Director of Land Records. When it is the
contention of the applicant that the Collector, Hingoli does not
have any right or authority to pass the impugned order, the
respondents have relied upon the G.R. dated 19.3.2016 to

justify the said order of suspension.
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7. The copy of the said G.R. is produced by the respondents
along with their affidavit in reply. I deem it appropriate to
reproduce the entire text of said G.R. dated 19.3.2016, which

reads thus :-

“RregTftreprit T “faurT T o
g HoETed. .

TERTY XA
T U= faHRT
A ofa HHid G107 34 /U.9.%08 /23.
TG HTH1 HF, §ATeHT SIS TN,
T, Gas %00 oR
TRING: R HTH, 088

e - Tmgq fAvfa, I U= faum, &, Geiuf-uiw/U.5.9¢ /23,
fd.3u.20.2084

EESICERIE

T eandia NeI¥eRl a1 Sryfad  &Fd BRIk
AT Te-“3" g TIe "§" Hamdid AReERI/HHIRI g Mo
3fgard Ufadfdd ool gAfddied dRoad SR eyt =mH
fofarat Ue HRuaTd ST SR d.

. YA JEfauad 3d Sdedl XA fafay aHie /
HAGATAT TGO /THA&Ul/HE0/qH-aarel SEEeR]
SRR onftt fauria smged aider Wufauard  Smeal SiTe.
URArAT Aol foiegr/faunfa TRiaR siHdesant eam
TRy /fauria smged dideg Svard Jumral e ATEATAT
eyl faurT Sftr g TRkl fafdy faumTdia sifeam ardes
TR / GHTEIOY 3UTeH $al S "o FeeHrg 39 3R,

fSregT Snfor fAurg TR1aR siHaeasautt gid 3Rfciedr aroiie
quTd ST Saeidie SHeSaull &R, HHAR/ HUGRT gere
ResR Agvarges fafor gum= srgevfia fAR1eRur 01 3nfor Tpur
Sregr onfor fauria wR1aR Tefdvarg AR IR Agd BRIGH
T A=Al SiHdeoauiae]  Goidd  gURUT  HRUGIDH IR
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Segnderl oot fauria Sy« g REIIETS
W/qﬁwmﬁwmnw e IRoAd S
o Ral NiRiIeRl g f[AUrTe oA 9iffd HrRugr a4
T faaRIE O, IRIGHTT M JelayHTor Saar 3.

A fAofg-

10 fqumt oot Rieer uRweweia i/ SRIHH  Jiesdl
AT fafay RIS RESlREaN qrATHS
SAAESaut /qddefur/THag; IRIAUET YUe HRuA  Sfcied]
o /eIy grariedid N@feRt aFr "faum wgE aiftd
HIUAT T A I DIHAYTHT TINH HABR GUard Id S0,

Q) 70 faur onftr fiegr uRwewsla diomT /| HRHH died
e fafay  favm=a ﬁlaw W &rqaaamvﬁ
/TdaeT/qagg el SRS UG HRUAd SMaedl IieHl/

BT AT JHTE! HASauiaie! Jefdd Aur=r Ry
SIHTHAT AT feleer ST ISR T SId.

R) 7O faum oot fegr uRudwera aioH/@ried  aiTesdl
A fafqy fourt=n fSeeideRl  aiares sfHddsautt/
Tagu/aqag fhar IS quE dRuad  Seiedl aorr/
PHRIGH gRicHld d&fia faurmen fSegr uq@it e a9y
RN SHATNauiRGHid FHoedl THanRRT Ud RiegiieR! i
3T HRO dUTHRS 3.

3) O faum eonfor foegr aRug@wela dioHT | ®RIGH Il
Negardld 9d UM JFUAT Il ST /| Sh%H/ IUHH
HATad IRUANEHT sHagonau deuidia dafe [/ famd
J{OaTe FTeRIERY gieares Urafauy Sfard 3rd.

(¥) qnﬁm&wﬁrﬁl@uﬁ@ﬁam/aﬁmm
Negardid 3Rk 94 faur=n Reemgar e A S=am
FRIpH NRISR TiaTdhe NS UISIA0 §HThRS 3.

(W 70 faurT 3nfor foiegT uiRwe aetesd Qmg-Tean fafdy faumiea
IEGHIREZR tn%crm &rqaaamﬂ/ gddeur  ;  THag  fdar
IFRAUNTET YU oA Sfaedl dioFl/ HRishH  JrarieHidia
PHHICTH /Tt TS ANTFAwaTe SR SeaTiiiedRt I 3.

(&) W@Mﬁwmﬁuﬁnwﬁ%ﬁw
gda O 3 febar groT/ $THH el BRI DI
O 3R HORTY AR AT (Tdveh) Fad, 2R d HORTY AR JaT
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R g ardtq) o, e e Tefdaifasg faurfa e warfad
U PR RNigiveRl fayruge /| Rravfawas oiftert
UL 3T,

(9) SayEY fSeelUdRt i fAUrT ue U SfUeR UM
HoTol U4 [QUTTda Negr vg@ / faum @ ;| Rravnfawas
BRI T e RIS SR SETd Tedid.

¢) & faum oot fegr uRucwera aioHr/@ied aiTesdl
ST fafay faurTHt iRt onfor faetola smgepd ai=arss
W/mm/wmqﬁwwmm/
SRHH TRl Hefid Feger faum onftr o wRiadta fafay
faurmdid e o Afia sittes-aizn YA ST/ HE%H
SrdeSauitdie ANTeME Geaa Seelfiert /fauri siged gt
PRA T A dad 3 Gegdagd d6fid SfsRt Aien MU
eI GHIAY HRUGId aTd. Faftrd Hfemm=are [Hidae iR
it ufdde s geaamue Mol fSegiiasRy/faurta smged
AT g W e JedHu faaRTd 834 gAfaaidd ®d. 3=l
ypR St /fAurfa sged ot ddd gegdmos Mg
3EAIAd GHIAY hald A9 ¥ex MU 3gdrd gui e
TG JUIR Tg1.

X I ol vega faummear weade a@9 fag faumm
e el H.5h.3u/R0%6/9a1-6, fd.4.3.30¢8 T facied HeAdg
3rgae Fifia Ruama 3ug.

Hax YEH Uy HERIY ARAMRAT www.maharashtra.gov.in
gl YhaR(@ldR JUAsd  B0AE Al 3T A/l Hohdlh

YR0%603%R8(QU3300 3T 38, T Q¥ fesfied =erdia wefifed
Ho- BIRud dd 3G,

HERIYT ISYUTT Fiedl SCRIAR J A1am,

(ST, YA T
3R Y& fd (Hd), HERTY QR

Clause 6 of the aforesaid G.R. is relevant insofar as the

controversy arisen in the present matter is concerned.
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8. I also deem it appropriate to reproduce herein below rule
4(1) of the Maharashtra Civil Services (Discipline & Appeal)

Rules, 1979, which reads thus :-

“4. Suspension. - (1) The appointing authority or any
authority to which the appointing authority is subordinate
or the disciplinary authority or any other authority
empowered in that behalf by the Governor by general or
special order may place a Government servant under
suspension -”
9. If clause 6 of Government Resolution dated 19.3.2016 and
rule 4(1) of the Maharashtra Civil Services (Discipline & Appeal)
Rules, 1979 are conjointly read, there shall not remain any
doubt that it was well within the power and authority of the
Collector, Hingoli to issue the order dated 16.7.2020. The
learned counsel for the applicant has partly read rule 4(1) of the
Maharashtra Civil Services (Discipline & Appeal) Rules, 1979. It
is true that earlier part of the said rule refers the appointing
authority or any other authority to which the appointing
authority is subordinate to be the competent authority, who can
put the Government employee under suspension. However, in
the said sub-rule 1 itself it is further provided that any other

authority empowered in that behalf by His Excellency Hon’ble

the Governor by general or special order also can place the
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Government servant under suspension. The G.R. dated
19.3.2016 is issued in the name of His Excellency Hon’ble the
Governor of the State. Clause 6 of the said G.R. provides that
in the event of deliberate avoidance of the instructions issued by
the learned Collector of the District or the learned
Commissioner of the revenue division or failure in implementing
various social welfare schemes by any Government servant, the
Collector of the District shall have the powers to initiate
departmental enquiry etc. as if he is the Department Head or
the disciplinary authority against the erring employees under
the M.C.S. (Discipline & Appeal) Rules, 1979. While arguing
that clause 6 of the G.R. dated 19.3.2016 gives limited rights to
the Collector only to the extent of proposing the departmental
enquiry against the delinquent employee and it does not
empower the Collector to pass the order of suspension or any
order which the disciplinary authority can pass, the entire
thrust of the learned counsel Shri Mane was on the word

“graitaa’.

10. The interpretation of the aforesaid clause as has been
made by Shri Mane, learned counsel is difficult to be accepted.
Had it been the intention behind employing the word “wzaifaa” to

restrict the rights of the Collector only to the extent of proposing
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the departmental enquiry, there was no reason for the
Legislatures to further say that such right is being given to the
Collector as the departmental head or the disciplinary authority.
The clause 6 of the G.R. dated 19.3.2016 has to be interpreted
to mean that in the event of deliberate avoidance of the
instructions issued by the learned Collector of the District or
the learned Commissioner of the Revenue region or failure in
implementing various social schemes by any Government
servant, the Collector of the District shall have the authority of
exercising all powers vested in the disciplinary authority of the
concerned Government servant. As provided in rule 4(1) of the
M.C.S. (Discipline & Appeal) Rules, 1979 any other authority
empowered in that behalf by His Excellency Hon’ble the
Governor of the State by general or special order can place the
Government servant under suspension. As I noted hereinabove,
G.R. dated 19.3.2016 has been issued in the name of His

Excellency Hon’ble the Governor.

11. In the aforesaid circumstances, it does not appear to me
that there is any substance in the objection raised on behalf of
the applicant that the impugned order is non est as it has been
passed by the Collector Hingoli and not by the disciplinary

authority of the applicant i.e. the Settlement Commissioner. I
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reiterate that rule 4(1) of the M.C.S. (Discipline & Appeal) Rules,
1979 read with G.R. dated 19.3.2016 and more particularly
clause 6 thereof the Collector, Hingoli was having every right
and authority to issue an order of suspension against the

applicant.

12. As I have stated hereinabove against the impugned order
aforesaid is the only objection raised by the applicant. Since
the objection so raised is found unsustainable, the Original
Application deserves to be dismissed and is accordingly

dismissed. No order as to costs.

VICE CHAIRMAN

PLACE : Aurangabad.

DATE : 23.3.2023.
ARJ 0.A.NO.99-2021 (Suspension)
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