MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.944 OF 2016
(Subject:-Regularization)

DISTRICT: - Jalna

Sunil S/o. Vitthal Jagtap, )
Age:-40 Years, Occu:- Service, )
R/o. Gokul Nagari, Near Rohit Kirana )

)

Old Jalna Dist. Jalna. ...APPLICANT

VERSUS

1. The State of Maharashtra )
Through, it’s Secretary of )
Water Supply and Sanitary )
Department (15), )

Mantralaya, Mumbai 32. )

)
)
)
)
)

2. Director,
Directorate office of
Ground Water Survey and
Development Agency,
Maharashtra State Pune-411005.

3. Deputy Director of )
Ground Water Survey and )
Development Agency, )
Vikas Bhavan, )
Adalat Road, Aurangabad. )

4. Senor Geologist, )
Ground Water Survey and )
Development Agency, Jalna. )...RESPONDENTS
APPEARANCE : Shri Avishkar Shelke, learned
Advocate holding for Shri A.R. Lukhe,
learned Advocate for the applicant.

Shri V.R. Bhumkar, learned Presenting
Officer for the respondents.
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CORAM : SHRI V.D. DONGRE, MEMBER (J)
DATE : 11.08.2022

ORDER
1. By invoking jurisdiction of this Tribunal under Section

19 of the Administrative Tribunals Act, 1985 this Original

Application is filed seeking following reliefs:-

“A] This Application may kindly be allowed with cost.

B] The impugned communication letter dated
2/9/2015 issued by the Resp. No.2 forwarded to
the Resp. No.2 which is annexed at Exh. “A-27” of
this Application may kindly be quashed and set
aside.

BB] The impugned communication letter dated
01/09/2015 communicated by the 2nd
Respondent which is annexed at Exh. “25” of this

Application may kindly be quashed and set aside.

C] Kindly be issued order or directions against the
Respondents and specially to direct the
Respondent No.2 to forward correct appointment

dated 1/1/1994 proposal of the Applicant for the



D]

E]
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regularization in service to the Resp. No.l1 for
taking decision on regularization services of the
Applicant on permanent post of Driver with the

Resp. No.4 office.

Kindly be issued order or directions to the
Respondent No.1 and Resp. No.1 kindly be
directed to regularize and to absorb the Applicant
on the permanent post of Driver (C.R.T.) with the
Resp. No.4 office and to consider continuous
services of the Applicant w.e.f. 1/1/1994 as per
G.R. dated 24/4/2001 and to pay all
consequential monitory benefits i.e. arrears of
back wages w.e.f. 1/1/1994 with appropriate rate
of interest to the petitioner, as well as to pay
differences of 5th pay and 6th pay commission to
the petitioner for that purpose may pass

appropriate order.

Kindly issued appropriate order or directions
against the Respondents and to direct the
Respondents to pay overtime and T.A. D.A. arrears
allowances to the petitioner for that purposes may

pass order.
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F] Pass such other and further orders as this Hon’ble
Tribunal may deem fit in the interest of justice in

the favour of petitioner.

2. The facts in brief giving rise to this Original

Applicationcan be summarizedas follows:-

(i) The applicant is holding educational qualification of
S.S.C. Since January, 1994 till filing of this Original
Application, he has been continuously working on the
post of Driver with the respondent No.4 office i.e. the
Senior  Geologist, Ground Water Survey and
Development, Agency Jalna. As per condition of G.R.
dated 24.04.2001 (Annex. ‘A-5’), he has completed more
than five years of qualifying services on daily wages on
the post of Driver. The respondent No.1 i.e. the State of
Maharashtra, through it’s Secretary of Water Supply
and Sanitary Department (15), Mantralaya, Mumbai as
per abovesaid G.R. dated 24.04.2001 vide it’s order
dated 1/4/2015 (Annex. ‘A-19’) regularized 26 daily
wages C.R.T. Co-employees of the applicant, depriving
the applicant of the said claim, in view of the proposal
thereof being submitted by the respondent No.2 i.e. the

Director, Directorate office of Ground Water Survey and
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Development Agency, Maharashtra State, Pune and the
respondent No.3 i.e. the Deputy Director of Ground
Water Survey and Development Agency, Vikas Bhavan,
Adalat Road, Aurangabad to the respondent No.l i.e.
the State of Maharashtra, through it’s Secretary of
Water Supply and Sanitary Development, Mantralaya,

Mumbai in respect of daily wages.

(ii)) It is further submitted that apart from his educational
qualification of S.S.S., the applicant is holing valid
driving license of heavy motor vehicle. In view of same,
he was working as a Driver with the respondent No.4 on
daily wages on Drilling, Boring and Compressor
Machine loaded Truck. Before 01.01.1994, in the year
1993, the applicant was working as a Helper and he has
received daily wages for that as reflected in relevant
copies of register at Annnex. °‘A-2’ collectively.The
respondent No.4 authority also issued character and
experience certificates dated 16.08.1997, 18.12.2008
and 29.09.2011 in favour of the applicant (Annex. ‘A-3’

collectively).

(iij) It is further stated that in the year 1996, the applicant

filed complaint (U.L.P.) No.30 of 1996 against the
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respondent No.4 before the Learned Industrial Court,
Jalna to grant permanent service with monitory
benefits, wherein it was specifically stated that the
applicant joined the respondent No.4 as a Helper on
daily wages at Rs.42 per day in November, 1993.
During pendency of the said complaint, the G.R. dated
24.04.2001 (Annex. ‘A-5’) was issued and implemented
by respondent No.1 as per Kalelkar Settlementfor giving
permanent benefits to daily wages C.R.T. employees,
who had worked with the respondent No.1 Department
as well as Public Works Department, Irrigation
Department and Rural Development and Water
Conservation Department. The said G.R. provided
condition that, those daily wages C.R.T. employees from
their date of appointment wherein continuously served
with Government and had completed five years services
of such service on 31.12.1998. The second condition
thereof was to withdraw any litigation pending in the
Court/Tribunal filed by such employees. In view of
same, the applicant withdrew his complaint pending

before the Learned Industrial Court, Jalna and the said



(iv)
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complaint (U.L.P.) No.30/1996 was disposed of as

withdrawn vide order dated 28.06.2004 (Annex. ‘A-6)).

It is further submitted that in view of abovesaid G.R.
dated 24.04.2001, the respondent No.1 called
information of employees working on daily wages from
the respondent No.2 and in turn, the respondent No.2
called information from the respondent Nos.3 and 4.
The respondent No.4 submitted proposal of the
employees in the year 2009 vide it’s order dated
18.01.2009 (Annex. ‘A-7’°) along with list. However, the
said respondent No.4 submitted that six employees
thereof had not completed five years of service as on
31.10.1998 including the applicant. In the said
proposal, it was stated that the applicant was serving on
daily wages since 23.08.1994 and as such he did not
complete five years of service by 31.12.1998. That was
wrong. Infact the applicant was working on daily wages
since November, 1993 and was working as Driver since
01.01.1994 and as such completed five years of
continuous service by 31.12.1998 and as such was

entitled for benefits of the said G.R. dated 24.04.2001.
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(v) It is further submitted that the applicant has gathered
information about his services. In this regard, the
respondent No.4 vide letter dated 29.01.2010 (Annex.
‘A-10) had informed that the applicant was working in
the office of respondent No.4 on daily wages since
01.01.1994. The applicant also made representation
dated 30.08.2013 (Annex. ‘A-11’) to the respondent No.2
seeking benefit of the G.R. dated 24.04.2001 for
regularization of his services contending that as per
service record he has fulfilled the condition incorporated
in G.R. dated 24.04.2001 (Annex. ‘A-5’). He also made
representation to the respondent No.1 dated 24.02.2015
(Annex. ‘A-15’) placing on record the said documents to
substantiate his contention. The respondent No.3 by
it’s letter dated 07.03.2015 (Annex. ‘A-16’) called upon
the respondent No.4 to verify the record about the
applicant’s services as to whether he completed five
years of daily wages employees till 31.12.1998 to which
the respondent No.4 replied by letter dated 23.02.2015
(Annex. ‘A-17’), confirming that the applicant had
competed five years of services as daily wager Driver.

The respondent No.3 by it’s letter dated 01.04.2015
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(Annex. ‘A-18’°) informed the respondent No.2 about the
same. The  applicant, thereafter also made
representation dated 02.05.2015 (Annex. ‘A-21’) with
the respondent No.2 ventilating his grievances.
However, without considering his representation, the
respondent No.2 by impugned letter dated 01.09.2015
(Annex. ‘A-25°) addressed to the respondent No.l
informed that the applicant does not fulfill the condition
of continuous services of five years as daily wager by
31.12.1998 as per G.R. dated 24.04.2001 and the
respondent No.2 similarly informed to the Chief
Presenting Officer the said decision by it’s letter dated

02.09.2015 (Annex. ‘A-27)).

According to the applicant, the said decision of holding
the applicant ineligible for seeking benefits of G.R. dated
24.04.2001 (Annex. ‘A-5’) is against the service record of
the applicant and the same is liable to be quashed and
set aside and the applicant is entitled for seeking
specific direction against the respondent No.2 to
forward the correct proposal to the respondent No.1 for
enabling the respondent No.1 to take appropriate

decision on regularization of services of the applicant on
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permanent post of Driver with the respondent No.4.

Hence this application.

3. The respondent Nos.1 to 4 resisted the Original
Application by filing affidavit-in-reply by one Shri Panchamlal
Laxman Salve, working as a Deputy Director, Ground Water
Survey and Development Agency, Aurangabad (page Nos.270

to 281 of P.B.).

(i) It is thereby admitted that the applicant was infact on
daily wages from the month of January, 1994 as a
Labourer and accordingly was given work as per
availability and requirement. However, there was break
in his service and practical date of commencement of
work of applicant as a Driver is since 23.08.1994. In
view of same, from 23.08.1994 to 31.12.1998, the
length of service of the applicant is about four years,
four months and eight days. During this period, the
applicant was not on duty on various occasions in the
month of July, September, Oct-1995, January-1996,
February, October, November, December-1997and April,
May, August, November, December-1998. Therefore,

the applicant was not in continuous service and does
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not qualify term of five years continuous service on daily

wages as perG.R. dated 24.04.2001.

(ii) It is further submitted that the applicant was infact on
daily wages as a Labourer and was given remuneration
of Rs.400/- on 21.01.1994 for labour work done on two
bore wells. Only some times, the applicant worked as a
Driver as per requirement of work, but that work was
not continuous in nature. In the circumstances, the
applicant is not entitled for the benefits of regularization
of service as per G.R. dated 24.04.2001 as he did not
fulfill the condition of completion of five years
continuous service till  31.12.1998. In the
circumstances, there is no merit in the Original

Application and is liable to be dismissed.

4. The applicant filed affidavit-in-rejoinder and denied the
adverse contentions raised in the affidavit-in-reply and

reiterated his contentions raised in the Original Application.

S. Thereafter, the respondents filed short affidavit as per
order passed by this Tribunal on 25.04.2015 giving details as
regards the actual days of service rendered by the applicant

based on attendance and wages paid to the applicant right
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from his first date when he had worked and from the date,
paid wages on the basis original documents. In the short
affidavit, it is further submitted that even entries shown in
Sr.Nos.1,5,6,7& 8 are not correct and entries on page No.37
and page No.66 in the log book seems to be added

subsequently.

6. The applicant filed further rejoinder affidavit and denied

the adverse contentions raised in the short affidavit.

7. I have heard at length the arguments advanced by Shri
Avishkar Shelke, learned Advocate holding for Shri A.R.
Lukhe, learned Advocate for the applicant on one hand and
Shri V.R. Bhumkar, learned Presenting Officer representing

the respondents on other hand.

8. As revealed from the overall reading of the Original
Application, the applicant though is challenging the
impugned communication/order dated 01.09.2015 (Annex.
‘A-25’)issued by the respondent No.2 and
communication/order dated 02.09.2015 (Annex. ‘A-27))
issued by the respondent No.2, by reading both the
communications together, it is evident that thereby the

applicant is held to be ineligible for getting benefit of
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regularization of service as per G.R. dated 24.04.2001 (Annex.

‘A-5’).The said G.R. dated 24.04.2001 is as follows:-

“JSTaR aaq= Fra=t
STTYHas FHE=T =4
#7/(’;(9#7( DRI 93%33‘}7
gyrEaR & giada Tt
STTIHaR SUFTEa .

TERTE 3T
GresiA areHr [F9rT
IET [0, EITIT—¢4 &/ 2R/ FA—Y
AISY, Ja§ —x¥oo 037,
feqi— ¥ TH, 300¢
J&ATT—
3TNFT avargasiar GHEHTHTET g7 Aot EIT3T—

24%E/ 20/ QaT—y, [2.2%.9¢.2000 IAFMF F&T INGT JSSTATT GUIRT
SRV AT #ia sre.

“GresifIE FTEHE [THIT, TR YT a9 A [HEET T STHqERT
T g T 2%¢3 YAl F daX USIGrRl/ FEASGET SRE9AaR FH FAT
TGSIT SIOT 141 ST FI=T G T YOf PSB! Sed 79T T FHHA=IIT
FTa et SETgAER gugraiaaEr a7 fa<l [FYrmdies. AR 22,637
FHE=TAT THET FEAT SGIT [FEREAT §iar. a7 F&Arar=r & geaad
A=A FHARG GESTeN FEl FET  GFHEEE [GER HST 0T ST
ySSTHTOT AU SaSST 3778

T [Aofg—

g. ISt FYFHH [F, TEEYR @I @9 T [FHET § STESTEReT
3T qred TSIeRl/ FIEAET STTETIHa) FHEAT TSIl &1 FHHEATATT =T,
FEFH FIRGTR FEAHIUNE FES 0GGI8T a7 GS7T qa=1 4 a9 gof
TG [T daSST S8,

@) IR/ FEEET TEREde S FHER  wrer  [Agedier
RTTFTIIgT Mg+ YT FIAT Ted SIOr Sqrear ST 3G PRIT IPRT .
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32.¢2.9¢ TS 4 T QO FASST 3ed G FIdIS 31 qdar FOMR I17
FH .

(?) TT 2%¢3 YT § FaR JIad SFTeIT SAT ASIARt/ FESET
TG FHATAT =T A SEVIFHAT TIeATHRD ITHFIT GIqT FAT
FIUGIT 37T §I, TINT AT FHAAH STV FIIANGEEE FMATSIIT GTF TGS
PSS ITRT TV FHTIHT,

(@) ST TSI [ ER 78T FROGT SRS TR,

@)  FAS JIEAISITET [FUATETT ST FHEAT IEHT GIT
T-TIAT T FaT IMFAT Fdi7 RS Fraresard RegiorT/ 3791

@) FAS FESIET §1S A9 WY VT [AUfarEl stAcasnani
TSI [AUfaaEE IEAr=r adid ke =rareard
Rfeesr7/ 37415 @ Fe 36 § T RiEsid/379le =rarsarT
3ITET HATT [RAHIST FIEHS 376

VT FAF T FHEONT T JaH g I gUf FrodrTa] @resies Qi
EYITROTT 31RIT AT FHaa.

) [2.32/22/2%%¢ USH 37gar dydl 4« T UHT YIaR HIH FIOMR
S7erd FreEt sreETgdadics HHEr

()  FIE FlF FB (SIT YIak FIH [AgFdl Sl &) YlaR FHH
PG 3I=F YQlaR TG FSAS  Aoierd/ FrdsrEt
STTTa0cs FHERI ST THFAT ST Jar 4 J9 gof &l

Fh (i) T8 T FScAT JAGad FHAGAT FHOTRE  ASierd
STTOT/ fFHaT FTHET STATTHER. =T, FIABFL FIRTAIE TSHSITIR TST JI=t
PSS FRET FETT 837 I T YOI HoAr _ea1wra «ara Asiard / Frdq4t
TG0 T&X U Gl Toqd g ®YaGRd TETE STETy7a8 &qraRkd

FOGTT 5.
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o (ii) 7e7 T4 FOAT FHAIGITT 17 Gagad FHGH ASiart
ST FIEATET TYMYHGdG T 4 Y ST Gar YUl Fear=ar (Ird 3T
geTaR GSTQRI STIaT FASIT STTTHa0 Gaar GG 374E) RTierd &
YRUT HoG T STATTHAGIG ITHAH ISl ToGH U ®YIARd STETET

@) F JIRT 3= YSrFEar NEvEFE ITBG] dllde edT e
PSS 379,

@) T FHErgrEl SIS’/ FESTET  IgHES §AT 9T
FHIIE] S SGH aT TS,

(F) = I 4 FY QOF givarsar Ravit 3= YeraR FHIaHHT %o
fRaq &7 Jar FEET IS,

@) T FHAr=Er I IWFT (F) JIR FRG Ygrark Jar guf FHot
TIE JrEl &7 FRG YQIaR v¥o [aT Gar Quf gisvdT = g
yg ®YIART AT I3c.

2) ST FHEHT AT ardT 18/ Rt/ 3G/ aHIT  FifEHET  qIET
FHEST 6, I FE FHAAIHT T THT FES FI FHRE 7@ HT T
BAcIITaT 17T ®YIART XTI STRTga7 Qvgiaiadsl #1darel F0IId I3,

3) INGFIRE IS FIeT FFEON FAS FrAISITT [Aofgifaees Risssi7,/ 3791
TRES PSS IS a7 G RfEesi7 79l Tt gvaid I 37T FHomTed
THIfaE IHSSIT FHEIIITT ST TTET TEYFaT 00T 5.

TG AT [ROfAEFER FEHEAAT S IaRiT ST SETIHa% 1T =4
FIGGF FIRHT RAFIR HFAT ROM=T  Faargiaies waHE [EEagd
JSISFHT FXOGMT I3,

¢)  HEET FHG=AT Q. ¢ 2R, ooo YT {H FIART

Rafaa srerdt STrergae SRYT [FHT oAy fRarerada=ar
FaTarcidics WREHE FHEA (9 FHRET G qrdled ) & TG
FHEAIG T T4 FIEHT FAIRVNTR ST FUITT 3.
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) FgTAT  STTET  TITHER  [FEfAa [AgFdT  @mear=ar
RATHIGT [3.38/</ 2000 TIT=qT Fadarcidics &= IFHH
(@ FHFRET I GrGled) 7 Roog—Roo0 JT HMF FUArgT T
FIffs TET (2o) THIT ECIIT STHT FXOFIT I35 F Fod® &al
=T sy [afe [AEiT STET SearargT i uigdd el TFHEE

/T FHEATT GIeATgT FHIEdr UK ATe.

3) 2. ¢ TREFT o000 YET I FaX ST FHIK IIGHEIT JIGT
QINIFT GBS SFAIS STV FHAAT ATTIAO & FHARG
STAT [E7 gIae Tdics STV FHHAGTT FREGET HIF &TAT
3T BIVIRT gFATFHIHT GIUf TFFHH T yoog—R00 JT HfEF
FuforgT gt 3 FUlaqarT s gear? A&l vard 5.

¥. F TgT FOAT JHATHIT FHHAX FIVCATE! THRE STST TFAT STHUIR
TET ST AT FHATAIHGT IAT RATT FHATATRT TRATHIT  HITTT
SrSTETE T AN FRUFIT UIR ATET 3790 THRE w97 141 FIHAIST I
F0 THFRF TET.

4. GIRT O vraT [ofarad FHEEr=arar 9rg e F9ia s7er Faar

BITUIRT @ AR SIS FATATET 376

g. =T FFTIT THERIFET JoraigaR [F9R F&7 3T yrasdiay agquiis
g gufosa [RFar=ar 3R [Aofg 9vara grar.

©. qr TE FHEGVIF SRV ATHR ITRIFT a9l [AYrndies FHar=ra
FadtT TReBT ¢ TS o) TS () T (i) IR T START AT
SR STUIEITTS FFAFEIT AT SIRYT &7 &7 TATSET TeTGHT
frr FIEarsl FTAaTs? FAGATHT e, SAT FFEOUNG fAfed 7E weT §id
TG STV FIRO 7RI [FfHa Foargat gwang [Aad Fyrma aurgoisdar
yI3fav) IS TSI, HIF 3TV FHFIUN [T rarmes auraenardt ysfaeear
SIS SRV FIGTIATE TTHITT G FINTHIT GG FASTHTT ST
AT #& 1.
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<. EYIGIT AT SIS SIRST  [FET  FFHGT Tl SRS
FHI=T TG TG T4 e @@ glaaed sl Fdierd 3aeT
ASrearargT @ Afe=ard FROT EvIF 3HTe. dT Jedid arqaet FHvrasl
giadeT Ira 7 FATT 79 FESS JFANAErT SR AT THSvIrT i
g &HaY ST FHIUIaE] TR [FERIT a3 SR e,

Q. ST STETGAGT &YITIT FAST Yo FIHT: [7.9<.92.2002 YIq fFar
GaeT UquRe SOT fRIIF9dd dad HGSld FrawT Sit FUH feie e T
fRTrFrad T g 3Fvaradd 3Ted.

go0.  ASIGRY/ FHATHT TGS FHATIAT FIGIT ST STTTIET
SUgIaIaaSIT OS] FAGrel  gaiea [@FyrmHt Sreifors Armofisar  (Token
Grants)ar=rHIg 39 TS@r=ar [AS¥HIT ST Sqasr JIaHeT FATATE
37T%.

2¢. ¥XgT SRV YIEEYR [FYIT § WH [BHG FYrmEr argad aq@d &ar
o= TR Gaf &..ce R, 20 WIS 2008 9 MARBSAT Teadi7
FIETIIT JT 37Ted.

TERTETS TSI IT=4T SRVNFIR T 7797,

&rerdd/ —
(TET . FHH)
SYHEE, TERTE 19T

The applicant, moreover, is also seeking specific
direction to the respondent No.2 to forward correct proposal
of the applicant for regularization of services to the

respondent No.1 w.e.f. 01.01.1994.

9. In view of above, the whole matter revolves around G.R.
dated 24.04.2001 (Annex. ‘A-5’), issued by the Public Works
Department of the State of Maharashtra. The said G.R. is

issued in order to regularize the services of daily wagers with
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retrospective  effect on  ConvertedRegular Temporary
Establishment C.R.T.E. as per KalelkarCommittee Report.
The said G.R. is applicable to the daily wagers who worked
with P.W.D., Irrigation Department and Rural Development
and Water Conservation Department before or after 1986 and
who had completed five years of service with such
department. Cutoff date of completion of such five years
service is said to be of 31.12.1998 being worked for five years
continuously on one post or who have completed five years,
together including qualifying service on lower post and
subsequently on higher post. But in that case he should
have worked for 240 days on higher post on the verge of
completing five years service and the next requirement was to
be of withdrawalof any litigation filed by any such daily

wagers.

10. It is the case of the applicant that he entered into
service initially as Labourer on daily wages with the
respondent No.4 in November, 1993 but since January, 1994
onward he worked on the post of Driver on daily wages till
December, 1998. To substantiate the said claim, the
applicant in the first place placed reliance on letter dated

29.09.2011 (Annex. ‘A-10°) addressed by the respondent No.4
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i.e. the Senior Geologist, Ground Water Survey and
Development, Agency Jalna on whose employment he was
working to the respondent No.3 i.e. the Deputy Director of
Ground Water Survey and Development Agency, Aurangabad.
By the said letter, the said respondent No.4 after having
perused the record with his office certified that the applicant
worked as a Driver for five years on daily wages since
01.01.1994. The applicant further placed reliance on letter
dated 23.03.2015 (Annex. ‘A-17°) addressed by the
respondent No.4 to the respondent No.3 again certified from
the office record that the applicant has completed five years
service on its establishment from 01.01.1994 to 31.12.1998
and again he forwarded the original record for verification to
the office of the respondent No.3. The applicant also made
various representations seeking benefits of the said G.R.
dated 24.04.2001 on the basis of abovesaid two certificates
issued by the respondent Nos.3 and respondent Nos.4 and
other relevant record. However, the respondent Nos.1 to 3
did not accept the contentions of the applicant even
supported by the respondent No.4 and held that, from the
record it appears that the applicant entered into service as a

Driver on daily wages only from 23.08.1994 and not from
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01.01.1994 as claimed by the applicant which is reflected in
the proposal dated 18.01.2009 (Annex. ‘A-7’) submitted by the
respondent No.2 i.e. the Director, Directorate office of Ground
Water Survey and Development Agency, Pune to the
respondent No.1 i.e. the State of Maharashtra mentioned

other daily wages.

11. In the affidavit-in-reply (page Nos.270 to 281 of P.B.)
together with short affidavit(page Nos.295 to 301), the
respondent Nos.1 to 4 have come out with the contention that
certain entries in the concerned register of daily wagers were
wrongly inserted backdated and therefore, the entries prior to
23.08.1994 cannot be taken into consideration as authentic
entries. The said averments made by the respondents in
their affidavits are denied by the applicant by filing affidavit-
in-rejoinder. Moreover, it is a matter of record that the
applicant infact said to have demanded these registers as
they were in the custody of the concerned officer of the
department. It is not made clear by the respondents as to
whether they have made any preliminary enquiry and taken
any action against the concerned custodians of such
registers, if any interpolation was found in maintaining the

entries of the said register. As stated earlier, it can be seen
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that at least on two occasions, the respondent No.4 in whose
office the applicant worked as a daily wager has certified that
upon verification of necessary record, it is evident that the
applicant worked as a Driver from 01.01.2001 to 31.12.1998

i.e. of five years.

12. In this regard, the applicant has produced on record the
copies of relevant register (Annex. ‘A-2’), spreading over from
page Nos.31 to 171 of P.B. Perusal of the said entries would
show that in very few entries, there is mention that daily
wages are being paid without specifically mentioning the word
Driver. Perusal of the page No0.38 of P.B. would show that
there is an entry of name of this applicant as of 31.12.1993.
This entry is not disputed by any of the respondents. This
entry of 31.12.1993 and entries during the period of
01.01.1994 to 31.12.1998 if are taken into consideration
together with letter dated 29.09.2011(Annex. ‘A-10’) and letter
dated 23.03.2015 (Annex. ‘A-17°) both addressed by the
respondent No.4 to the respondent No.3 after verification of
record on demand, it is evident that the applicant has worked
as a Driver on daily wages during the period from 01.01.1994

to 31.12.1998.
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13. Perusal of G.R. dated 24.04.2001 (Annex. ‘A-5’) would
show that stipulation of 240 days work in the last fifth year is
applicable only if the daily wager worked on lower post
initially and on higher post subsequently. The record would
show that the applicant worked as a daily wager as Labourer
on 31.12.1993. The respondents have not placed any
plausible evidence to show that from 01.01.1994 to
23.08.1994 the applicant was worked as Labourer and not as
a Driver and that he worked as a Driver only from 23.08.1994
onwards. It is a matter of record that at very few places,
there is mention of the expression ‘Majoor’ and at many other
places, the expression ‘Driver’ appear. However, the applicant
has come out with the case that he worked as a Driver on
Drilling, Boring and Compressor Machine loaded Truck of
which there is mention in the said register. In that
context,one has to read and consider the entries in the
concerned registers. There is nothing on record to show that
for any valid reason, the respondent Nos.1 to 3 disbelieved
certificate issued by the respondent No.4 by way of letter
dated 29.09.2011 (Annex. ‘A-10°) and 23.03.2015 (Annex. ‘A-

17°) issued by the respondent No.4 or that any action was
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being suggested against the respondent No.4 for furnishing

wrong information.

14. It appears that only by way of justification in the
Original Application, the respondent Nos.1 to 3 raised doubt
about such services. In view of same, in my considered
opinion, impugned letter dated 01.09.2015 (Annex. ‘A-25))
issued by the respondent No.2 holding the applicant ineligible
for extending the benefit of G.R. dated 24.04.2001 (Annex. ‘A-
S’) is not sustainable in the eyes of law. Thereby the
respondents have deprived the applicant of his
legitimateclaim and requisite benefits under the said G.R.
dated 24.04.2001, when he has otherwise also fulfilled all
other stipulations laid down in the said G.R. like other daily

wagers, who were granted the said benefits.

15. So far as another stipulation of withdrawal of litigation
by such daily wagers as provided in G.R. dated 24.04.2001 is
concerned, from the documents produced on record by the
applicant it is evident that in the year 1996, the applicant
had filed complaint (U.L.P) No.30 of 1996 against the
respondent No.4 before the Learned Industrial Court, Jalna

seeking to grant permanency of services with monetary
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benefit (Annex. ‘A-4’). On 28.06.2004, the applicant filed

application (Annex. ‘A-6’) in the said complaint (U.L.P)

No0.30/1996 seeking withdrawal of the same and on the same

day, learned Industrial Court, Jalna passed following order:-
ORDER

“The complainant is present. He is identified by his
Advocate Shri. P. P. Deshpande and Shri. S. N. Naik.
The complainant withdraws the complaint voluntarily
and unconditionally. The respondent has no objection
for unconditional withdrawal. Read and recorded at

11.15 a.m. today.”

16. In view of the same, the applicant said to have fulfilled
the condition of withdrawal of litigation also. Otherwise also
the respondents have not come out with the ineligibility of the
applicant on that count. In the circumstances, I hold that the
impugned communication dated 01.09.2015 (Annex. ‘A-25)
and 02.09.2015 (Annex. ‘A-27’) both issued by the respondent
No.2 are liable to be quashed and set aside and the applicant
would be entitled for all the benefits of regularization of
services and consequential benefits in accordance with law
pursuant to G.R. dated 24.04.2001 (Annex. ‘A-5’) on the post
of Driver with the respondent No.4 at earlier office. Hence, I

proceed to pass the following order:-
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ORDER
The Original Application is allowed in terms of following

prayer clauses:-

“B] The impugned communication letter dated
2/9/2015 issued by the Resp. No.2 forwarded to
the Resp. No.2 which is annexed at Exh. “A-27” of
this Application may kindly be quashed and set
aside.

BB|] The impugned communication letter dated
01/09/2015 communicated by  the 2nd
Respondent which is annexed at Exh. “25” of this

Application may kindly be quashed and set aside.

C] Kindly be issued order or directions against the
Respondents and specially to direct the
Respondent No.2 to forward correct appointment
dated 1/1/1994 proposal of the Applicant for the
regularization in service to the Resp. No.l1 for
taking decision on regularization services of the
Applicant on permanent post of Driver with the
Resp. No.4 office.

D] Kindly be issued order or directions to the

Respondent No.1 and Resp. No.l1 kindly be
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directed to regularize and to absorb the Applicant
on the permanent post of Driver (C.R.T.) with the
Resp. No.4 office and to consider continuous
services of the Applicant w.e.f. 1/1/1994 as per
G.R. dated 24/4/2001 and to pay all
consequential monitory benefits i.e. arrears of
back wages w.e.f. 1/1/1994 with appropriate rate
of interest to the petitioner, as well as to pay
differences of 5th pay and 6th pay commission to
the petitioner for that purpose may pass

appropriate order.

E] Kindly issued appropriate order or directions
against the Respondents and to direct the
Respondents to pay overtime and T.A. D.A. arrears
allowances to the petitioner for that purposes may
pass order.

No order as to costs.

(V.D. DONGRE)
MEMBER (J)

Place:-Aurangabad
Date :-11.08.2022
SAS 0.A.944/2016



