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JUDGMENT
[Per : Atul Raj Chadha, Member (A)]

1. Heard Shri S.D. Joshi, learned Advocate for the applicant

and Smt. M.S. Patni, learned Presenting Officer for the

respondents.

2. By filing present Original Application, the applicant is

claiming following main prayer :-

“(B) By issue of an appropriate order or direction, the
respondents may kindly be directed to grant the
date 15.3.2011 as a deemed date of promotion to
the post of Auditor Grade-I with all the
consequential benefits such as arrears of pay,
fixtion of seniority and other benefits attached to
the said post.”

3. The brief submissions of the learned Advocate for the

applicant are as under :-

(a) The Applicant was appointed as a Clerk from general

category on 1.8.1981. He was promoted to the post of

Sub-Auditor on 8.9.1992. In the year 2005, the

Applicant developed some audible problems and was

declared as partially deaf person and the Government

Hospital has certified that he has disability to the

extent of 60%.

(b) The Government of India promulgated the Persons with

Disabilities (Equal Opportunities, Protection of Rights
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and Full Participation) Act, 1995 (hereinafter referred

as the Act).  The State Government issued detailed

guidelines on 5.3.2002 on the lines of above Act,

wherein, directed all the Departments to identify 3%

posts for disabled persons at roster point no. 1, 34 and

67 in 100 point roster (one percent each for Physically

Handicapped (PH), Partially Blind or Blind (PB) and

Partially Deaf (PD) categories).  However, in the

department of the applicant the posts were not

reserved for partially blind or blind category due to

nature of work.

(c) In the channel of promotion, the next promotional post

of Sub-Auditor is Auditor Grade – II.  Qualification for

same was possessing a certificate of G.D.C.&A and

three years’ experience as Sub-Auditor.  The Applicant

was also exempted from passing the departmental

examination on attaining the age of 45 years.

(d) The Applicant on 27.3.2006 was promoted to the post

of Sub-Auditor Grade-II ahead of 7-8 incumbents

owing to his disability.

(e) Next promotion for Auditor Grade-I for which the

Applicant was required to work for minimum 3 years

as Auditor Grade-II.

(f) Applicant was eligible for promotion in the year 2009,

however, he was not promoted due to wrong

interpretation of Government Resolution dtd. 5.3.2002.

Being aggrieved thereby the Applicant has filed O.A.

no. 115/2010.
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(g) This Tribunal vide order dtd. 1.4.2015 directed the

respondents to promote the Applicant.  Accordingly the

Applicant was promoted by the respondents vide order

dated 21.7.2015.

(h) The Applicant made an application on 18.1.2016 for

granting deemed date of promotion, which was rejected

by the respondents vide impugned order dtd.

18.2.2016 on the ground that no person junior to the

Applicant was promoted.

4. Accordingly the Applicant has filed the present Original

Application for grant of deemed date of promotion w.e.f. 15.3.2011

with all consequential benefits. The Applicants were also directed

to file legible copies of the minutes dated 14.12.2009 & 5.6.2015

of the DPC.

5. In the Additional reply of Respondents, it is clear that one

Shri V.G. Pujalwar was promoted on 9.2.2007 from the Partially

Deaf Category (page 113) and as per the minutes of the D.P.C.

dated 14.12.2009 one Shri A.G. Shinde senior to the Applicant

was promoted as per the recommendation of D.P.C. dated

14.12.2009 vide order dated 19.12.2009 (document marked as

‘X’).
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6. Following are the abstracts of the D.P.C. meeting dated

5.6.2015 convened to implement the order of this Tribunal dated

1.4.2015 in O.A. No. 115/2010 (document ‘X-1’) :

“inksUurh fuoM lferh lHkk bfro`rkar ¼viax laoxZ½
fuoM lferh lHkk]

fnukad 05@06@2015

&&&&&&&&&&&&
ys[kkijh{kd Js.kh & 1

fuoM lferh cSBd bfro`rkar
ys[kkijh{kd Js.kh & 1

-- -- -- -- -- -- -- -- -- -
- -- -- -- -- --

izLrqr inksUurh izfdz;se/;s fopkjk/khu vlysY;k deZpk&;kus viax

dksV;krqu inksUurh feGkoh Eg.kqu Jh- ih-,e- dkSf’kds] ys[kkijh{kd Js.kh&2

;kauh ek- egkjk”Vª iz’kkldh; U;k;kf/kdj.k csap vkSjaxkckn ;sFks eqG ;kfpdk

115@2010 uqlkj nkn ekfxryh gksrh- Jh- dkSf’kds ;kaP;k fouarhP;k vuq”kaxkus

ek- U;k;ky;kus fnukad 01 ,fizy] 2015 jksth [kkyhy izek.ks fu.kZ; ikfjr dsyk

vkgs-

ORDER

1. The Original Application is allowed in terms of

prayer clause B.

2. We direct the respondent nos. 1 to 3 to consider

the request of the petitioner for promotion to the post of

Auditor Grade-I from Physically Handicapped (partially

deaf) category on the basis of the G.R. dated

05.03.2002 in case he is found fit & suitable as per

Rules.  Decision in this regards be taken within two

months from the date of this order and the result be

communicated to the petitioner.  No order as to costs.
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lnj vkns’kkP;k vuq”kaxkus rlsp Jh- ih-,e- dkSf’kds] ys[kkijh{kd Js.kh&2 ;kaP;k

fnukad 06@04@2015 P;k fouarh vtkZuqlkj ;k dk;kZy;kus ek- lgdkj vk;qDr

o fuca/kd] lgdkjh laLFkk] egkjk”Vª jkT; iq.ks ;kauk ;k dk;kZy;kps i= fnukad

15 ,fizy] 2015 vUo;s ys[kkijh{kd Js.kh&2 inko#u ys[kkijh{kd Js.kh&1

inkoj inksUurh izfdz;k ikj ikMwu viax izoxkZrwu d.kZc/khj ;k viaxRokP;k Jh-

dkSf’kds ;kauk inksUurh ns.;kP;k vuq”kaxkus fu.kZ; ?ks.ksLro ijokuxh ekfxryh

gksrh- ;k dk;kZy;kP;k izLrkokP;k vuq”kaxkus ek- lgdkj vk;qDr dk;kZy;kus

R;kaps i= fnukad 21@05@2015  vUo;s Jh- dkSf’kds ;kaP;k izdj.kh ek- egkjk”Vª

iz’kkldh; U;k;kf/kdj.k csap vkSjaxkckn ;kauh fnysyk fu.kZ; rlsp lnj

inksUurhdjhrk ;k dk;kZy;kph f’kQkjl bR;knh loZ ckch fopkjkr ?ksrk Jh-

dkSf’kds ;kauk inksUurh ns.;kl ijokuxh fnysyh vkgs-

-- -- -- -- -- -- -- -- -- -- -
- -- -- -- -- -- --

viax vkj{k.k & dk;kZy;kus xV d laoxkZrhy viax vuq’ks”kkP;k vuq”kaxkus

laoxZfugk; uksanogh Bsoyh vlqu lnj uksanoghph rikl.kh ek- lgk;d vk;qDr]

¼ekod½] vkSjaxkckn ;kauh fnukad 31@12@2014 v[ksj dsyh vkgs- ;k

dk;kZy;kOnkjs iqohZ xV d laoxkZph viax fcanw ukekoyh uksanogh ,df=rfjR;k

Bso.;kr vkyh gksrh- ek= ‘kklu fu.kZ;kuqlknj lnj viax vkj{k.k fcanw uksanogh

vkrk laoxZfugk; Bso.;kr vkyh vlwu fnukad 13@01@2015 jksth izekf.kr

dj.;kr vkyh vkgs-

lnj rikl.kh dsysY;k viax fcanw ukekoyhP;k ys[kkijh{kd Js.kh & 1

laoxkZP;k uksanoghuqlkj viax vkj{k.kkph fLFkrh [kkyhyizek.ks vkgs-

viax vkj{k.k
uksanoghuqlkj
fcanw fuekZ.k
fnukad

fcanw dzzekad viaxRokps vkj{k.k Hkjysys viax
vkj{kkhr deZpk&;kps
uko

vkj{k.k iq<s usys
dk; @ vlY;kl
dks.kR;k
viaxRokps

09-02-2007 01 iz-vk- d.kZc/khj Ogh-th-iqtyokj ukgh

19-12-2009 34 iz-vk- vLFkhO;ax ,-th-f’kans ukgh

15-03-2011 67 iz-vk- vYin`”Vh fjDr vYin`”Vh
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;k foHkkxkus xV d e/khy viaxklkBhps jk[kho fcanw ckcrph ys[kkijh{kd

Js.kh&1 laoxkZP;k vuq”kaxkus uksanogh Bsoyh vlwu osGksosGh lgk;d vk;qDr]

ekxkloxhZ; d{k vkSjaxkckn ;kapsdMwu izekf.kr ns[khy d#u ?ks.;kr vkyh vkgs-

lnj uksanogh uqlkj fnukad 07@02@1996 iklwu rs vktrxk;r ,dq.k 80 ins

inksUurh Onkjs Hkj.;kr vkyh- lnj uksanoghuqlkj viaxklkBhpk jk[kho vlysyk

fcanw dzekad 1 gk d.kZc/khj gs viaxRo vlysys lsokts”B deZpkjh Jh- Ogh-th-

iqtyokj ;kaP;k inksUurhOnkjs Hkj.;kr vkyk- rnuarj fuekZ.k >kysyk fcanw

dzekad 34 gk Jh- ,-th- f’kans ;k vfLFkO;axRo vlysY;k deZpk&;kal inksUurh

nsÅu Hkj.;kr vkyk- fcanw dzekad 67 gk 15-03-2011 jksth fuekZ.k >kyk

vlwu lnj fcanw vYin`”Vh gs viaxRo vlysY;k deZpk&;klkBh jk[kho vkgs-

rFkkih ;k foHkkxkr ys[kkijh{kd Js.kh&2 laoxkZr vYin`”Vh gs viaxRo vlysyk

,dgh deZpkjh dk;Zjr ukgh- ;k foHkkxkr miys[kkijh{kd laoxkZr vYin`”Vh gs

viaxRo vlysys deZpkjh dk;Zjr vkgsr- R;keqGs lnj deZpkjh ys[kkijh{kd

Js.kh&2 inkoj inksUur >kY;kuarjp ys[kkijh{kd Js.kh&1 laoxkZr inksUur

gksÅu rnuarjp ys[kkijh{kd Js.kh&1 laoxkZrhy lnj fcanw Hkjyk tkÅ ‘kdrks-

lnj izfdz;k iq.kZ gks.;klkBh izfn?kZ dkyko/kh ykx.kkj vkgs- R;keqGs ‘kklu

fu.kZ;krhy rjrwnhuqlkj vYin`”Vh viaxRoklkBh jk[kho vlysyk fcanw O;ixr u

djrk d.kZc/khj ;k viaxRokrwu Hkj.;kr ;kok v’k Lo#ikph ekx.kh Jh- dkSf’kds

;kauh osGksosGh ;k dk;kZy;kdMs dsyh vkgs- rFkkih ;k d;kZy;kus Jh- dkSf’kds

;kaP;k fouarhP;k vuq”kaxkus inksUurh ckcrph dks.krhgh izfdz;k ikj u

ikMY;keqGs R;kauh ek- egkjk”Vª iz’kkldh; U;k;kf/kdj.k csap vkSjaxkckn ;sFks

eqG ;kfpdk dzekad 115@2010 nk[ky d#u R;kauk ys[kkijh{kd Js.kh&1

inkoj inksUurh ns.ksckcr funsZ’k ns.;kph fouarh dsyh gksrh-

Ekk- lgdkj vk;qDr o fuca/kd] lgdkjh laLFkk] egkjk”Vª jkT; iq.ks ;kauh

osGksosGh viaxkaP;k inksUurhpk dksVk Hk#u dk<.;kps vknsf’kr dsys vlwu

‘kklukus ns[khy osGksosGh r’kk Lo#ikP;k Lo;aLi”V lqpuk fnY;k vkgsr- Jh-

dkSf’kds ;kauh ek- U;k;ky;kr ;kfpdk nk[ky dsY;kuarj rlsp dk;kZy;kOnkjs

‘kiFki= nk[ky dsY;kuarj ‘kklu fu.kZ; lkekftd U;k; o fo’ks”k lgk¸; foHkkx

dzekad viax&2013@iz-dz-35@vd2 fnukad 03 tqyS] 2013 vUo;s jkT;
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‘kklukP;k vkLFkkiusojhy ins viax izoxkZlkBh lqfuf’pr dj.ksckcr /kksj.kkRed

fu.kZ; ?ksryk vlwu lnj fu.kZ;kuqlkj vkrk ys[kkijh{kd Js.kh&1 laoxkZrhy ins

gh OL, OA, HH (One Leg Affected, One Arm Affected, Hearing

Handicapped) ;k viaxRoklkBh foghr dj.;kr vkyh vkgs- lnj ‘kklu

fu.kZ;kuqlkj vYin`”Vh ;k viaxRoklkBh vkj{k.k foghr dj.;kr vkysys ukgh-

vYin`”Vh ;k viaxRoklkBh jk[kho Bso.;kr vkysyk fcanw gk fuoM lferhP;k

fnukadkl vkiksvkip vfLFkO;ax vFkok d.kZc/khj ;k viaxRoklkBh vkGhikGhus

foghr djkok ykxsy- i;kZ;kus ;k foHkkxkr fnukad 15-03-2011 jksth fuekZ.k

>kysyk viaxkpk fcanw d.kZc/khj ;k viaxRokrwu Hkjkok ykxsy-

l|fLFkrhr vkSjaxkckn ys[kkijh{k.k foHkkxkr ys[kkijh{kd Js.kh&1

laoxkZr inksUurh dksV;krwu [kqY;k laoxkZlkBhph nksu ins miyC/k vlwu lnj

nksu inkiSdh fjDr vlysY;k ,dk inkoj Jh- dkSf’kds ;kauk viax dksV;krwu

inksUurh nsÅu ek- U;k;ky;kP;k vkns’kkps ikyu dsys tkÅ ‘kdrs-

R;k vuq”kaxkus fuoM lferhleksj ys[kkijh{kd Js.kh&2 laoxkZrhy

lsokts”B o d.kZc/khj viaxRo vlysys viax deZpkjh Jh ih-,e- dkSf’kds ;kaps

izdj.k Bso.;kr vkys-

R;keqGs izR;{kkr fjDr vlysY;k ,dk inkP;k vuq”kaxkus fuoM izfdz;k

dj.;kpk fu.kZ; ?ks.;kr vkyk-

d.kZc/khj viaxklkBh vkjf{kr vlysys in & 1 in

ys[kkifj{kd Js.kh & 1 inksUurh laoxkZP;k izekf.kr dj.;kr vkysY;k

facnq ukekoyh uksanogh uqlkj [kqY;k izoxkZlkBhps ,dq.k 05 fcanw fjDr vkgsr-

rFkkfi lnj 05 inkaiSdh Hkj.;k;ksX; vlysyh Eg.ktsp fu;fer ;kstuk] lk[kj

;kstuk o inqe ;kstusdMhy dsoG 01 ins fjDr vlwu lnj 01 in d.kZc/khj gs

viaxRo vlysY;k deZpk&;kP;k inksUurh}kjs Hkj.;kpk fu.kZ; ?ks.;kr vkyk-

viax vkj{k.k fcanw ukekoyh uksnoghuqlkj fcanq dza- 67 gk fnukad 15-3-2011

iklwu fjDr vlqu lnj fcanw Hkj.;kpk fu.kZ; ?ks.;kr vkyk- ys[kkifj{kd Js.kh&2
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laoxkZrhy lsokts”Brsuqlkj ik= vl.kk&;k d.kZc/khj viaxRo vlysY;k

deZpk&;kapk vk<kok ?ksryk vlrk ys[kkijh{kd Js.kh&2 laoxkZP;k vafre

lsokts”Brk ;knhuqlkj dk;Zjr vlysY;k 94 deZpk&;kae/;s d.kZc/khj vlysys

dsoG 03 dk;Zjr deZpkjh vk<Gwu vkys- izpfyr fu;ekuqlkj d.kZc/khj

vlysY;k fdeku 03 deZpk&;kaps fopkj{ks= r;kj dj.ks vko’;d vkgs-

R;kuqlkj ys[kkijh{kd Js.kh&2 laoxkZP;k fn- 01-01-2014 jksthP;k vafre

lsokts”Brk ;knhuqlkj dsoG 03 d.kZc/khj viaxRo vlysys deZpkjh

ys[kkifj{kd Js.kh & 2 laoxkZr dk;Zjr vlY;keqGs lnj 03 deZpk&;kaps

fopkj{ks= r;kj dj.;kr vkys- r;kj dj.;kr vkysY;k izi=kuqlkj v-dza- 01

ojhy deZpkjh Jh- iznhi ek/kojko dkSf’kds ;kaP;k xsY;k ikp o”kkZP;k xksifu;

vgokykps oxhZdj.kkps voyksdu d:u Nkuuh dj.;kr vkyh- xksifu;

vgokykuqlkj inksUurhlkBh vfuok;Z vlysyh fdeku ljkljh o vU; loZ

vfuok;Z vVh lnj deZpkjh iq.kZ djhr vkgs- R;keqGs R;kauk inksUurh ns.;kpk

fu.kZ; ?ks.;kr vkyk-

Jh- dkSf’kds gs [kqY;k izoxkZrhy vlwu ‘kklu fu.kZ; dzekad

,lvkjOgh&1099@iz-dz-37@99@16 v fnukad 05 ekpZ] 2002 lkscrP;k

ifjf’k”Vkrhy lqpuk y{kkr ?ksmu lkekftd vkj{k.k fcanq ukekoyh uksanoghrhy

[kqY;k izoxkZlkBh jk[kho vlysY;k fcanw dza- 36 gk okij.;kpk fu.kZ; ?ks.;kr

vkyk-

1- Jh- iznhi ek/kojko dkSf’kds & tkr oS/krk izek.ki= ykxw ukgh-

&& && && &&

&& && && &&

Yks[kkifj{kd Jh.kh & 1 laoxkZrhy izR;sd izoxkZrhy deZpk&;kaph

fuoM dsY;kuarj R;kaph ijLij lsokts”Brsuqlkj [kkyhy izek.ks vafre

fuoMlqph ¼baVj lh fyLV½ r;kj dj.;kr vkyh vkgs-

baVjlh fyLV izek.ks deZpk&;kaph ukaos
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v-
dza-

inksUur gks.kk&;k deZpk&;kaph ukos T;k fcanwoj inksUurh gks.kkj vkgs
rks fcanq o R;kpk dzekad

‘ksjk

01- Jh- ih,e-dksf’kds [kqyk & fcanq dza- 36 [kqyk

ojhy izek.ks inksUurhlkBh fuoM >kysY;k deZpk&;kl vk×oklhr izxrh

;kstus varxZr ys[kkifj{kd Js.kh&1 ;k inkph osruJs.kh 9300 rs 34800 xzsM

osru :- 4300 e/khy ykHk ;kiqohZp feGkyk vlY;kl R;kaph drZO;

inksUurhuarj iqUgk osru fuf×phrh gks.kkj ukgh-

mDr uewn inksUuR;k oj uewn dsysY;k vVhuqlkj ns.;kr ;kO;kr o lnj

loZ inksUuR;k ;k ek- loksZPp U;k;ky;kr izyachr vlysY;k ;kfpdk dza-

8452@2004 e/khy fu.kZ;kP;k vf/ku jkgwu vlrhy-”

It is clear from the above portion of minutes of DPC that

though the 6 Roster Point No. 67 was vacant since 15.3.2011,

however, the applicant was promoted on 21.07.2015 in view of the

order of this Tribunal dated 01.04.2015 in O.A. No. 115/2010.

7. Following are the relevant portion of detailed instructions

issued by the Government regarding filling of Roster reserved for

Handicap Persons :-

“‘kklu fu.kZ; Ø- ,lvkjOgh&1099@iz-Ø-37@99@16&v] fn-5 ekpZ] 2002 ps
ifjf’k”V

deZpkÚ;kauk xV &d e/kwu xV & d e/khy] xV&M e/kwu xM&M e/khy vkf.k

xV&M e/kwu xV&d e/khy inksUurh o Øeokj fcanw ukekoyh okij.;klaca/khph

dk;Zi/nrh%&

1½ v½ foHkkx izeq[k dk;kZy; izeq[k ;kauh 1½ va/k@vYin`”Vh (Visually

Handicapped), 2½ d.kZc/khj vkf.k 3½ vfLFkO;ax ;k izoxkZrhy viax

deZpkÚ;kauk xV&d e/kwu xV&d e/khy] xV&M e/kwu xV&M e/khy vkf.k
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xV&M e/kwu xV&d e/khy fu;qDrhl ;ksX; BjfoysY;k inkaoj (Identified

Posts) inksUurhe/;s o 3% i;ZUr vkj{k.k ns.;klkBh 100 fjDr inkaph

¼fu;qDrhl ;ksX; BjfoysY;k inkaph (Identified Posts) infugk; Lora=

uksanogh Bsokoh- R;ke/khy Ø-1]34 o 67 gs fcanw viaxkalkBh vkjf{kr dj.;kr

;kosr- foHkkx izeq[k @dk;kZy; izeq[k ;kauh Øekad 1 oj ewG laoxkZrhy

(Feeder Cadre) dkss.kR;kgh ,dk viax izoxkZP;k ts”Bre d;ZekÚ;kapk izFke

fopkj djkok- Eg.ktsp tj ewG laoxkZrhy (Feeder Cadre) ts”Bre deZpkjh

vfLFkO;ax izoxkZrhy vlsy rj uksanoghrhy Øekad 1 gk fcanw  R;kaP;k

inksUurhdjhrk okij.;kr ;kok- rFkkfi viaxkaP;k ¼va/k@vYin`”Vh] d.kZc/khj o

vfLFkO;ax½ fofo/k izoxkZlkBh ;ksX; izdkjs vkj{k.k vkGhikGhus jkghy ;kph

foHkkx izeq[kkauh [kk=h dj.ks vko’;d vkgs- viax deZpkÚ;kal R;kaP;k viax

izoxkZuqqlkj]R;kauk uksanoghr vkjf{kr dsysY;k fcaanwuqlkj inksUurh nsrkuk R;kl

R;kP;k lkekftd vkj{k.k @[kqY;k izoxkZuqlkj ¼mnk- v-tk-] v-t-] [kqyk½ fcanq

ukekoyh (Roster) e/;s n’kZfo.;kr ;koss-

-- -- -- -- -- -- -- -- -- --
-- -- -- --

c½ viaxklkBh fjDr vlysyh ins] inksUurh vkf.k fuoMhu s (By

Selection) Hkjrkuk loZlk/kkj.k inksUurh {ks=krhy viax deZpkÚ;kapk fopkj

djkok- ek= tsFks lacaf/kr viax izoxkZuqlkj iqjsls viax deZpkjh loZlk/kkj.k

inksUurh {ks=kr miyC/k ulrhy] rsFks loZlk/kkj.k inksUurh {ks= 5 iV ok<okos

vkf.k R;kqulkj miyC/k gks.kkÚ;k viax deZpkÚ;kapk fopkj djkok- ijarq

loZlk/kkj.k inksUurh {ks= ok<owugh viax deZpkjh miyC/k >kys ukghr] rj gs

vkj{k.k iq<hy rhu Hkjrh o”kkZdjhrk iq<s vks<kos o uarj O;ixr djkos- ek= lnj

fjDr in @ ins fu;qDrhl ;ksX; BjfoysY;k (Identified Posts) vU; viax

izoxkZr vnykcnyhus cnywu] inksUurhlkBh lnj viax izoxkZP;k deZpkÚ;kapk

fopkj djkok-

8. The Advocate for Applicant also drawn attention to Section

36 and 33 of the Persons with Disabilities (Equal Opportunities,
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Protection of Rights and Full Participation) Act, 1995, which are

as under :-

“36. Vacancies not filled up to be carried forward-

Where in any recruitment year any vacancy under section

33, cannot be filled up due to non-availability of a suitable

person with disability or, for any other sufficient reason,

such vacancy shall be carried forward in the succeeding

recruitment year and if in the succeeding recruitment year

also suitable person with disability is not available, it may

first be filled by interchange among the three categories and

only when there is no person with disability available for the

post in that year, the employer shall fill up the vacancy by

appointment of a person, other than a person with disability:

Provided that if the nature of vacancies in an establishment

is such that a given category of person cannot be employed

the vacancies may be interchanged among the three

categories.

33. Reservation of Posts- Every appropriate

Government shall appoint in every establishment such

percentage of vacancies not less than three per cent. for

persons or class of persons with disability of which one per

cent.  each shall be reserved for persons suffering from-

i. blindness or low vision;

ii. hearing impairment;
iii. locomotor disability or cerebral palsy, in the

posts identified for each disability;

Provided that the appropriate Government may,

having regard to the type of work carried on in

any department or establishment, by notification
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subject to such conditions, if any, as may be

specified in such notification, exempt any

establishment from the provisions of this

section.

9. It is clear from the annexure of G.R. dated 05.03.2002 and

section 36 of the act that as the partially blind or blind category

were not identified for 3% reservation for handicaps in the instant

case, the reservation has to be interchanged between the other

two categories i.e. Partially Deaf or Physically Handicap categories

and first roster point will be given to senior most handicap.

10. It is clear that Roster Point no. 1 was filled by Shri V.G.

Pujalwar from Partial Deaf Category which had fallen vacant on

9.2.2007. Further, one Shri A.G. Shinde was promoted against

point No. 34 which have fallen vacant on 19.12.2009 and the

point No. 67 of the Roster was vacant since 15.3.2011.  Though

the Applicant requested for promotion against the said point,

however, due to inaction he has filed the O.A. no. 115/2010.

11. Thus it is clear from above that the Roster Point No. 67 was

vacant since 15.3.2011 and it appears that as the Applicant had

filed the O.A. No. 115/2010, as the same was not filled up.  It is

crystal clear that as the Partially Blind or Blind category was not

identified for the Auditor Grade – I, hence, the 3% reservation

have to be interchanged between Physically Handicap and
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Partially Blind categories and first point has to be filled by the

senior most in any of the two categories.  As Shri V.G. Pujalwar

and Shri A.G. Shinde were appointed as Partially Deaf category

and Physically Handicap Categories respectively against Roster

Point Nos. 1 & 34.  The point No. 67 which was vacant since

15.3.2011 and was meant for Partially Deaf Category.

12. In view of above detailed discussion, the Original Application

is allowed in terms of Prayer Clause (B) with no costs to either of

the parties.
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