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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 

ORIGINAL APPLICATION NO. 70 OF 2023 
 

DIST. : AURANGABAD 
Shri Vishwanath Bhagoji Dahe,  ) 
Age. 56 years, Occu. Service as  ) 
Special Land Acquisition Officer,  ) 
Special Unit, AMC, Aurangabad,  ) 
In the cadre of Town Planner – Group-A) 
R/o A-3, Gurupushpa Apartments, ) 
Shardashram Colony,     ) 
Aurangabad – 431 001.   ) ..  APPLICANT 
 

V E R S U S 
 
The State of Maharashtra,   ) 
Through the Principal Secretary  ) 
Urban Development Department,  ) 
Mantralaya, Mumbai – 400 032.  )..       RESPONDENT 
--------------------------------------------------------------------------------------- 
APPEARANCE  :- Shri Ajay S. Deshpande, learned 

 Advocate for the applicant. 
 

 

: Shri M.P. Gude, learned Presenting 
Officer for the respondent. 

--------------------------------------------------------------------------------------- 
CORAM   :  Hon'ble Shri Justice P.R. Bora, 

Vice Chairman 
    and 
    Hon’ble Shri Vinay Kargaonkar, 

Member (A) 
 

DATE  : 06.02.2024 
--------------------------------------------------------------------------------------- 

O R A L - O R D E R 

[Per :- Justice P.R. Bora, V.C.] 

1.  Heard Shri Ajay S. Deshpande, learned counsel for 

the applicant and Shri M.P. Gude, learned Presenting Officer for 

the respondent.  
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2.   The grievance of the applicant is that on the pretext 

of the departmental enquiry initiated against him and that the 

criminal prosecution is pending against him, he has not been 

considered by the respondent for his promotion to the post of 

Assistant Director of Town Planning.  The applicant is working 

as Town Planner since the year 2000.  According to the 

applicant, he is in all respect eligible and entitled for to be 

promoted to the next higher post.  Applicant has not disputed 

that in the year 2014 the trap was laid against him and as a 

result thereof special case No. 01/2015 is registered against 

him for the offences punishable under the provisions of 

Prevention of Corruption Act, and it is pending for adjudication.  

The departmental enquiry was initiated against the applicant on 

28.7.2017 and the same is also pending.   

 
3.  As is revealing from the documents placed on record, 

the applicant was considered for his promotion in the D.P.C. 

meeting held on 28.3.2022 and in the said meeting the case of 

the applicant was resolved to be kept in a sealed cover on the 

ground of pending criminal prosecution, as well as, 

departmental enquiry against him.  It is the contention of the 

applicant that on the pretext of pending criminal prosecution 
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and the D.E., the applicant cannot be deprived from promotion 

for indefinite period.   

 
4.  The learned counsel for the applicant invited our 

attention to Government Resolution dated 15.12.2017 and the 

relevant provisions therein.  Learned counsel submitted that the 

methodology is provided in the said G.R. to be adopted even in 

the matter like the present one.  Learned counsel submitted 

that the respondent has not reviewed the case of the applicant 

after expiry of the period of 06 months after the DPC meeting 

held on 28.3.2022.  Learned counsel submitted that there is no 

progress in the departmental enquiry proceedings.  Learned 

counsel further submitted that the criminal prosecution is not 

likely to be concluded in near future, however, that aspect has 

also not been considered by the respondent.  For all these 

reasons, according to the learned counsel, the applicant 

deserves to be provisionally promoted to the higher post and 

cannot be deprived from promotion on the ground of pending 

criminal prosecution or pending departmental enquiry.  

 
5.  Shri M.P. Gude, learned Presenting Officer has 

opposed the submissions made on behalf of  the applicant.  

Affidavit in reply has been filed by the respondent  no.  01.  Sole 

respondent has contended that in view of the criminal 
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prosecution pending against the applicant, wherein serious 

charges are levelled against him and the departmental enquiry 

initiated in that regard is also pending, the respondent has 

rightly not considered the case of the applicant for his 

promotion.  Learned P.O. pointed out that the applicant was 

caught red handed in a trap while accepting bribe of Rs. 

4,00,000/- and the said case is still pending against him.  In 

the departmental enquiry Presenting Officer is appointed and it 

is in progress.  In the circumstances, the respondent has 

prayed for dismissal of the Original Application.      

 
6. We have duly considered the submissions made on behalf 

of the applicant, as well as, the respondent.  We have also gone 

through the documents produced on record by the parties.  The 

material facts are not in dispute.  G.R. dated 15.12.2017 takes 

care of every situation and provides guidance in that regard.  

The contingency as has been arisen in the present matter is 

also considered in the said G.R.  Clauses 06 & 09 of the said 

G.R. read thus :- 

 
“6- foHkkxh; inksUurh lferhP;k cSBdhP;k fnukadkP;k 6 efgU;kauarj eksgksjcan 

ikdhVkr Bsoysys izdj.k fu;qDrh izkf/kdkjh ;kauh iqufoZyksfdr djkos-  

iqufoZyksdukP;kosGh fuyachr vf/kdk&;kl iqu%LFkihr dsys vlY;kps o R;kapsfo:/n 

dks.krhgh f’kLrHkaxfo”k;d dk;Zokgh lq: >kysyh ulY;kps vk<Gwu vkY;kl] eksgjcan 

fyQkQk m?kMwu R;krhy fu”d”kkZuaqlkj rks inksUurhl ik= vlY;kl R;kl inksUurh ns.;kr 
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;koh-  rlsp T;k vf/kdkjh@deZpk&;kfo:/nph f’kLrHkaxfo”k;d dk;Zokgh laiq”Vkr ;sowu 

f’k{kk fnyh vlY;kl] v’kk vf/kdkjh@deZpk&;kaps lhycan fyQkQs u m?kMrk R;kaph 

inksUurhlkBhph ik=rk iq<hy fu;fer foHkkxh; inksUurh lferhP;k cSBdhe/;s 

rikl.;kr ;koh- 

 
9- foHkkxh; inksUurh lferhP;k eqG cSBdhP;k fnukadkiklwu nksu o”ksZ >kY;kuarjgh 

eksgksjcan ikdhVkr fu”d”kZ BsoysY;k vf/kdkjh@@deZpk&;kaP;k] 

f’kLrHkaxfo”k;d@U;k;ky;hu dkj;Zokgh izdj.kh vafre fu.kZ; >kysyk ulY;kl] v’kk 

izdj.kh fu;qDrh izkf/kdkjh Lofoosdkuqlkj laca/khr vf/kdkjh@deZpk&;kyk rnFkZ inksUurh 

ns.;kckcr tk.khoiwoZd fu.kZ; ?ksbZy] vlk fu.kZ; ?ksrkuk fu;qDrh izkf/kdkjh] [kkyhy eqís 

fppkjkr ?ksbZy& 
 

v½ lacaf/krkafo:/nph f’kLrHkaxfo”k;d@U;k;ky;hu dk;Zokgh cjkp dkG 
izyafcr jkg.;kph ‘kD;rk] 

 
c½ nks”kkjksikps xkaHkh;Z] 

 
d½ |ko;kph inksUurh tufgrkP;k fo:/n tkbZy dk] 

 
M½ f’kLrHkaxfo”k;d@U;k;ky;hu dk;Zokgh ykac.;kl laca/khr 
vf/kdkjh@deZpkjh tckcnkj vkgs dk? 

 
b½ lacaf/kr vf/kdkjh@deZpk&;kl rnFkZ inksUurh fnY;kuarj] inksUurhP;k 
inkoj dke dsY;keqGs] lacaf/kr vf/kdkjh@ deZpk&;kP;k 
f’kLrHkaxfo”k;d@U;k;ky;hu dk;ZokghP;k izdj.kkaoj ifj.kkr gks.;kph ‘kD;rk 
vkgs dk?  fdaok lacaf/kr vf/kdkjh@deZpkjh inksUurhP;k inkpk R;klkBh 
nq:Ik;ksx dj.;kph ‘kD;rk vkgs dk ?  

 
Q- U;k;ky;hu dk;Zokgh ckcrph lnfLFkrh @vfHk;ksxkckrps fdrh VIis ikj 
iMys ;kckcrph ekfgrh d:u ?;koh- 

 
x- lsokfuo`Rrhl 1 o”kZ f’kYyd vlsy rj inksUurh u ns.;kP;k vuq”kaxkus 
lsokfuo`Rrhpk dkyko/kh fopkjkr ?ks.ks ¼rnFkZ inksUurh fnY;kl ofj”B osruJs.kh 
izkIr >kY;keqGs lsokfuo`Rrhuarj feG.kkjs lsokfuo`Rrh osrukpk T;knk ykHk izkIr 
gks.kkj vlY;keqGs lsokfuo`Rrhl ,d o”kZ f’kYyd vlysY;kauk rnFkZ inksUurh 
ns.;kr ;sÅ u;s ;kdjhrk gh ckc rikl.ks vko’;d vkgs-½” 

 



6             O.A. NO. 70/2023 
 

 

7.  DPC meeting was admittedly conducted on 

28.3.2022 and the applicant was considered for promotion in 

the said meeting.  There is nothing on record to show that 

thereafter at any point of time the case of the present applicant 

was reviewed by the respondent.  Period of almost 02 years is 

likely to be completed in the next month.    

 
8.  In view of the provisions incorporated in clauses 06 

and 09 of the G.R. dated 15.12.2017, which was have 

reproduced hereinbefore, the respondent was under an 

obligation to take review of the situation pertaining to the 

pending criminal prosecution against the applicant, as well as, 

pending D.E. against him, and having considered the same to 

take conscious decision in respect of the promotion to be 

granted to the applicant.  The respondent has failed to carry out 

the said exercise.  The present Original Application, therefore, 

deserves to be allowed.  Hence, we pass the following order:- 

 
O R D E R 

 
(i) The respondent is directed to consider the case of 

the present applicant for his promotion in terms of the 

provisions contained in clauses 06 and 09 of G.R. dated 

15.12.2017 in the next D.P.C. meeting.   



7             O.A. NO. 70/2023 
 

 

 
(ii) The Original Application stands allowed in the 

aforesaid terms without any order as to costs.   

    

  
   MEMBER (A)    VICE CHAIRMAN 

 

Place : Aurangabad 
Date  : 06.02.2024 
 
ARJ O.A. NO. 70 OF 2023 (PROMOTION)   


