MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

T.A.NO. 7 OF 2016 (W.P.NO. 1533 OF 2015)
(Subject:-Regularizing Permanent Service)

DISTRICT: - LATUR

Sau. Chandrakala Kacharu Navghire, )
Age: 48 years, Occu. Service, )
R/o: Behind Grand Hotel, Wada of Nikam, )
Second Floor, Survey no. 657, Jai Bhawani )

)

Nagar, Latur, Tal. & Dist. Latur. ...APPLICANT

VERSUS

1. The State of Maharashtra,
Through Principal Secretary,
General Administration Department,
Mantralaya, Mumbai.

~— — — —

2. Principal Secretary,
Forest Conservator, )
Maharashtra State, Nagpur. )

3. Chief Director of Social Forestry, )
Head Office, Central Building, )
Near Sasoon Hospital, Pune. )

4. Deputy Director of Social Forestry, )
Latur Division Latur, )
Taluka Ahmedpur, District Latur. )

5. Joint Director, Forest Conservation, )
Social Forestry, CIDCO, Aurangabad, )
Tal. & Dist. Aurangabad.

6. Plantation Officer, Social Forestry, )
Range Latur, )
)

Taluka and District Latur. ..RESPONDENTS
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APPEARANCE : Shri Rafiq Shaikh, learned Advocate
holding for Shri Nasim R. Shaikh,
learned Advocate for the applicant.

Shri M.S. Mahajan, learned Chief
Presenting Officer for the respondents.

CORAM : Shri V.D. Dongre, Member (J)
And
Shri Bijay Kumar, Member (A)

Reserved on : 16.03.2023.
Pronounced on : 02.05.2023.

ORDER

(Per: Shri V.D. Dongre, Member (J)

1. By invoking jurisdiction of this Tribunal under Section
19 of the Administrative Tribunals Act, 1985, this Transfer
Application is filed seeking direction against the respondent
Nos. 1 to 6 to implement Government Resolution dated
31.10.2013 (Exh. ‘E’) regularizing the services of the applicant

by including her name in the seniority list.

2. The facts in brief of this case can be summarized as
under:-

(i) The applicant was appointed on daily wages in Latur
Division in the year 1989, by respondent No.2 i.e. the

Principal Secretary, Forest Conservator, Maharashtra State,
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Nagpur in it’s Social Forestry Division which can be seen from
letter dated 27.01.2014 (Exh. ‘A’) produced on record. Nature

of job assigned to the applicant was of Watchman.

(ii) In view of above, the applicant worked under the
employment of Respondent No.4 i.e. Deputy Director of Social
Forestry, Latur Division Latur, Taluka Ahmedpur, District
Latur and respondent No.6 i.e. Plantation Officer, Social
Forestry, Range Latur , Tal. & Dist. Latur from 01.01.1993 till
date at Range Latur, M.I.D.C. Thereby the applicant rendered
continuous service of more than 21 years under the various
Government Employment Schemes. Service record of the

applicant is unblemished and exceptional.

(il Copy of chart (Exh. ‘B’) would show the services
rendered by the applicant from 1993 to 1998. The name of
the applicant also appears in the Seniority List (Exh. C))

published on 05.10.1999.

(iv) The Government of Maharashtra through it’s Revenue
and Forest Department issued G.R. dated 31.01.1996 (Exh.
‘D’) that the labour/daily wager, who completed for more than
5 years of continuous service is to be regularized /absorbed on

Regular Establishment.
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(V) The Government of Maharashtra through it’s Rural
Development and Water Conservation Department issued
G.R. dated 31.10.2013 (Exh. ‘E’) notifying that all those daily
wagers, who had completed 240 days working per year in
total 5 years during the period of 01.11.1994 to 30.06.2004
whether continuously or intermittently to be entitled for

regularization/absorption.

(vi) In view of above, the applicant repeatedly requested the
respondent Nos. 4 and 6 to regularize her services, but in
vain. Her name was not included in the requisite

recommendation list.

(viij The respondent No. 6 i.e. Plantation Officer, Social
Forestry, Range Latur, Tal. & Dist. Latur on 30.06.2011
published seniority list (Exh. ‘F’) of daily wages workers
qualified as per relevant G.R.s and their names were
forwarded for regularization/absorption in Government

service.

(viii) Thereafter, the respondent No.4 i.e. the Deputy
Director of Social Forestry, Latur Division Latur also
published list dated 06.10.2012 of eligible daily wage workers

(Exh. ‘G’) entitled for regularization/absorption as permanent
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workers. The name of the applicant did not figure in the list
dated 06.10.2012 (Exh. ‘G’) . However, names of 7 other daily
wage workers, who were junior to applicant, figured in the

said list. Thereby discrimination was caused to the applicant.

(ix) Further list dated 16.12.2013 along with list of seniority
(Exh. ‘H’ collectively) were published by respondent No.4 i.e.
the Deputy Director of Social Forestry, Latur Division Latur
who were made permanent, in which list one Smt. Dagdubai
Keshav Kadam, who was junior in the seniority list to the
applicant was selected. The applicant though was eligible for
regularization/absorption in accordance with law was not

considered.

(x) Hence, the applicant made representation to the
respondent Nos. 1 to 6 seeking regularization/absorption of
her services. But in vain. Therefore, the applicant filed Writ
Petition No. 1955/2014 before the Hon’ble High Court of
judicature at Bombay, Bench at Aurangabad, which came to
be decided by order dated 18.06.2014 (Exh. T’) with direction

to decide the representation made by the applicant.

(xi) Thereafter, the respondent authorities erroneously

rejected the lawful claim of the applicant by
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order/communication dated 04.08.2014 (Exh. ‘J’) stating that
the applicant did not fulfill the condition laid down in G.R.
dated 19.10.1996 (Exh. ‘D’) and G.R. dated 31.10.2013 (Exh.

E).

(xii)) This decision of the respondent authorities and more
particularly of respondent No.4 i.e. Deputy Director of Social
Forestry, Latur Division Latur, Taluka Ahmedpur, District
Latur is against the law laid down by the Hon’ble Supreme

Court of India. Hence, this application.

3. The Transfer Application is resisted by filing affidavit in
reply (page No. 102 to 114 of the P.B.) on behalf of the
respondent Nos. 1 to 6 by one Priyanka Navnath Gangawane
working as Divisional Forest Officer, Social Forestry Division,
Latur District Latur. Thereby she denied adverse contentions
raised in the Original Application and raised following specific
pleadings.

(1) So far as applicability of G.R. dated 31.10.2013 (Exh.
‘R-1) also referred and relied upon by the applicant is
concerned, while completing 240 days working in a year, the
period of working in Employment Guarantee Scheme,

however, is required to be deducted.
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(ii) It was found that the applicant never completed
continuous service of 240 days in each year for at least 5
years during the relevant period from 01.11.1994 to
30.06.2004 on plan and non plan schemes under the Social
Forestry Department. The applicant, therefore, did not fulfill
the requisite criteria laid down in the relevant G.Rs. dated
16.10.2012 & 31.10.2013. In view of the same, the
representation made by the applicant was rightly rejected by
impugned order dated 04.08.2014 (Exh. ‘J’). The Original
Application therefore, is devoid of merits and is liable to be

dismissed.

4. We have heard the arguments advanced by Shri Rafiq
Shaikh, learned Advocate holding for Shri Nasim R. Shaikh,
learned Advocate for the applicant on one hand and Shri M.S.
Mahajan, learned Chief Presenting Officer for the respondents

on other hand.

5. After having considered the rival pleadings, documents
and submissions on record, we find that the matter revolves
around the regularization as laid down in G.R. dated
31.10.2013 (Exh. ‘E’/Exh. ‘R-1’) and more particularly clause

Nos. 1,2 & 3 thereof, which are as follows:-



T.A. 7/2016 (W.P.1533/2015)

“o gmifsms  FHIFIOT  [FYTHIis e ¢/99/9%%y O fedim
3o/0& /300y TIT HIT TEdIH [Far FIF—gaHRear gaianl
fFEarT 2¥o fRaq qmgart fForT « Y FHH FEeIr ASTart TTIH
fa7i% ¢/§/30¢2 BT FHIGY STHUITH GH UM FHIHIRICT
TEASRI=T 07 EIics 3781 F SIdT=ar 3717 UgT FTHT FIUAT
75

7T g FaT T aesTgulie ST 2 EIUIR ATET.

ITAFT wuo ISRl FFIAAT FR=AT F GFAT [HAFT IFT FEIT
FIUTT AT,

g STIFT 4o TSR TFIAT FHITH FIUIIT T19 TINT FISTET I FH
BT SUATYET FHIIH FITATT sy o TR TIEFHErT T [FTIere
ST FIGT FITEATE GIeY FUIIT T4l

3. e FUAT TN JI=AT FIGIEETET TUET FAT GIHISTR FH10T
faurmndics  FisTIaita FIsTHeR GSTHaT ATt AT Jedd aurd
FHIT FHI 2¥o [aT FIH FAS ITIT. TIFRIGT 4 FUfT FTATTE
TISTAET ASTR 851 FISTT (el ST’ 8591 QUT=a7 ao@qd FIsT7av
FAHT FIETE fag Fr=kid 9vgid 33 7.

3. FAHGUAT TT—F T FHUF FIaET JIIREAT 7T 1 FIUATT
Fret, FINT fGTIE ¢ /5 /2002 TS A FT JanHgcaiarst f&ed
FIHFRTT STIET THIE, TdE TE—F GRIFHAAr aIIE TSI ST

fafed vlarfore gEagadiEt s7a aEie Rrdie FXUard 3d 378.”

g 4

0. The applicant claims that the daily wage workers junior
to her in the seniority list were declared eligible and were
absorbed in terms of abovsaid G.R. dated 31.10.2013. She
relied upon seniority list dated 05.10.1999 (Exh. ‘C’), which

shows that the name of the applicant is at Sr. No. 10.

7. The applicant states that daily wage workers junior to
her were regularized/absorbed as per list (Exh. ‘F, G & H’).
The name of the applicant does not appear in these lists.
Therefore, the applicant alleged some malafide and

discriminatory treatment to the applicant by the respondents.
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However, upon perusal of these lists, no any illegality is found
in these lists showing any contravention of the G.R. dated

31.10.2013 (Exh. ‘E).

8. The applicant on the basis of her representation dated
17.12.2013 (Exh. ‘K’) claimed that she has worked more than
240 days in a year during the period of 1993-1994, 1994-
1995, 1995-1996, 1996-1997 and 1997-1998 for 365, 363,
362, 257 and 364 days respectively. In this background if
document (Exh. ‘B’) issued by the Department is perused, it
would show that the number of days worked by the applicant
on plan and non plan scheme respectively are 90, 365, 363,
302 and 253 days for 1993-1994, 1994-1995, 1995-1996,
1996-1997 and 1997-1998. No any document issued by the
respondents is placed on record by the applicant showing
number of working days more than 240 days in a year during
further period of 1998-1999, 1999-2000, 2000-2001, 2001-

2002, 2002-2003, 2003-2004.

9. In this respect, the respondents have placed on record
the document of chart (Exh. ‘R-3’ collectively) along with
affidavit in reply showing number of days worked by the
applicant on plan and non plan scheme during the period of

01.11.1994 to 30.06.2004. The said chart shows that the
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applicant has worked for more than 240 days in a year for 04
years and not for 05 years as required. In view of this chart
(Exh. ‘R-3’), the chart (Exh. ‘B’) relied upon by the applicant
does not tally in all respect. Otherwise also chart (Exh. ‘B’
referred and relied upon by the applicant does not establish

the claim of regularization /absorption.

10. Hence, from any angle if the contentions of the
applicant are examined, the applicant has failed to place on
record requisite documentary evidence to establish her claim
of regularization/absorption in term of G.R. dated 31.10.2013

(Exh. ‘E).

11. In the result, we proceed to pass the following order:-
ORDER

(A) The Transfer Application No. 7 of 2016 (W.P.No.

1535/201595) is dismissed being devoid of merit.

(B) No order as to costs.

MEMBER (A) MEMBER (J)

Place:-Aurangabad
Date : 02.05.2023
SAST.A. 7/2016 (W.P.1533/2015)



