1 O.A. No. 562/2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI

BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 562 OF 2021

DISTRICT : PARBHANI

Alka D/o Bhaskarrao Naigaonkar, )
Age : 60 years, Occu. : Pensioner, )
(Retired as lecturer in History) )
R/o : C-38, Yogeshwar Nivas, Jagruti Colony,)
)ee

Vasmat Road, Parbhani, Dist. Parbhani.
VERSUS

1. The State of Maharashtra, )
Through The Secretary, )

Higher & Technical Education Department,)
Mantralaya, Extension Bhawan Mumbai-32.)

2.  The Director, )
Higher Education, Maharashtra State, )
Pune-1. )

3. The Principal, )
Government College of Education, )

Jintur Road, Parbhani, Dist. Parbhani-1.)

APPLICANT

.. RESPONDENTS

APPEARANCE : Shri S.D. Joshi, Advocate for
Applicant.

: Shri M.S. Mahajan, C.P.O. for respondent

Authorities.

CORAM : Shri V.D. Dongre, Member (J)
and
Shri Bijay Kumar, Member (A)

Reserved on : 02.03.2023
Pronounced on : 20.04.2023
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ORDER
(Per : Shri Bijay Kumar, Member (A))

1. This Original Application has been filed by one Ms. Alka
D/o Bhaskarrao Naigaonkar invoking provisions of Section 19 of
the Administrative Tribunals Act, 1985, upon being aggrieved by
respondent No. 2 not taking decision on her representations as
per following details :-
(a) Representation dated 16.09.2013 submitted directly
to respondent no. 2 for grant of benefits of General
Provident Fund Scheme, Group Insurance Scheme, Medical

Leave,

(b) Representation dated 13.08.2015 for grant of all

service benefits, submitted through respondent no. 3

() Representation dated 20.11.2019 sent by speed post
directly to respondent no. 2 requesting for preparation of

her service book and grant of all service benefits,

(d) Representation dated 09.02.2021 addressed to
respondent No. 2 requesting for preparation of her service
book and grant of pay scale as per recommendations of 5th

and 6th Pay Commission in spite of her failing to pass



2.
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SET/NET Examination, as allowed by Govt. G.R. No. Hehrof:

2012 (132/12) fa.far.-1. Dated- 27.06.2013.

() Representation dated 15.06.2021 addressed to
respondent No. 2 for revision of pay as per recommendation
of 5th and 6th Pay Commission and grant of pensionary

benefits to her.

Facts of the Matter on Record- Following critical facts

have emerged from submissions made by the two sides :-

(@) The applicant was initially appointed by an order
dated 10.11.1993 issued by respondent no. 3 for a period
starting from the date of joining till date 31.08.1994 or
before, if a candidate duly recommended by Maharashtra
Public Service Commission (in short, MPSC) is available to
join. Fearing termination of her services by 31.08.1994 the
applicant filed O.A. No. 237 /1994 before this Tribunal. This
Tribunal granted interim relief vide its order 28.07.1994
operating part of which is quoted below for ready
reference:-

“The petitioner has been appointed on temporary and
ad hoc basis to the post of Lecturer in the College of
Education as duly MPSC select candidate was not
available. In spite of the fact that no duly select
candidate was available the petitioner was given
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artificial break by the end of the academic year and
then again at the start of current academic year the
post is re-advertised for being filled in by making ad-
hoc appointment. This practice is not valid and is
required to be discouraged by no uncertain terms. The
petitioner who is otherwise eligible to hold the post
may be continued till duly select MPSC candidate is
available either by nomination or by transfers.
However, in case of replacement of the petitioner by
duly select candidate by transfer at no place of
transfer link any other ad-hoc appointee except the
petitioner shall be appointed. With these directions the
petition stands disposed of. (rest of the part sentence is
not legible)”

Later on, one post of Lecturer out of total number of

15, became surplus under norms for admissible number of

Lecturers and the applicant being junior most Lecturer, her

services were ordered by G.R. dated 20.08.1998 to be

terminated with a condition that she would be the first to

be re-engaged when one more Lecturer is required. The

present applicant again filed yet another O.A. No.

463/1998 before this Tribunal which in turn passed ex-

parte interim order dated 09.09.1998, operating part of

which is being quoted below for ready reference.

“ORDER
Heard Shri AS Deshmukh, learned Adv. for the

petitioner and Shri EP Savant, Learned CPO for
respondents.
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The learned CPO to file affidavit in reply on

23.10.98. Interim relief is granted in terms of prayer
clause ‘E’ until further orders.
Prayer Clause ‘E’ Pending the hearing and final
disposal of this O.A. the impugned order dated
20/8/98 (Annexure C) issued by respondent No. 2
may kindly be stayed to the extent of the termination
of service of applicant as Lecturer and the
respondents may kindly be directed to continue the
applicant in service”

As a result of interim order, applicant’s services were
not dis-continued even after she was declared to be surplus

by number.

(c) After hearing the two sides, this Tribunal passed final
order dated 22.07.2009 i.e. after about nine years,
complete text of which is quoted below for ready reference :-

“CORAM: Dr. Justice S. Radhakrishnan, Chairman Shri
R. Gopal, Member (A) DATE: 22.07.2009. ORAL ORDER:

1. Heard Shri A S. Deshmukh, learned Advocate for the
Applicant and Shri. Sham Patil, learned P.O. for the
Respondents.

2. In the above, the applicant has been working as a
Lecturer in History on an ad hoc basis from 10.11.1993
till a regularly selected candidate from Regional Selection
Board is made available. The respondents have been
giving technical breaks in service. The applicant is
continued in service by this Tribunal's interim order
dated 9.9.1998.

3. The Hon'ble Supreme Court in HARGURPRATAP SINGH
VS. STATE OF PUNJAB AND OTHERS, reported in (2008)
2 SCC (L&S) 618 has observed as under:
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"2. The appellants, in these cases were employed on
ad hoc basis in several colleges in the State of
Punjab. There being a threat of termination of their
services, they filed writ petition before the High Court
seeking for the relief of regularization, minimum pay
scale and to continue in their present posts until
regular appointments are made. All the reliefs were
rejected by the High Court and so far as the relief
relating to continue them in their present posts until
regular incumbents are appointed, the High Court
stated that the Government will have to follow its
policy decision dated 23.7.2001

3. We have carefully looked into the judgment of the
High Court and other pleadings that have been put
forth before this Court. It is clear that though the
appellants may not be entitled to regular appointment
as such it cannot be said that they will not be entitled
to the minimum of the pay scale nor that they should
not be continued till regular incumbents are
appointed. The course adopted by the High Court is
to displace one ad hoc arrangement by another ad
hoc arrangement which is not at all appropriate for
these persons who have gained experience which will
be more beneficial and useful to the colleges
concerned rather than to appoint persons afresh on
ad hoc basis. Therefore, we set aside the orders
made by the High Court to the extent the same deny
the claim of the appellants of minimum pay scale and
continuation in service till regular incumbents are
appointed. We direct that they shall be continued in
service till regular appointments are made on
minimum of the pay scale. The appeals shall stand
allowed in part accordingly."

4. It is settled law that an ad hoc employee cannot be
replaced by another ad hoc employee. Having regard to
the above Supreme Court judgment and the aforesaid
facts and circumstances of the present case, the
respondents shall continue the services of the applicant
till a regularly selected candidate is made available by
Regional Selection Board, subject to her satisfactory
performance The applicant is not entitled to claim
regularization/ permanency in service.

5. In view of the above, the original application stands
disposed of in the above terms, however, no order as to
costs.
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Sd/ - Sd/ -
(R. Gopal) (S. Radhakrishnan, J.)
Member (A) Chairman”

(d) As a result the applicant has claimed that the
government had taken policy decision by issuing G.R. dated
20.04.2002 to regularize services of ad-hoc Lecturers
working in Government Colleges under provisions of para 5
of the said G.R. and her name appears in the list of
Lecturers eligible to be regularized, which is annexed to the
aforesaid G.R. as Annexure-B (pl ref. page 42 to 46 of the
paper-book). Merit of this claim will be examined in

following paras’.

() The applicant has also submitted in para (4) (xii) of
the paper-book that government has issued G.R. dated
27.06.2013 that the services of candidates who could not
pass NET/ SET examination, could be regularized with
sanction of UGC, but her proposal for regularization was
not submitted by the respondents. It may not be out of
context to mention that the applicant has neither filed copy
of G.R. dated 27.06.2013 nor has she incorporated this in
relief prayed for. The applicant has prayed for following

relief:-
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3. RELIEF SOUGHT- The applicant has prayed for relief in

terms of para no. 8 of the O.A., which is being reproduced

verbatim for ready reference as follows-

“8. RELIEFS SOUGHT:-

4
B)

0

9.

a)

This Original Application may kindly be allowed;

By issue of an appropriate order or direction, Respondent
Nos. 1 to 3 to treat the services of the applicant as regular
w.e.f. the date of initial appointment i.e. from 10/11/1993
till the date of retirement on superannuation on
30/06/2021 and extend all the service benefits due and
payable to her and carry out the quantum of pension
fixation on that basis and grant other consequential
retirement benefits w.e.f. 01/07/2021.

By issue of an appropriate order or direction, the
respondents No. 1 to 3 may kindly be directed to treat the
entire service of about 28 years as regular service and
extend all the retirement benefits like regular pension,
provident fund, along with arrears thereto within in such
period as may be deemed fit by this Hon'ble Tribunal.

INTERIM RELIEFS SOUGHT :-

Any other relief to which the applicant is deemed entitled in
the interest of justice may kindly be granted. ”

4. Chronology of making pleadings and Final Hearing:-

Affidavit in reply on behalf of respondent Nos. 1 to 3 was filed by

learned presenting officer on 11.02.2022 which was taken on

record and a copy thereof served on the other side. As the

applicant was covered by interim relief, she kept on praying for

more time to file affidavit in re-joinder. She finally submitted on

16.12.222 after attaining age of superannuation on 30.06.2021
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that she did not wish to file rejoinder affidavit. Thereafter, the

matter was finally heard on 02.03.2023 and reserved for order.

5. Analysis of Facts:-
(@) It is observed that vide G.R. issued by Higher and

Technical Education Department bearing No.
T/ 90]8/998R/36/]%) A-R, FA@H, Hs-32, dated 20.08.1998,
the applicant was declared to be surplus and junior most
among all the 15 Lecturers; therefore, she was being
discontinued from temporary service. However, it appears
that this fact had not been brought to the notice of this
Tribunal. Despite that, final order passed by this Tribunal
in O.A. NO. 463/1998 on 22.07.2009 does not help the
applicant. Rather, aforesaid order categorically mentioned
that- “The applicant is not permitted to claim

regularization/ permanency in service.”

(b)  As the University Grants Commission (in short, UGC),
had framed Regulations for qualifications required of a
person to be appointed to the teaching staff of a University
and institution (s) affiliated to it and notified the same in
the Gazette of India on Sth October, 1991. The same was
communicated by UGC vide its letter No. F.1-11/87 (CPP)

dated 28.10.1991, a copy of which has been appended with
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the present O.A. at page no. 36 of paper-book and marked
as Annexure A-6. As per this notification qualification for

the post of Lecturer has been prescribed in following

terms:-
“LECTURER
(3 A
(a) ARTS, SCIENCE, SOCIAL SCIENCES,

COMMERCE, EDUCATION, PHYSICAL
EDUCATION, FOREIGN LANGUAGES AND LAW.

Good Academic Record with at least 55% marks or an
equivalent grade at Master’s degree level in the
relevant subject from an Indian University or an
equivalent degree from foreign University.

Candidate besides fulfilling the above qualifications
should have cleared the eligibility test for lecturer
conducted by UGC, CSIR or similar test accredited by
UGC.”

(c) Applicant had, admittedly, not passed National
Eligibility Test (in short, NET) or, / State Level Eligibility
Test (in short, SET) examination throughout period of her

temporary service as a Lecturer.

(d) Respondent No. 1 took a policy decision by

Government Resolution no. THMUI foo¢/(0¥/0f) HA-R,

AT, 33;3?-3%, dated 20.04.2002 (enclosed at page 42-44 of

paper book), to allow time up to December 2003 to such
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Lecturers, who were appointed before 11.12.1999 for
passing NET /SET Examination otherwise, their services

would stand terminated. However, there was a rider

provided in para 3 of the said G.R. that those Lecturers,

who had not passed NET /SET exam but whose services

had been continued as per Court’s orders, their services

shall not stand terminated. Accordingly her services were

not terminated in view of interim order passed by this

Tribunal in O.A. No. 237/1994 dated 28.07.1994.

Applicant’s averment that para no. 5 of the G.R. dated
20.04.2002 is applicable to her case too, does not stand
scrutiny as it deals with cases of Lecturers, who had

passed NET/SET examination up to December 2003.

() Last but not the least, the applicant is also relying on
G.R. dated 27.06.2013 but has not filed a copy of the same
with the O.A. Therefore, complete text of the said G.R.

issued by Higher and Technical Education Department

bearing No. HeIUT-093/ (233/¢R) TafRI-¢, #HATor, Hes-32,

Dated 27.06.2013, as downloaded from Government of
Maharashtra website, http://www.maharashtra.gov.in is

being quoted below for ready reference :-
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“ TSI T 31T [AgaTdS & Fetfdetc
SRITEFHN HAFUIAT HETIaGITeTIIAT
199 Aey de sreqrgerear dar fA9iAd
& AT ]I A1 OIS,

HERTSS T
Iz g J7 Frsror [@sr
TG 01T FHTF: GIHU-20¢3/ (£3%/ £3)/ fAfor-s,
HATY [GER ST, Hez-§00032,
ARRG: 9 T, 2083

FETAT-
DTAIeT 8O EIRTITHES THAIFIAT HETd IT 3q1 90T g UTdadlet
faqardis signiT T JfaATH, 996 Hefe RINFAR [@Bqardis siurT
TR &T9AT Fefl. DA, [BGaTNS T Hetldstcd HgIAGITIIIA T FIETUIT
GIHTEIT RO, FHGI TG} JTT0T FRIavl, GRET d elerATer 051 IGvIred
SEeqd A Grdet et I AN GHE Fr 36, IR DA fNia
qurEt Iecl, G, AeHd S} dTdl [3gATdIS Ui HEIHg AT
UG IAIT. FIerah GaaIedr FOSId [8Gardis siaur 341 [T dolel
Nerfore BT, GIAT & HHe 5. FSflay [AuR F%a T Al d G I
UTTAIFZ FAPRUGIT I & AR Tl FHATATON IIIT PO I,

2 fagardia 3 JTFNT HOsiehaT HH% ¢ Aol . ¢2 FRR, £99¢
(FETIF GTEATIHT TORETS) GTefier THTO! el [3ghe Fell HTe:-
31) SROFRTA TITT AETf01F JHgarerdg Haleld [agicer
TUEIR TOET [T 93 EF UM 3A10F Fetelt I,
a) JIFIGTT [3qATNS 0T JTNT &Y. TH. 7. IR, IreHgeT
BUFIT VIR TSI ST TR0 bl fagardia sranre
TN HTEPe Folell EHII I TRET 3H0F Setell e

3. faqardis siure JaeTE . £8 TR, £88¢ TT JfeRgaAA T RGO
I ATFAl FOHENT . 2 et . 3. 0. £992 TAT ATHAIAVI TG ITTeT
G FHT TR

4. PANT AT [FHT HAF  faqIdIs U JFT Fredr
RIBReN=ER 31 f3qaTdId & Hellasic HeTlagaTerdlcAlor HeATqiaAT HusTefT
&. 8 Aler DT ¢¢ [BHK, £99¢ T UTHeA 701 dTerd Greredl 3ctel HTI7TTAR
GUIRT el XAl S FXUIIT FIel. HOT AR [AUfaigar genr
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HOIIEIIAT (TETIF GreTqeh) IT GORAIS) 3aard 3raeedr dsifors Jgar /
GIAAET Yo ¥eelR FVIIT el e, dl @IeferaTor-
3) 3ROTRIAT TTT V5701 Hgareidg Galed favardier
qUEger qudl fBHIT 99 EF I A0l deloll T,
() TTRIETT 18G2THS 30T TN TSI YT TRET (NET)
a7 3qaTdE 3if0iaT 3131 SR fetell AT
GrIaT GRETT (SLET) 310 Saleft 3&rd,

5. IR [3GAThS Hafuie e . 8.8. %000 & ¢ 5, 2008 INsfiedr
RfAFAIEER 9. Geur A& (FeTd% JEd9e) Jurie) g delear
HEdT T qrAATHED A/ He qRem 3t 3ol fFar dafaa favaidier 6. v,
gt 3701 AT Fetet He.

6. TSI . #8 HRSR, £9¢¢ & 3 UMel, Q000 I FIGITENHED
SHTEATEITTT Ju/aR AR 9860 89X He / He IHITRTAT [AgFar F0IIT
ST 3TTed. 3RIT HTAATEGIAAT A / A HeAHEd He NUIIEaae Fedid
d@dB] HafelT [Agardiara fqardis Jauis s qIstae &ld.

7. FrEDSHIT [8GaTdS U I T f.¢.6.%0¢¢ =T doFHed
Géller GAHIO! [AUI Bcdeare 0. ¢6 JHITTEe, 20¢¢ =T GAlad $dldel . "The

Commission deliberated on the issue regarding appointment of various
teachers in the State of Maharashtra from September ¢%, £8¢¢ until April

3, Qo000 and resolved that all such appointments made on regular bases

by various universities in the State of Maharashtra where the university
has granted exemption to teachers from the requirement of NET in terms

of the UGC Regulations, %8¢ and subsequent Notification dated

V8.£2.£88¢ and where the representation has been forwarded to

Commission seeking further approval in relation to such regular
appointments made during the said period w.e.f. September 99.9999 till
April 3. 2000 is approved. It further resolved that a communication in
this regard be sent to the universities concerned and the State of
Maharashtra"

4 T DAIF 26 JES, otf T GAad fAqATHNS Ul 1T
GIeller AT FBldel HTe.

"As may be seen from the above decision of the Commission, the
Commission has taken the said decision in respect of all such
appointments made on regular basis by various universities during the

period from September £$, £9¢¢ to April 3. Yooo. Therefore the services of

such teachers for all purposes should be counted from the date of their
regular appointment.”

9. FER 1853118 31T 3131 . £9 &7, 20¢2 =T Gaead @lefer
GHTO} ATHATT FBld el AT

"The actual date of effect for grant of exemption to a particular
candidates shall be the date of exemption actually granted by
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the universities to the concerned candidate appointed on
"Regular Basis"

fo. AT fAgardic gueT A 0. ¢¢ A, 0¢2 T TAGE
GTAITTHTON ATHATH FDlacl HTE.

The actual date of grant of exemption shall be the date
when exemption was

granted by the universities to the candidates concerned
appointed on regular basis during the period w.ef. £%9.0%.£9¢¢ o

03, 08,2000

vr.  [AqATNIS Ui AT el e AU e . ¢¢ Feaw
£98¢ & 3 UfJer, Q000 I FIAIAENAT 7R e / He IeFrqai=ar Har [FafAd
&6e] oAl HIIANF AT ) UITFISAH §-FTeT FIATTEN GIGaT Fetfa gict).

£3. HOT  FIITERAT QIR Ae/de IETHdS AT HEATTHIA
[RFTTEIT FTATENT [AGITHS i 1o 18I Fetell Neifors et
qreeT @efl 3Te, I FOAENT F. & Jer . 9<.£0.%00¢ TAT ATHAIAVIATAICT
RGNTHO) Zlefl ST DATHRT G Jecl GIed Feft 3ile, T DATHTIrges

FHT ST IR e/ He FHeqrqeiaA Fredr dar Freiaehd agardis
SO TR STl urETel  ddladdl fAgld  delell  dEifoin
T/ GIFAT (7/ &, Hva.3./ TH. $le) GIod @efl AT@L AT HETTTHIAT
@refler et Gl FNOITAT HENT gl e Hal A AT PR
ST DATFTIRT §d GIITAT AFT ERVIRT HIIT D0ITeT TET TaAm
T GRIATBT FRUIT Rt T JSTAT F1 FI0IIT Irat. Har o .
§.3.20¢3 NAEAT ARHSBTEIT ATH)T HUIIT T,

(51) AT STEATIHT [7GFcAl [AIIAT Fa6 91T (Regular Basis) 7.

(@) eI JORIS] [AgId Foledl Fd FAGENHID Jeqreld Foed Heled
eGSR [ A Fclol AT,

() HEOT FEGTGHTedl g He / e Neiforw Hpcidl I DAl FaX dd
[EIT ST & eIl Geicll #¥aT [aqaTHISIHZe HeIdT [OFIT JTclell e,

(3) HIAT eIl FEdId  [@qATdS Ui eIl Al asr
IaqaTdIBTZeT FIIT FHUIICT HTeAell AT,

£3. HIAHsDIe Ecelol I 71T [aRIT 8geT HTaeqa &l e f7017 AT
FNUGTEST §IS ATFAT] fAeIRTeNT 1.

U A30f%-

08, FEdIGed FHI Folell TRIEYA [GaRIT 8T [3gardis sieuie g
D1 £4.9. £888 &l HTERGEAT TSI 1. 23.¢0.£98° TIT N [0/l oilT]
FXUIIT JTell. S IR AT [AUIIIAer Ry e £9.9.£98¢ Grged
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qeered! g3Tdle 1T FXAT U Ale). GG 0. 23.£0.£99? el oG Sieedr
SHOIREITIAT 1GHTNS gl HTFIITEET MAIF £9.9.£99¢ =T JTgeraiclior
BT FA17] TEVIR AT,

¢y, fedid ?3.90.¢99 & Madldr 3.8.%000 IJT FIeITENAeT ST IR e/ e
SEGTGHIAT eI HATFITENT  [agaTdics I JHFiae Jfeedrerdr
qOrRIST [GIT Fetel daTfOIa IcT/ GIadT (He/ de/ Nva. 51/ T, tie) Fred Fell
Te, ST JHEATTHIAT Gleflel HETeAT IHENeT ITgeT ~er HaT &FUT 2Aed 17077
1R31Re Frear=ar DAI#TIrge Fd qaIa71e AET ERVITH ATHeT Al O
3T

(3) FIfOT eI ﬁ%ﬂ‘c—# [AIfAT ¥FeTIT (Regular Basis)
e,

(&) HIIET IEFTqHTel gl [T @olear da HIATEnd e Haare
FooT Fotell I,

(#) HIET FHEATTHIT [AGFAE A/ HE e He Bl 3R dd
1380 36T @ 3ieTelt GAcr F%e [agardiardga HIA DUFIe ol
e,

(5) GEIET FEATIHIET G [3GATNS Hefiled I H I ere!
[3qaTHIBTHE=T HIIT FXUIIT JHTeloil 3¥Ta.

06, DT 23.90.£982 & 3.4. 2000 JT FIGITENAT HEFTTHTe U JUITaR
FITTOITHIS] TSET [FHTTNT FEH i, 3T [IEToT it ~IredT HeJeia@rest
A T8IT FRTS. HIT STAA AT HAIET HEATIHIAT fATsTdT FTERIA
IrgeT fAgFd? T dd Frarst RIHEER Sel fFar &6 FET a0
RFT 3101, GIAIGS: FRETUmE Gieled gV @ dcdd &d sl HIeHRTor
TGN T TET FTIETSE Jgale] Heleldh, 3o [870r, AERISE I, Yot
FToAT FIOX FRTET T AR HATAFERTGN HIAH HeIdT 01T 1),

Pb. THT 3FT FIATENAT T HEITHIAT el Gaiel HAAET Eed ATTelT
9T 13aT JedH GUiaR fAgFd Dt e, Srg#AT Feleld RIHAear
ST AT dcAeAaId) d AR 0T FUIIT I Ieelel el ST
JTEIeT. &7 ()T Hedl HUSHIT e A [T FROIIT Iefler.

vc. HIT IEIMGHIAT Hal A AU [FRAfAT Fearar DaierargeT ad
FINSTATE AEE EROATET 701 GUIIT el IS IT HEITTHIAT UTHA
10 AT SIATear ARG ddld GRITT FHel fAgdidcs Fietar
& TR 1T,

£8. &T ATHT 1T faeT [GHTIIT FAlTaiRe T3 FHHF- HAld- <9/ 3/ Har-y
D1 26 7, 2003, &I 4. fd T 3. & &. 3/ 083/ &RT DAl 92.9.90¢2
g e @ 7 RHTI=aT 3. &, F. 3%9-20¢? 3 el 22 &, 2082 Head T
fa#mamst Detear gA A THT FIUATT I 36
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0T AT AU HERISE ATFATedT www.maharashtra.gov.in 3T
HHAEYIDIIR IYASE FXUI el I Tl HHcAldh 20306 £ PE931 PEloc
3T 36, &T HT9T f3fIcer Farérilal Fréiiad #oe7 FIevIIT I 36,

HERTOETe! TG qTeT 1< ST AIFAR & AT,
() It is surprising and shocking that neither the
applicant nor the respondents have acted in pursuance to
the decision of UGC as mentioned in para 7 of the Preface
of the said G.R., as a result a suitable proposal in respect of

the applicant could not be submitted to UGS.

(g) It is also a serious lacuna in the present O.A. that in
fact cause of action for her emanated from the G.R. dated
27.06.2013, despite that delay condonation has not been
prayed for while filing this O.A. on 07.09.2021. In addition,
as per G.R. dated 27.06.2013 the applicant has not
represented to the respondents for submission of her case
for exemption from requirement of passing SET/NET Exam

or completing PhD or M. Phil.

CONCLUSION: from above analysis, it is crystal clear that

the applicant had continued in service as a temporary Lecturer

in spite of being declared surplus vide G.R. dated 20.08.1998 as

per interim order passed by this Tribunal in O.A. No. 463/1998,

on 09.09.1998. The applicant had apparently suppressed this
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fact and managed to get final order from this Tribunal on
22.07.2009 based on initial facts which has changed
subsequently before passing of final order. The said order of this
Tribunal stated in no uncertain terms that the applicant is not
entitled to claim regularization / permanency in service on the
basis of the order of the Tribunal. Thereafter, too, the applicant
had not submitted representation to respondents for
recommending her case to UGC for exemption from passing
NET/SET or equivalent Exam. While filing the present O.A. too,
the applicant has sought relief as per Govt. Resolution dated
27.06.2013 but without exhausting available alternative remedy
with the respondents by making representation in proper terms.
Therefore, in our considered opinion, the present O.A. is
misconceived and devoid of merit. In the interest of justice, we
consider the fact that the applicant has not been advised
properly either during adjudication of O.A. No. 463/1998,
decided on 22.07.2009 or while prosecuting the present O.A. No.

562/2021 and hence following order:-

ORDER

(A) Original Application No. 562/2021 is dismissed being

misconceived and devoid of merit.
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(B) This order shall not be construed as prohibiting the
respondents from deciding representation made by
the applicant, if any as per provisions / protocol
prescribed by Government Resolution issued by

Higher and Technical Education Department, bearing
No. HehIOT-093/ (233/¢R) fafI-¢, HaTerg, He$-32, Dated

27.06.2013 on merit of the matter as per extent rules

/ prescribed protocol.

(C) No order as to costs.

MEMBER (A) MEMBER (J)

Kpb/D.B. O.A. No. 562/2021 Regularization of service



