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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 
ORIGINAL APPLICATION NO. 50 OF 2015 

                       DISTRICT : OSMANABAD 

Rajendra S/o Baburao Patil,  )   
Age : 59 years, Occu. : Nil,   ) 
R/o. D.I.C. Road, Sambhaji Nagar,  ) 
Osmananbad, Tal & Dist. Osmanabad. )      ..         APPLICANT 

             
V E R S U S 

1. The State of Maharashtra,  ) 
Through Secretary,   ) 

     Home Department,   ) 

       Mantralaya, Mumbai -32.  ) 
 
2. Director General of Police,  ) 

Maharashtra State, Mumbai. ) 
 

3. Special Inspector General of Police,) 

Maharashtra State, Mumbai. ) 

(Delete as per the order dated 28.01.2015) 

 
4. The Home DYSP Officer,  ) 
 Solapur (Rural), Dist. Solapur. ) 

 
5. The Superintendent of Police, ) 

Solapur (Rural), Dist. Solapur. ) 

    ..     RESPONDENTS 
----------------------------------------------------------------------------------------- 
APPEARANCE : Shri K.G. Salunke, Advocate for the 
   Applicant. 

 

   : Shri M.S. Mahajan, Chief Presenting Officer for  
              Respondents. 

----------------------------------------------------------------------------------------- 
CORAM  :    Justice Shri P.R. Bora, Member (J)  

AND 
        Shri Bijay Kumar, Member (A) 

DATE :    27.01.2022.  
----------------------------------------------------------------------------------------- 
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O R D E R 
 

(Pronounced on 27th January, 2022) 

(Per : Shri Bijay Kumar, Member (A)) 

 

  
1. This Original Application has been filed by the applicant 

Shri Rajendra S/o Baburao Patil, R/o  Osmanabad, invoking the 

provisions of Section 19 of the Administrative Tribunals Act, 

1985, thereby, challenging the impugned order dated 29.12.2011 

passed by the Director General of Police, Maharashtra State, 

Mumbai (in short, “The DGP”).  The applicant is also seeking 

relief in the form of direction to be issued by this Tribunal to the 

respondent authorities to consider his name for granting him 

promotion to the post of Police Inspector, (in short, “PI”) along 

with those promoted to the rank of PI as per the recommendation 

of Departmental Promotion Committee (in short, “DPC”) held in 

for the year 2007-08 by accepting the claim of the applicant that 

he was eligible for getting promotion in the same meeting of DPC.  

 

2. Background facts of this case, as stated by the applicant 

may be summarized up as follows:- 

 

(a) The applicant was appointed a Police Constable in the 

year 1981 and got promotion to the post of Police Sub-

Inspector in due course on seniority cum merit basis.  
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However, later on, he did not get recommended for 

promotion to the post of “PI” by DPC for year 2007-08, 

2008-09 and 2009-10. 

 
(b) The DPC (2011-12) recommend the name of the 

applicant for promotion to the post of Police Inspector and 

accordingly promotion order was issued vide order No. 

izfy@i’kk@iksfu&inksUUrh@dk;ZeqDr@2011&@17721] lks- xzkeh.k] dated 15.11.2011 

with his posting as “PI” at Police Training School, Solapur.  

 
(c) The applicant submitted a representation to “The 

DGP” vide his letter dated 19.12.2011 requesting him for 

posting him as “PI” on an Executive Post. He had indicated 

his choices of the places of posting as Solapur (Rural), Pune 

(Rural) or Navi Mumbai.  He had further proposed that in 

case any of the posts of his choice was not vacant, he may 

prefer to continue as Assistant Police Inspector (in short, 

“API”) at Police Station Pandharpur, Dist. Solapur (Rural). 

The representation made by the applicant which is in 

Marathi, is being reproduced for accuracy and ready 

reference:- 

    “fn- 19@12@2011 
izfr] 

iksfyl egklapkyd lkgsc] 
egkjk”Vª jkT; eaqcbZ ;kaP;k lsosl 
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fo”k; -  ukansM rs lksykiwj xzkeh.k ;sFks cnyhoj ;sÅu 6 efgus i.k 

>kys ukghr rj ek>h cnyh A.P.I. rs  P.I. ;k inkoj 

R.P.T.S, lksykiwj ;sFks cnyh >kysyh jí d:u lksykiwj 
xzkeh.k] iq.ks xzkeh.k] uoh eaaqcbZ ;sFks cnyh dj.;kckcr-----
- 

 

vtZnkj - Jh- jktsanz ckcwjko ikVhy l-iks-fu-rkyqdk - iks-LVs’ku 
ia<jiwj] ft- lksykiwj xzkeh.k 

egksn;] 
fouarh vtZ djrks dh] eh toGikl 10o”ksZ lkbZM cazWpe/;s uksdjh 

dsyh vlwu R;kr nksu osGk ¼ikp o”ksZ lgk efgus½ u{ky Hkkxkr M;qVh 
dsyh vkgs- 
 

rlsp ek>s izeks’ku 2007 lkyh feGk;yk ikfgts gksrs rs vkrk 

lu 2011 P;k lekIrh uarj nsÅu R.P.T.S lksykiwj ;sFkss cnyh dsY;kus 
ek÷;koj vU;k; >kyk vkgs-  
 

eh ukansM rs lksykiwj xzkeh.k ;sFks cnyhoj ;sÅu vk.k[kh lgk 

efgus lq/nk iw.kZ >kys ukghr-  ek>h iks- LVs’kuyk ¼,D>hdsVhOg - 

dk;Zdkjh½ uksdjh djk;ph bPNk vlY;kus ek>h lksykiwj R.P.T.S ;sFks 
>kysyh cnyh jí d:u 1½ lksykiwj xzke.kh 2½ iq.ks xzkeh.k 3½ uoh eaqcbZ 
;sFks cnyh djkoh- 

 
eh FkksM;kp fnolkiwohZ xksafn;k ftYg;kr NRrhlxMP;k ckWMZjoj 

u{ky fojks/kh iFkdkr dke d:u vkyks vkgs- 
 

tj P.I. ;k inkP;k tkxk ojhy fBdk.kh f’kYyd ulrhy rj eh 

vkgs R;k inkojp (A.P.I.) vkgs R;k fBdk.kh tujy cnY;k gksbZi;Zar 
dke dj.;kl r;kj vkgs-  rjh ek>h ojhy fouarh ekU; Ogkoh gh fouarh- 

 
  lsosl lknj 
      
    lgh 

Jh- jktsanz ckcwjko ikVhy l-iks-fu- 

  Rkkyqdk - iks- LVs’ku ia<jiwj 

ft- lksykiwj xzkeh.k” 

 

(d) In response to the representation received from the 

applicant, the “The DGP” cancelled promotion order of the 

applicant on ground of ‘request of the applicant’ vide 
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impugned order dated 29.12.2011. The contents of the said 

order are reproduced below for ready reference:- 

 
“iksyhl egklapkyd ;kaps dk;kZy; 

‘kghn Hkxr flax ekxZ] dqykck] eaqcbZ-01 

fnukad %- 29@12@2011- 
 

    lanHkZ%- g;k dk;kZy;kps leØekadkps vkns’k] fnukad 09@12@2011- 
 

vkns’k 

 lanHkkZf/ku vkns’kkrhy v-Ø-4 ojhy lgk;d iksyhl fujh{kd jktsanz 
ckcqjko ikVhy ;kaP;k iksyhl fujh{kdinh inksUUrhojhy lksykiwj xzkeh.k rs 
iksizfo] lksykiwj vls use.kqdhps vkns’k R;kaP;k fouarhuqlkj g;k vkns’kkaUo;s 
jí dj.;kr ;sr vlwu R;kaph lksykiwj xzkeh.k ;sFksp iqu%lgk;d iksyhl 
fujh{kdkps inkr use.kqd dj.;kr ;sr vkgs- 
 

ds- lqcze.;e~] 
iksyhl egklapkyd] egkjk”Vª jkT;] eaqcbZ- 

 
izr] 
 vij iksyhl egklapkyd] izf’k{k.k o [kkl iFkds] e-jk-] eaqcbZ] 

fo’ks”k iksyhl egkfujh{kd] dksYgkiwj ifj{ks=] dksYgkiwj] 
iksyhl v/kh{kd] lksykiwj xzke.kh- 
 

2- iksyhl] v/kh{kdkauh l-iks-fu- ikVhy ;kaph cnyh vf/kfu;e] 
2005 e/khy rjrqnhal vuql:u fu;a=.k d{k] vFkok brj vdk;Zdkjh 
‘kk[ksr rkrMhus use.kwd dj.;kckcr vko’;d rh dk;Zokgh d:u rls 
g;k dk;kZy;kl yodj dGokos- 
 

izzkpk;Z] iksyhl izf’k{k.k fo|ky;] lksykiwj- 
 

dk;kZlu vf/kdkjh] dk- Ø- 4]9]40] o 
dk-Ø- 3 e/khy laca/khr fyihd- 
 

       lgh  
¼MkW- ch-ds-mik/;k;½ 

fo'ks”k iksyhl egkfujh{kd ¼vkLFkkiuk½ 

    iksyhl egklapkyd ;kapsdfjrk-” 
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(e) Upon receiving the order of cancellation of the 

promotion order, the applicant again submitted to the 

Special Inspector General of Police (Establishment), 

Maharashtra State, Mumbai yet another representation 

dated 01.02.2012 reiterating his request to allow him to 

work as “API” at Pandharpur till any of the post of his 

choice i.e. Police Inspector at Solapur (Rural), Pune (Rural) 

or Navi Mumbai falls vacant. Extract of his presentation 

dated 01.02.2012 is being reproduce below for ready 

reference :- 

 

“fnukad 01-02-2012 

 
izfr] 

ek-Jh- Hkw”k.kdqekj mik/;k;th lkgsc] 
fo’ks”k iksyhl egkfujh{kd ¼vkLFkk½ 
egkjk”Vª jkT;] eaqcbZ- 

;kaP;kdMsl lfou; lknj- 

fo"k;% -  cnyh vkns’kkr cny gks.ks ckcr- 

pkyw o”kZ 2012 e/;s lsokfuo`Ùk gksr vlY;kus- 
 

vtZnkj%- Jh- jktsanz ckcwjko ikVhy lgk-iksyhl fujh{kd  

use.kqd % fu;a=.k d{k] lksykiwj xzkeh.k 
vkiyk vks vkj fn- 16-12-2012 jksth ?ksryk gksrk- 
 

egksn;] 

fouarh vtZ djrks dh] eyk fnukad 09-01-2012 jksthP;k 

vkns’kkuqlkj iksyhl fujh{kd ;k inkps izeks’ku nsowu iks- iz- fo|ky;] 

lksykiwj ;sFks lkbZM czWp e/;s use.kwd ns.;kr vkY;kus eh vkiyk vks- vkj-

?ksowu fouarh dsyh dh] eh 10 o”ksZ lkbZM czWp dsyh vkgs- R;k dkyko/khr 

nksu osGk Lo[kpkZus u{kyoknh ,fj;kr M;qVh dsyh vkgs- 
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vls vlrkuk lksykiwj ¼xzk½] iq.ks ¼xzk½ fdaok uoh eaqcbZ ;sFks 

dk;Zdkjh {ks=kr cnyh gks.ks ckcr le{k HksV ?ksowu fouarh dsyh vlrk] 

tkxk fjDr ulY;kps lkax.;kr vkys- 
 

eh ukansM ftYg;krwu ;sowu 5 efgus >kys vkgsr R;kr vMhp efgus 

eksgksG o vMhp efgus ia<jiwj rk-iks-LVs- ;sFks M;qVh dsyh-  ek>h ikp 

efgU;kr nksunk cnyh o fu;a=.k d{k gh frljh cnyh vlY;kus ekÖ;koj 

vU;k; >kyk vkgs- rjh eh ia<jiwj rk-iks-LVs- ;sFks bUpktZf’kiph ekx.kh 

djhr ulwu lgk- iks- fujh{kd ;k inkoj dke djr gksrks-  rjh eyk vkgs 

R;kp inkoj ia<jiwj rk- iks-LVs- ;sFks use.kwd dj.;kr ;koh-  R;kfBdk.kh 2 

liksfu] 4 ikslbZ o R;koj bUpktZ ihvk; gs vkgsr- 
 

rlsp ekÖ;k iqohZP;k ekx.khizek.ks tkxk fjDr >kY;kl c<rhlg 

rjh lksykiwj ¼xzk½] iq.ks ¼xzk½ fdaok uoh eaqcbZ ;sFks dk;Zdkjh {ks=kr cnyh 

gks.ks ckcr fouarh vkgs- 

dGkos] 

vkiyk fo’oklw] 

 

lgh 
¼jktsanz ckcqjko ikVhy½ 
lgk- iksyhl fujh{kd 

              use.kqd % fu;a=.k d{k] lksykiwj xzkeh.k” 

 

(f) The applicant also met the Special Inspector General 

of Police (Establishment), Maharashtra State, Mumbai 

personally on 28.08.2012 and requested for promotion to 

the post of Police Inspector. Written reply was given to him 

on behalf of the Special Inspector General (Establishment), 

M.S., Mumbai by the Superintendent of Police, Solapur 

(Rural) vide letter dated 01.10.2012, extract of relevant part 

of which is reproduced  below :- 
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“ mijksDr lanHkZ o fo”k;kl vuql:u lgk- iksyhl fujh{kd jktsanz 

ckcqjko ikVhy ;kauh fn- 28-08-2012 jksth fo’ks”k iksyhl egkfujh{kd 

¼vkLFkkiuk½] eaqcbZ ;kauk le{k HkVqu iksyhl fujh{kdinh inksUurh 

feG.;kckcr fouarh lknj dsyh vkgs- 

 
2- liksfu ikVhy ;kauk ;kiqohZ iksyhl fujh{kd inh ns.;kr vkysyh 

inksUurhckcrps vkns’k R;kP;kap fouarhuqlkj g;k dk;kZy;kps fn- 29-

12-2012 P;k vkns’kkUo;s jí dsys gksrs-  R;keqGs ‘kklu fu.kZ;] lkekU; 

iz’kklu foHkkx] dz- ,lvkjOgh&1087@1131@iz-dz-11&89@ckjk] fn- 

30-04-1991 e/khy rjrqnhuqlkj deh dj.;kr vkys vlwu] lu 

2012&13 P;k fuoMlwphoj xq.koRrsuqlkj R;kaP;k ukokpk fopkj 

dj.;kr ;sbZy- vls dGfo.;kr vkysys vkgs-” 

 
(g) The applicant had also represented before the “The 

DGP” on 24.05.2010 against not promoting him to the post 

of Police Inspector on earlier occasion of DPC 2007-08 and 

DPC 2008-09.  In response to the representation, the 

applicant was informed that he was not considered fit for 

promotion during the year 2007-08 and 2008-2009 and his 

name may be considered when found fit for promotion.  At 

this juncture the applicant had not approached the 

Tribunal against the said communication received from the 

office of “The DGP” in that regard.  

 
(h) Applicant had made representation on 19.10.2012 

also for posting him as “PI” at any of the places of posting 

of his choice as mentioned in aforesaid paras. Thereafter, 
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filed the present Original Application on 02.04.2014, which 

was amended with permission of the Tribunal vide order 

dated 28.01.2015 allowing deletion of name of respondent 

No. 3 from the title clause of the O.A.  In addition, delay of 

one and half year in filing the O.A. was condoned vided 

order dated 28.01.2015 in the same M.A. No. 194/2014 in 

O.A. St. No. 413/2014.  

 
3. The applicant has prayed for following reliefs through 

prayer clause 10, which reads as follows:- 

 

“10. Relief Claimed:- 

 
A. The Original application may kindly be allowed. 

 
B. Record and proceedings may kindly be called for; 

 
C. By issuing appropriate orders or directions in the like 

nature, the respondent authorities may kindly be 

directed to consider the date of promotion for the post of 

Police Inspector of the applicant from the year 2007 as 

per the D.P.C. held in the year 2007 and all the benefits 

/ pensionary benefits of Police Inspector may kindly be 

granted to the applicant; 

 
D. By issuing appropriate orders, this Hon’ble Tribunal 

may be pleased to quash and set aside the reversion 

order dated 29.12.2011 by which the applicant is 

reverted from the post Police Inspector to Asst Police 

Inspector and for that purpose issue necessary orders;” 
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4. The applicant had also prayed for interim relief in terms of 

prayer clause 11, as reproduced below. However, no interim relief 

was granted by the Tribunal.  

 

“11.  Interim reliefs:- 

A. Pending the hearing and final disposal of this Original 

Application, the respondent authorities may kindly be 

directed to consider the date of promotion for the post of 

Police Inspector of the applicant from the year 2007 i.e. 

when the D.P.C. was held and all the benefits / 

pensionary benefits may kindly be granted to the 

applicant; 

 

B. Pending the hearing and final disposal of this Original 

Application, by issuing appropriate orders, this Hon’ble 

Tribunal may be pleased to quash and set aside the 

reversion order dated 29.12.2011 and for that purpose 

issue necessary orders; 

 
C. Any other appropriate relief to which the applicant is 

entitled to may please be granted in favour of the 

applicant.” 

 

5. All the respondents were duly served notices.  The 

respondent No. 2 filed affidavit in reply on 26.06.2015 and also 

filed minutes of meeting of the DPC held in the years 2008, 2009 

and 2010 in compliance with the Tribunal order dated 

01.12.2018. The case was argued by the two contesting sides on 

17.01.2022. At the time of arguments, learned counsel for the 
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applicant submitted a citation of the judgment of Hon’ble 

Supreme Court in the case of Saroj Kumar Vs. Union of India 

and others in Civil Appeal No. 6081 of 2015 (Arising out of 

Special Leave Petition (Civil) No. 25572 of 2014), dated 

18.08.2015, reported in 2015 DGLS (SC) 824 (Supreme Court). 

The matter was thereafter, reserved for orders.  

 

6. Analysis of facts and conclusion : -  

 

(a) It is evident that the applicant had not agitated the 

issue of not recommending his name for promotion by 

DPC-2007-08, DPC 2008-09 and DPC 2009-10 on any 

earlier occasion and has also not given any reason for 

acquiescing with the result of DPCs. When he was 

promoted under recommendation of DPC for the year 2011-

12, then also he has not registered his grievances of not 

being considered by DPCs held earlier. Even by filing the 

MA No. 194 of 2014 the applicant has sought condonation 

of delay from the date of filing his representation dated 

01.02.2012 which relates to promotion and posting based 

on DPC 2011-12. Therefore, the issue of promotion on 

earlier occasion is barred by limitation.   
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(b) The judgment of Hon’ble Apex Court in Saroj Kumar 

Vs. Union of India and others in Civil Appeal No. 6081 

of 2015 (Arising out of Special Leave Petition (Civil) No. 

25572 of 2014), dated 18.08.2015, reported in 2015 

DGLS (SC) 824 (Supreme Court) relied upon by the 

applicant in support of his contentions, has a different 

ratio. In the said matter the Central Administrative 

Tribunal had directed authorities to consider case of 

appellant for promotion from the date when his juniors 

were promoted, ignoring remarks, which had been 

communicated after first round of litigation. Hon’ble Apex 

Court has upheld the decision of the Hon’ble High Court 

that after ACRs had been communicated and 

representations had been rejected, the Tribunal should not 

have treated remarks un-communicated. As the ratio in the 

cited judgment is altogether different, the same, in our 

opinion, does not have application in the present O.A. 

 

(c) Further, the applicant had declined to join at Police 

Training Institute Solapur on getting promotion to the post 

of “PI’ vide order dated 15.11.2011. Even after receipt of 

communication of cancellation of his promotion order vide 

letter dated 29.12.2011 issued by respondents, he 
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continued his adamant approach of insisting on continuing 

on the post of “API” until he gets posting at any of the 3 

places of his choice and accordingly reiterated his earlier 

stand vide his letter dated 01.02.2012. Thereafter, the 

applicant retired on superannuation as “API” in the month 

of December, 2012 and as such, his name could not be 

considered for promotion by the DPC 2012-13 held in 

March, 2013.  

 
(d)Conclusion : - Considering all the facts before us and 

oral submissions made, in our considered opinion, there is 

no merit in the case of the applicant and accordingly, 

following order is being passed:- 

 

O R D E R 

 
 

(A) The Original Application No. 50/2015 is dismissed for 

reason of being devoid of merit.  

 

(B) No order as to costs.  
 
 

 
 

  MEMBER (A)      MEMBER (J)  

     (Bijay Kumar)       (P.R. Bora) 
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