
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 349 OF 2023

DISTRICT:- LATUR
Suresh S/o Mashnajirao Hakke,
Age: 57 years, Occu. Service
(as Senior Assistant-presently under
suspension), R/o: Tehara Nagar,
Near Arvind Nagar Society,
District Nanded. .. APPLICANT

V E R S U S

1. The State of Maharashtra,
Through The Commissioner,
(Medical Education,)
Medical Education & Research,
Mumbai, 4th floor, Govt. Dental
College & Hospital, St. George’s
Hospital Campus, D. Mello Road,
Fort, Mumbai-01.

2. The Director,
Medical Education & Research,
Government Dental College &
Hospital Building,
4th floor, Govt. Dental
College & Hospital, St. George’s
Hospital Campus, D. Mello Road,
Fort, Mumbai-01.

3. The Dean,
Government Medical College &
Hospital, Latur. .. RESPONDENTS

------------------------------------------------------------------------------
APPEARANCE : Ms. Preeti R. Wankhade, learned counsel

for the applicant.

: Mr. V.R. Bhumkar, learned Presenting
Officer for the respondent authorities.

------------------------------------------------------------------------------
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------------------------------------------------------------------------------
CORAM : JUSTICE SHRI P.R.BORA, VICE CHAIRMAN

DATE : 30.08.2023
-------------------------------------------------------------------------

O R A L O R D E R

Heard Ms. Preeti R. Wankhade, learned counsel for the

applicant and Mr. V.R. Bhumkar, learned Presenting Officer for

the respondent authorities.

2. The applicant has challenged the order dated 21.6.2019,

whereby he has been suspended in contemplation of the

departmental enquiry against him.  Though in exception to the

said order several other grounds are also raised by the

applicant, the main ground of the applicant is that till date of

filing of the application though the period of about 4  years has

lapsed the applicant has not been served with the statement of

charge in relation to the alleged departmental enquiry allegedly

contemplated against him. The respondents were given due

opportunities for filing affidavit in reply, however, no reply has

been filed.  In the circumstances, the matter has proceeded

without reply of the respondents.

3. Learned P.O appearing for the respondent authorities

submitted that it is not the case that no steps are taken.  He

has pointed out that enquiry committee has been constituted
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and further steps are being taken.  Learned P.O., however, has

not explained why the statement of charge has not yet been

served upon the applicant though the period of 4 years has

lapsed after order of suspension has been passed against the

applicant.

4. In the case of Ajay Kumar Choudhary Vs. Union of India

Through its Secretary & Anr., [(2015) 7 SCC 291], the Hon’ble

Supreme Court has given the following directions in paragraph

No. 14 of the said judgment: -

“14 We, therefore, direct that the currency of a Suspension Order
should not extend beyond three months if within this period the
Memorandum of Charges/Chargesheet is not served on the
delinquent officer/employee; if the Memorandum of
Charges/Chargesheet is served a reasoned order must be
passed for the extension of the suspension. As in the case in
hand, the Government is free to transfer the concerned person to
any Department in any of its offices within or outside the State
so as to sever any local or personal contact that he may have
and which he may misuse for obstructing the investigation
against him. The Government may also prohibit him from
contacting any person, or handling records and documents till
the stage of his having to prepare his defence. We think this will
adequately safeguard the universally recognized principle of
human dignity and the right to a speedy trial and shall also
preserve the interest of the Government in the prosecution. We
recognize that previous Constitution Benches have been
reluctant to quash proceedings on the grounds of delay, and to
set time limits to their duration. However, the imposition of a
limit on the period of suspension has not been discussed in prior
case law, and would not be contrary to the interests of justice.
Furthermore, the direction of the Central Vigilance Commission
that pending a criminal investigation departmental proceedings
are to be held in abeyance stands superseded in view of the
stand adopted by us.”
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5. On the basis of the aforesaid judgment of the Hon’ble Apex

Court the State of Maharashtra has issued the Government

Resolution dated 9.7.2019.  I deem it appropriate to reproduce

the said Government Resolution as it is in vernacular: -

“egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ 1979
fuyafcr ‘kkldh; lsodkauk 90 fnolkaP;k
dkyko/khr nks”kkjksi i= ctko.ksckcr

egkjk”Vª ‘kklu
lkekU; iz’kklu foHkkx

‘kklu fu.kZ; dz- fuizvk&1118@iz-dz-11@11v
ea=ky;] eqacbZ-400 032
fnukad % 09 tqyS] 2019

okpk %&

1½ ‘kklu fu.kZ;] lkekU; iz’kklu foHkkx] dzekad fuizvk&1111@iz-dz-
86@11&v fnukad 14 vkWDVkscj] 2011-

2½ ‘kklu fu.kZ;] lkekU; iz’kklu foHkkx] dzekad vfHk;ks&1314@iz-dz-
86@11&v

3½ Office Memorandum F. No. 11012/04/2016-Estt(A)
Government of India Ministry of Personnel, Public
Grievances and Pension, Department of Personnel &
Training Establishment A-III Desk Dated August 23,
2016

’kklu fu.kZ;%&

fuyafcr ‘kkldh; vf/kdkjh@deZpk&;kaP;k fuyacukph dkj.ks o R;kaps xkaHkh;Z

;kuqlkj R;kaP;k izdj.kkapk vk<kok ?ks.;klanHkkZr ‘kklukus osGksosGh oj lanHkkZe/;s

n’kZfoY;kuqlkj ‘kklu fu.kZ; fuxZfer dsys vkgsr- Jh- vt;dqekj pkS/kjh fo#/n ;qfu;u

vkWQ bafM;k ¼flfOgy vfiy dz- 1912@2015½ e/;s ek- loksZPp U;k;ky;kus fn-

16@02@2015 jksth fnysY;k fu.kZ;kP;k ifjPNsn 14 e/khy vkns’k [kkyhy izek.ks vkgsr-
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We, therefore, direct that the currency of a
Suspension Order should not extend beyond three months
if within this period the Memorandum of
Charges/Chargesheet is not served on the delinquent
officer/employee; if the Memorandum of
Charges/Chargesheet is served a reasoned order must be
passed for the extension of the suspension. As in the case
in hand, the Government is free to transfer the concerned
person to any Department in any of its offices within or
outside the State so as to sever any local or personal
contact that he may have and which he may misuse for
obstructing the investigation against him. The Government
may also prohibit him from contacting any person, or
handling records and documents till the stage of his
having to prepare his defence. We think this will
adequately safeguard the universally recognized principle
of human dignity and the right to a speedy trial and shall
also preserve the interest of the Government in the
prosecution. We recognize that previous Constitution
Benches have been reluctant to quash proceedings on the
grounds of delay, and to set time limits to their duration.
However, the imposition of a limit on the period of
suspension has not been discussed in prior case law, and
would not be contrary to the interests of justice.
Furthermore, the direction of the Central Vigilance
Commission that pending a criminal investigation
departmental proceedings are to be held in abeyance
stands superseded in view of the stand adopted by us.”

2- ek- loksZPp U;k;ky;kus ojhyizek.ks fnysY;k fn- 16@02@2015 P;k fu.kZ;kps

vuq”kaxkus dsanz ljdkjpk fn- 23 vkWxLV] 2016 jksthpk dk;kZy;hu vkns’k lkscr tksMyk

vkgs- ek- loksZPp U;k;ky;kpk fu.kZ; o dsanz ljdkjpk dk;kZy;hu vkns’k ikgrk fuyafcr

‘kkldh; deZpk&;kauk 90 fnolkaP;k eqnrhr nks”kkjksi i= ctkowu R;kaP;k fuyacukP;k

vk<kO;k lanHkkZrhy rjrqnh lq/kkj.;kph ckc ‘kklukP;k fopkjk/khu gksrh-

‘kklu fu.kZ;%&

1- ;k vuq”kaxkus ‘kkldh; deZpk&;kP;k fuyacukpk vk<kok ?ks.;klanHkkZr

iq<hyizek.ks lwpuk ns.;kr ;sr vkgsr-

i½ fuyafcr ‘kkldh; lsodkaP;k T;k izdj.kh 3 efgU;kaP;k dkyko/khr

foHkkxh; pkSd’kh lq# d#u nks”kkjksi i= ctko.;kr vkys vkgs] v’kk izdj.kh fuyacu

dsY;kiklwu 3 efgU;kr fuyacukpk vk<kok ?ksmu fuyacu iq<s pkyw Bsoko;kps vlY;kl
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R;kckcrpk fu.kZ; lqLi”V vkns’kklg ¼dkj.k feekalslg½ l{ke izkf/kdk&;kP;k Lrjkoj

?ks.;kr ;kok-

ii½ fuyafcr ‘kkldh; lsodkaP;k T;k izdj.kh 3 efgU;kaP;k dkyko/khr foHkkxh;

pkSd’kh lq# d#u nks”kkjksi i= ctko.;kr vkys ukgh] v’kk izdj.kh ek- loksZPp

U;k;kp;kps vkns’k ikgrk] fuyacu lekIr dj.;kf’kok; vU; i;kZ; jkgr ukgh- R;keqGs

fuyafcr ‘kkldh; lsodkackcr foHkkxh; pkSd’khph dk;Zokgh lq# d#u  nks”kkjksi i=

ctkc.;kph dk;Zokgh fuyacukiklwu 90 fnolkaP;k vkr dkVsdksji.ks dsyh tkbZy ;kph

n{krk@[kcjnkjh ?ks.;kr ;koh-

iii½ QkStnkjh izdj.kkr fo’ks”kr% ykpyqpir izdj.kh fuyafcr ‘kkldh; lsodkaoj

foHkkxh; pkSd’kh lq# d#u nks”kkjksi i= ctko.ksckcr vko’;d rks vfHkys[k ykpyqpir

izfrca/kd foHkkxkus laca/khr iz’kkldh; foHkkxkl miyC/k d#u ns.ks vko’;d jkfgy-

;k vkns’kkrhy rjrqnhaeqGs ;k fo”k;kojhy lanHkZ 1 o 2 ;sFkhy vkns’kkarhy rjrqnh

;k vkns’kkP;k e;kZnsr lq/kkj.;kr vkY;k vkgsr vls let.;kr ;kos-

3- lnj ‘kklu fu.kZ; egkjk”Vª ‘kklukP;k www.maharashtra.gov.in ;k

osclkbZVoj miyC/k dj.;kr vkyk vlwu R;kpk lkadsrkad 201907091520405207

vlk vkgs- gk vkns’k fMthVy Lok{kjhus lk{kkafdr d#u dk<.;kr ;sr vkgs-

Ekgkjk”Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukokus]

lgh@&
¼latw d- xqIrs½

mi lfpo] egjk”Vª ‘kklu”

6. In the present matter it is undisputed that no statement of

charge has yet been issued to the applicant.  Issuance of the

statement of charge is very first step towards initiation of the

departmental enquiry.  It is thus evident that the departmental

enquiry has not commenced though in contemplation of the
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said departmental enquiry the applicant was suspended in the

year 2019 vide order dated 21.6.2019.  In view of the direction

given by the Hon’ble Apex Court in the case of Ajay Kumar

Choudhary Vs. Union of India Through its Secretary & Anr. (cited

supra), if the charge sheet is not served on the delinquent

within the period of three months from the date of his

suspension, the suspension order cannot be extended beyond

the said period of three months.  In the present matter, the

charge-sheet has not been issued even after four years of the

order of suspension.  In the G.R. referred to hereinabove also it

has been expressly mentioned that if the departmental enquiry

is not commenced against the delinquent by serving upon him

the charge-sheet within the period of three months there would

be no alternative except to revoke the suspension.  Considering

the facts involved in the present matter in light of the direction

issued by the Hon’ble Apex Court in the case of Ajay Kumar

Choudhary Vs. Union of India Through its Secretary & Anr. (cited

supra) and having regard to G.R. dated 9.7.2019 the

suspension of the applicant cannot be permitted to be

continued henceforth and deserves to be revoked forthwith.  It

is informed by the learned counsel that no one has been

appointed in place of the applicant during meanwhile period



8 O.A.NO. 349/2023

and the said post is still vacant.  For the reasons stated above,

the following order is passed: -

O R D E R

(i) The order dated 21.6.2019, whereby the applicant

has been suspended stands revoked.

(ii) The respondents are directed to reinstate the

applicant forthwith on the post from which he was

suspended.

(iii) O.A. stands allowed in the aforesaid terms.  There

shall be no order as to costs.

VICE CHAIRMAN
O.A.NO.349-2023 (SB)-2023-HDD-Suspens


