
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

ORIGINAL APPLICATION NO 417 OF 2020 

DISTRICT : RAIGAD 

-Shri D.G Dhabekar 
	

)...Applicant 

Versus 

The State of Maharashtra & Others 
	

)...Respondents 

Shri B.R Deshmukh, learned advocate for the Applicant. 

Smt Kranti S. Gaikwad, learned Presenting Officer for the Respondents. 

CORAM 	 Justice Mridula R. Bhatkar (Chairperson) 

Shri P.N Dixit (Vice-Chairman) (A) 

DATE 	 31.08.2020 

PER 	 Justice Mridula R. Bhatkar (Chairperson) 

ORDER 

1. Heard Shri B.R Deshmukh, learned advocate for the applicant and Smt 

Kranti S. Gaikwad, learned P.O for the Respondents. 

2. In this petition the Police Naik, who is facing charges for the offence 

committed under the Wild Life (Protection Act), 1972 has challenged the 

Departmental Enquiry. His preliminary enquiry was conducted and he was 

served the charge sheet for D.E on 8.8.2020 by one Shri Shanker Khatke,Li: 

appointed as Enquiry Officer. The department has put a charge on the 

delinquent officer that he left the headquarter by giving a false reason of 

sickness of his uncle and went to Nasik without E-pass. 

3. He made the grievance that he was not given entire set of documents in 

D.E and he was not allowed by the Enquiry Officer to file the written statement 

and he was not aware under which M.C.S Rules -he was supposed to face the 

enquiry. The charge sheet was served on him 8.8.2020. 

0 ko 



2 	 0.A 20/2020 

4. 	After going through the documents annexed to this Peiition, especially 

Exh. 13' to Exh. `J', it appears that the delinquent Officer had appeared before 

the Enquiry Officer on 17.8.2020 through his friend Shri Chandrakant T. 

Gaikwad. We have not come across any grievance raised in writing by the 

delinquent officer during this D.E, that he was not supplied with details of the 

charges and he was not allowed to file his written statement of defence. The 

only application placed by his friend Shri Chandrakant T. Gaikwad, discloses 

that the last opportunity was given to the delinquent officer for cross 

examination of the witnesses, the examination in chief of all the witnesses was 

over. Exh. 	further discloses that the relevant documents, if made available, 

then only it is possible for the delinquent officer to communicate the names of 

defence witnesses. It is also mentioned in the said application that the Enquiry 

Officer has kept the hearing of many matters on one day and therefore, the 

friend Officer who is appearing for the delinquent officer gets exhausted. Exh. 'J' 

at page 62, is application given by the delinquent officer where he has asked for 

the documents listed therein. There is no document on record to show wherein 

the applicant delinquent officer has pointed out or protested the refusal on the 

part of the Enquiry Officer for taking written statement of defence on record. 

S. 	Learned P.O on -instructions states that examination in chief of four 

witnesses is recorded and cross examination is deferred and still two more 

witnesses are to be examined. 

6. We have considered the relief sought by the applicant, which is in fact to 

be contended before the Enquiry Officer and his relief at prayer clause (c) is 

premature. Relief at prayer clause (d) cannot be granted because criminal trial 

and Departmental Enquiry are two different modes. So also the charges levelled 

against the delinquent officer in criminal case and in D.E are different. The 

grievance raised by the delinquent officer of not getting copy of the FIR and other 

documents in the criminal trial, this Tribunal is not the proper Forum. 

7. In view of the above, we dismiss the Original Application summarily at 

the threshold with following order:- 

(a) To enable the delinquent officer to present his case fairly by submitting 

his written statement of defence 

(b) The Enquiry Officer to allow the delinquent officer to file his written 

statement of defence, if he wants till 4.9.2020. 



Pir/Ltj  
(Mridula R. Bhatkar, J.) 

Chairperson 

(p./4 Dint)  . 

Vice-Chairman (A) 

3 	 0.A le/  2020 

(c) The next date of D.E to be fixed thereafter, i.e. on 7th or 8th September, 

2020 as per the convenience of all the parties and the Enquiry Officer, on 

which date the deferred cross examination of all the four witnesses can 

be concluded in these two days. 

(d) Thereafter, Enquiry Officer to proceed further and delinquent officer to 

cooperate in the enquiry. All the contentions are kept open before the 

Enquiry Officer. 

Place : Mumbai 
Date : 31.08.2020. 
Dictation taken by : A.K. Nair. 

D: \ Anil Nair \Judgments \ 2020 \ 1.8.2020 \ 0.A 214.2020, Promotion challenged, DB. Int order 
8.2020.doc 

Admin
Text Box
           Sd/-

Admin
Text Box
           Sd/-



HP
Text Box
       Sd/-

HP
Text Box
       Sd/-



(GOP) J 2959(B) (60,000-3-2017 	 [SpI MAT r 2 E 

IN TE MAHARAHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

MA/RA/CANo 	 of 20 

IN 

Original Application No 	 of 20 

FARAD CONTINUATION SHEET No 

Office Notes, Office Momornnca of Coram, 
Appeazance, Tribunal's Ox "d or 	 Trzbunil's orders 
directions and Registrar orders 

31 08 2020 

0A764/2019 

Shri A S Nayakwadi & Others 	Applicants 
Vs 

The State of Maharashtra & Ors 	Respondents 

1 	Heard $hri S S Dere , learned advocate for the 
applicant and Ms Swati Marichekar learned C P 0 for 
the Respondents 

2 	This application is filed by four applicants out of 
which applic8nt no I. Amit V Nayakwadi and applicant 
no 4, Shri i'lilesh S Patil are present in the Court and 
they orally submit that they both do not want to pursue 
this matter aad want to withdraw from this petition The 
identity of both the applicants is verified on the basis of 
their Aadhar Card Both the applicants submit that the 
petition was filed as their names were to be recommended 
from thewaiting list Both the applicants submit that as 
their names are recommended their cause is frustrated 
and therefore they do not want to pursue this petition 
The appllcatiQns of other two persons dated 25 8 2020 are 
before tikis Ttibunal However, neither they are present 
before us and nor they have instructed their learned 
counsel Mr Dere who is appearing in this matter. Learned 
counsel Mr Dere submits that he has not received any 
instructions from these two applicants regarding 
withdrawal oi?  this matter. He further submits that the 
applicants who are present today before this Court have 
also not communicated anything to him 

3 	Be that is it may, as these twd applicants are 
personally present, therefore learned counsel submits 
that he does not want to represent applicant no 1 and 
applicant 'no .'..4. Learned counsel is discharged from 
representing applicants no ,1 & 4 

4 	S0892020 

IP Dbdt) 	 (Mrldula R hatkar J) 
Vice Chairman (A) 	 Chairperson 
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(G C P) J 2959(B) (50 000-3 2017) 	 [SpI MAT F 2 C 

IN TIlE MAHARAS1iTIA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

MA/RA/CANo 	 of 20 

IN 

Original Application No 	 of 20 

FARAD CONTINUATION SHEET No 

Office Notes, Office Memoranda o Coram, 
Appearance, Tribunal's orders or 	 Tribunal' s orders 

directions and Registrar's.  ox ders 

31 08 202O 

0 A 375/2020 

• 	 Shri A.B Aiiaridkar 	 ... Applicant 
Vs. 	 .. 

The State of Maharashtra & Ors 	Respondents 

1 Heard Shri A V Bandiwadekar, learned advocate 
for the applicants and Ms Swati Manchekar, learned 
c P o for the Respondents 

2 	In this matter the transfer order dated 24.7.2020.  
which also includes the relieving order specifically passed 
by one Ms Meena Sankhe, Under Secretary, 0 A D is 
challenged on the ground that G A D has no power to 
pass any lorder of transfer or relieving order as the 
applicant ras transferred by his parent department Le.  
Revenue 84,. Forest Department by order dated 6..9.2019  
from the past of Deputy Election Officer Nasik to the post 
of Deputy Collector, Prabhodmi Regional Administration 
Training Jjstitute, Nasik It is contended that G A D has 
no power'to transfer him and only the Add! C S Revenue 

• ... 	. . 	 & Forest Department, i.e. Respondent no. 2, is the 
competent authority to transfer him Learned counsel for o  • 	. . . . 	. 	 the applicant .  . submitsthat he was never sent on 
deputation Learned counsel for the applicant submits 
that he was not transferred on deputation and therefore 
G A D has o power to repatriate or relieve the applicant 

3. Learned C.P. 0 on the other hand submits that the 
Deputy Secretary, Revenue and Forest Department, has 
transferred the applicant on deputation by order dated 
6A 20 iq aMftfrther G.A.D has issued order to that effect. 
on 18.9.2019. . 

4 	Under such circutnstances short preferably one 
page affidavit of the said authority, i e Respondent no 2, 
Add! C S, Revenue & Forest Department Mantralaya 
Mumbai should be filed stating therein whether he is the 
competent authority or G A D has power to transfer the 
applicafit who was oi'i deputation on that post again back 
to his naretit department 

5 	S 0 to 8.9.2020. The applicant cannot be relieved 
till 8th September, 2020 

I 	/)- 
JUridula R. Bhatka, Jj 	• 	. . 

Chairperson 
Akn 

HP
Text Box
       Sd/-



(G C P) J 2959(B) (50,000-3.2017) [SpI 	MAT F 2 E 

IN TIlE MAHARASITRA ADMINISTRATIVE TRIBUNAL 
MUMBAT 

MAIRA/CANo of 20 

IN 

Original Application No of 20 

FARAD CONTINUATION SHEET No 

Office Notes, Office Memoranda of Comm,.  
Appearance, Tribunal's orde 
directions and Registrar a oidei 

a or 	 Tribunal' s orders 
s 

31082020 

0A41512020 

Shri V H Sonavane 	 Applicant 
• Vs. 

The State o Maharashtra & Ors 	Respondents 

1 	Heard Smt Punam Mahajan learned advocate for 
the applicants and Shri A J Chougule learned P.0 for the 
Respondents 

• 	 i 	 .. 2. 	Isste notice returnable on 24.9.2020. 

3.. 	Tribunal may take the case for final disposal at 
• this stage And separate notice for final disposal need not 

be;issued. 

4 	Appieant is authorized and directed to serve on 
Respondents intimation/notice of date of hearing duly 
authenticated by Registry, along with complete paper 
book of 0.A. 	Private service is allowed in view of this 
present COVID 19 Pandemic situation Respondents are 
put to notke that the ease would be taken up for final 
disposal at the stage of admission hearing 

S. 	This intunation/notice is ordered under. Rule 11 of 
the 	Maharashtra Administrative Tribunal 	(Procedure) 
Rules 	1988, and the questions such as limitation and 
alternate reniedy are kept open 

6 	The service may be done by hand delivery/ speed 
post/ courier and acknowledgement be obtained and 
produced along with affidavit of compliance in the 
Registry wIthin, one week before returnable date or on the 
same date' :;Applicant is directed to file affidavit of 
compliance and notice 

7 	S0t02492020 

• S 	• 	 (Midü1a R. flhatkar, J.) 
Chairperson 

Aka 
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(G C P) J 2959(B) (50,000-36 .2017) [Spi 	MAT-F-2 n I  

IN THE MAHALUAS} TItA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

MAfRA/CAo 6f2O 

IN 

mm 
Origin ii Application No of 20 

FARAD CONTINUATION SHEET No 

Office Notes, Office Memoranda of Coram, 
• 	

Appearance, TriburiaPs order i or Tribunal's orders 
directions and Registrar's or ci s 

31 08 2020 

0A419/2020 

Shri D B Bmble 	 Applicant 
Vs. 

The State ok Maharashtra & Ors 	... Respondents 

1 	Hea!rd Shri G.A. Bandiwadekar ,  learned advocate 

for the appiicants and Shri A J Chougule learned P. 0 for 

the Respondenta 

2 	The applicant challenges the tranufer order dated 

1 .0.8.2020 tranferring the applicant frcim Bhiwandi to 

Thane 

3 	Leaned P 0 seeks time to file reply 

4 	S0to1792020 

PMAAA~ 
(Mridula R Bhatkar, J) 

I 	 Chairperson 
Aim 	 • 
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(0 C P) J 2959(B) (60,600-34017) [Spi 	MAT r 2 B 

IN TH....MAIIARASF . IRA ADMINISTRATIVE TRIBUNAL ..... ........ . 

MUMBAI 

MAII{A/CA No. of 20 

TN 

Original Application .  No of 20 

FARAD ICONTINUATION SHEET 'Noe  

Office Notes, Office Memoranda of Coram,  
Appearance Tribunal's order or Tribunal' s orders 

'on directions and Registrar's Iet a 

31 08 202ô 

OA 1111/2019 

Shri IC S Adagate 	 Applicant 
Vs. 	 . 	. . 	. 

The State of Maharashtra & Ors 	Respondents 

1 	Heard Shri K R Jagdale j  learned advocate for the 

applicantand Ms Swati Manchekar learned C P 0 for the 

Respondents  

2 	Learned C P 0 seeks time to file reply.  

3 	SOto 2492020 

(Pik Dt) 	. 	(MIdu1a R. Bhatka J.) 
Vice-Chairman (A) 	. 	. 	.. 	Chairperson 

Aiqi 
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(GC 	) 	 J 2737 (50,006-L4-2019) ISpi 	MAT-F-2. F 

IN !THE MAIIARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

MA/RA/CANo 6f, 20 

IN 

Original Applicatiofi No of 20 

FARAD CONTINUATION SHEET No. 

dfflce Notes Office Memoranda of Coram, 
ea Appearance, Tribüia1's orders or Tribunal's orders  

• 	 directions and Reglstrar'9 orders 

Date 31082020 

O.A.No.664of 2020 
B.D.Kamble 	 ...Applicant 
Versus 
The State of Maharashtra & Ors. 	...Respondents 

1 	Heard Shri 	ghushcw A 	Bandiwadekar, learned 

Advocate for the Applicant and Shri A J Chougule, learned 

Presenting Officer for the Respondents 

• 	 : 2. 	In the present O.A. initially challenge was to the 

transfer 	order 	dated 	15 06 2019, 	whereby 	applicant 

serving 	as 	Attendant 	(Class-IV) 	of 	District 	Veterinary 

Polyclinic, Pune was transferred to Taluka Mini Polyclinic 

Kawathe, 	Mahakal, 	District 	Sangli 	He 	was 	shown 

transferred on complaint 	However, Respondents by order 

dated 15 06 2019 has also posted one Shri Gorak Shankar 

Chougule at Taluka MiraJ, Polyclinic, Kawathe, Mahakal, 

District Sangli 	As such two persons, were posted at one 

Post. 	Having noticed this dicrepancies, this Tribunal by 

order dated 12 06 2019 directed to rectify the mistake 

Cdnsequefltly, Respondent No.1 issued subsequent Order 

dated 	15.07. 2019 	transferring the 	applicant 	at 	Miraj, 

Dlstrit Sa , h 9IL 	In the minutes of CS 	he was shown 

transferred to Miraj, District Sangli on request, whereas in 

• fact'there was no such request of the ,applicant for Miraj: 
• Therefore, 	the 	applicant 	had 	challenged 	subsequent 

transfer order, dated 15,07.2019 by amending the O.A. 

3 	Respondents sought to justify transfer of the 

applicant on the ground of serious complaint 

4. 	• Today, when the matter was taken up forbearing. 

and heard for some time 	it was submitted by learned 

Advocate Shri 9.A. 	andiwadekar, that the Applicant being 

Group D employee cannot be transferred unless there is 

substantive complaint of serious nature in view of Section 

3(2) of Maharashtra Gornment Servants Regulation of 

[PTO 



	

,,s.111¼_Iy .J.Ilauu •lL .J 	 1IJJ¼.LCM LJ IPAU ICIPUI C 

and transfer is permissible on mutual consent on request 

or where there is substantiated complaint of serious 

nature Shri BA. Bandiwadekar, learned Advocate further 

submits, that his client is ready for transfer at any place 

nearby Pune. . . . . . .. . . . . .. 

5 	In view of above, learned P.O.. was asked to take 

instructions as to whether the applicant can be 

accommodated in Pune or nearby Pune On instruction 

from Dr Routmore $ S Joint Commissioner of Animal 

Husbandary Department (H 2 O) Commissioner.  Office of 

Animal Husbandary Department, Pune 67,L learned P.O. 

submits that there is vacancy at Veterinary Dispensary, 

Khed, Shivapur, L

Taluka District Pune Learned Advocate 

submits that his client is ready for posting at Khed 

Shivapur.  at Pune, in view of written instructions available 

with him 

6 	In view of above, without going into merits of the 

case, 0 A can be disposed of in view of aforesaid 

submissions 

7 	0.A.  is disposed of with directions that applicant 

should make representation for change of posting asking . . . 	.. 

for Veterinary Dispensary, Khed, Shivapur, District Pune 

within seven daySr from today and Respondent No .2 shall 

pass appropriate order of change of posting in view of 

submissions made by learned p o on instructions received 

from Respondent No .2 within two weeks from the date of 

receipt of representation 

8 	No order as to costs 

(A .P. Kurhekar) 
Member(J) 

prk 
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I by Hon'ble High Court in Writ Petition 

019 decided on 01.08,2019. As such those 

e pased for repatriation of the employees who 

,orarUy transferred to Paighar District and has 

3lity. : 

reréasin present case, oh the basis of interim 
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