(Advocate ... e

........ )

Versis

The State of Maharashtra and others

AAAAA Respondent/s
(Presenting OffICer. . )
Office Notes, Office Memorandy of Coran
Agpesrance, Tribunal’s orders or Fribunal's orders
divections and Registrur’s veders
29.09.2016——
0.A No 950/2016
Shri S.R Jadhav ... Applicant

CORAM :

Fopble Shri. RAHV AGARWAL
(Vice - Chatrman)
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Vs.
The State of Maharashtra & Ors... Respondents

1. Heard Shri K.R Jagdale, learned advocate for
the applicant and Ms Neelima Gohad, learned
Presenting Officer for the Respondents.

2. Issue notice before admission made returnable
on 27.10.2016.

3. Tribunal may take the case for final disposal at
this stage and separate notice for final disposal need
not be issued.

4. Applicant is authorized and directed to serve
on Respondent intimation/notice of date of hearing
duly authenticated by Registry, along with complete
paper book of O.A. Respondent is put to notice that
the case would be taken up for final disposal at the
stage of admission hearing. '

5. This intimation / notice is ordered under Rule
11 of the Maharashtra Administrative Tribunal
{Procedure} Rules, 1988, and the questions such as
limitation and alternate remedy are kept open.

6. The service may be done by Hand delivery,
speed post, courier and acknowledgement we obtained
and produced along with affidavit of compliance in the
Registry within one week. Applicant is directed to file .
affidavit of compliance and notice.

e

7. S.027.10.2016.
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directions and Registrar’s orders

DATE : 9-C\\C\ \ 6.
CORAM
Homble Shri, RAHY AGARWAL

(Vies - Chairman)
ey

............................
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h e deest- /yjz/_/

29.09.2016

0.A No 558/2016

Shri A.V Todankar
Vs. .
The State of Maharashtra & Ors... Respondents

... Applicant

Heard Shri AV _Bandiwadekar, learned
advocate for the applicant & Ms Neelima Gohad,
learned Presenting Officer for the Respondents.

Learned Advocate has placed on record a copy
of judgment of Nagpur Bench of this Tribunal mn O.A
604/2013 delivered on 13.2.2014. Learned Advocate
Shri Bandiwadekar stated that this judgment 1s
regarding Shri Dubey, who was working as superior
officer of the present applicant and his pension was
also withheld though no Departmental Enquiry or
judicial proceedings were pending against him at the
time of his retirement. Similarly, is the case of the
Applicant who retired on 31.1.2016 and at that time
no D.E or judicial proceedings were pending against

"him. Even today, no D.E or judicial proceedings are

instituted against him. However, his retiral benefits
are stopped on the orders of Respondent no. 2.

Respondent no. 2 is directed to file affidavit in
reply on the following points.

(1) Whether any D.E has been ordered against the
Applicant, if so on what date, a copy of the charge
sheet may be enclosed?

(1) Whether the Respondent no. 2 has acquainted
himself with Rule 27 of the M.C.S (Pension) Rules,
1982, and if so whether pension and retirement
benefits of a retired Government servant can be
stopped _if no D.E or judicial proceedings was
instituted against him on the date of his retirement?

(i) Reasons for sending proposal for - granting
provisional pension to the Applicant.

Respondent no. 2 should file affidavit in reply
covering the above points and also the issues raised
in the O.A.

Learned P.O states that affidavit in reply will be
within two weeks. .

S.0 to 14.10.2016. Hamdast.
LS4l
- PTOAR
(Refjiv Agarwal)

Vice-Chairman
Akn



Office Notes, Office Memorandu of Coram,
Appearance, Tribunuls orders or
divections und Registrar’s ordecs

Tribunal’s orders
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C.A. No.85 of 2015 in O.A. No.383 0f 2015

Shri D.S. Rajput . .Applicant
‘ -~ Vs, ‘ .
The State of Maharashtra & Ors. -..Respondents

Heard Smt. Punam Mahajan, learned Advocate for
the Applicant and Shri S.K. Nair, learned Special

Counsel for the Respondents.

2, Smt. Mahajan, Ld. Advocate for the applicant
states that she has received instructions from the

applicant as follows:

(a)  In view of filing of Writ Petition No.8674
of 2015 by the State and stay granted
therein the applicant wants to withdraw this
contempt application with liberty to file
fresh application for action for contempt, if
occasion arises.

3. Shri SK. Nair, Ld. Special Counsel for the

- respondents states that liberty is always available to the

applicant.

4, CA is allowed to be withdrawn and disposed off

as such with liberty to file fresh OA, if occasion arises.

<d/—
(A H Joshi, J)|
Chairman

29.9.2016
(sgi) '



Original Application No: of 20 DneTrICT
..... Applicant/s
(Advocate ..., )
versuis
The State of l\/Iaharz-a.s]')tr;t and uihers
..... Respondent/s
(Presenting Officer....... . ......................................................... )

Oftice Notes, Office Memoranda of Corain,
Appearance, Trivvanal’s orders or

directions and (egistirar’s orders
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Tribunai’s ordecs

C. A No 117 0f2015 in OQ.A. No 919 0f2014

Shri Y.B. Khadc ..Applicant
Vs.
The State of Maharashtra & Ors. ..Respondents

7 Heard Smt. Punam Mahajan, learned Advocate for
the Applicant and Smt. K.S. Gaikwad, learncd Presenting
Officer for the Respondents.

2. Ld. ‘POAstates that appointment order is issued in
favour of the applicant on 28.9.2016 and copy is given to
Smt. Mahajan, Ld. Advocate for the applicant.

3. Smt. Mahajan, Ld. Advocate for the applicant
states thalt some time may be granted for considering the
terms and conditions contained in the appointment order
and to find out as to whether the appointment order is

made in due compliance of the order passed by this

Tribunal.
4 S0.018102016. Q
S/~
“(AH. Joshi, J
Chairman Q
29.9.2016
(sgi)
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The State of Maharashtra and‘ others

(Presenting Officer............iin.

. Respoondent/s

Office Notes, Office Memoranda of Cofum,
Appeuarance, Tribunal’s orders or
directions and Registrar’s orders

Tribunial’s ordors

R.A. No.2 of 2016 in O.As. No.956, 957 & 958 of 2014

The State of Maharashtra & Ors. .Applicants
© Vs,
Shri 8.T. Tiwari & Ors. .. Respondents

Heard Smt. K.S. Gaikwad, learned Presenting
Officer for the Applicants-original Respondents and Shri
B.A. Bandiwadekar, = learned Advocate for the

Respondents-original Applicants.

2. At the request of L.d. PO, adjourned to 3.10.2016.
N

TAH. Joshi, ] Q““"’“"\
Chairman
2992016

(sgj)

P10,




ce Notes, Otfice Memoranda of Coram,
Appearance, Tribunul’s orders ar Tribunal’s orders

directions und Registear’s ordeys

C.A.N0.99 of 2014 in O.A. No.684 of 2011

Shri D.N. Jadhav ..Applicant
Vs, ’
The State of Maharashtra & Ors. ..Respondents

None for the Applicant. Heard Smt. _K.S.‘
Gaikwad, learned  Presenting Officer for the

Respondents.

2. Ld. PO, on instructions from Shri A.A. Pundkar,
Senior Administrative Officer, Office of Additional
Commissioner of Police, Central Region, Byculla,

Mumbai, states as follows:

(a)  That as per the requirement indicated by
the Finance Departiment, fresh proposal for
paying the benefits as per the judgment of
this Tribunal is submitted on 23.9.2016.

(b) Two weeks time may be granted for
making statement as.-to whether the
proposal is acccpted or some time is

required.
3. The maiter is adjourned with a hope that positive
outcome will be reported on the next date.
2q\qit -
Lt 4. 5.0.t019.10.2016. \

s Shre AL HL Joshi(Chairman;
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UIIgLIEAL APPLICATION INO. of Zu Dersier
. Applicant/s

(AAVOCALE e e et )
Versus
The State of Maharashtra and others

Respondent/s

(Presenting OffIcer.....cvieviieiiie e e

Oftice Notes, Office Memorand « of Coram,
Tribunul' s ordecs

Appearance, T1 punal’s orders or
directions ard degistrar's orders CA No.129 of 2015 in OAs. No.142, 143 & 144 of 2015
Dr. S.S. Deshpande .Applicant
Vs. ‘
The State of Maharashtra & Ors. ., Respondents

Heard Shri V.P. Potbhare, learned Advocate for
the Applicants and Miss Savita Suryawanshi, learned

Special Counsel for the Respondents.
2. Parties are common on following:

(a)  The order passed by this Tribunal is carried
before the Hon’ble High Court and ad
interim stay is granted pending admission
of writ petition.

3. In view of the foregoing, hearing of this CA is

adjourned to 6.3.2017 with liberty to circulate the CA for
hearing before due date if occasion arises.

DATE ; Q“dth |

How'hic _.=iue Shri A, H. Joshi (Chairman) ' (A.H. Joshy[ly
Hefcrirmriin ' : ' vt
QMWHW{MW o A Chairma
AUTLARE T o 29.9.2016
S V. 0ot haye (sgj) '

Advowd L g Applicant .
Shrcn - QL S aWaNn ey
C.PO . ‘s the Respondent/s

Ady, To, GI%‘ %W .
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(G.C.PY J 2260 (A) (50,000—2-2015) - (Spl- MAPI-2 E.

IN THE MAHARASHTRA ADMINIS’I" RATIVE TRIBUNAL

MUMBAI
Original Application No. of 20 : DistricT
' T Applicant/s
(Advocate ...... s ....... v
versus
' The State of Maharashtra and others
..... Respondent/s
(Presenting Officer...... TR ettt n et e aea e )
Office Notes, Oftice Memoranda of Corum, -
Appeuarance, Tribunul’s orders op ) . Tribunal’s orders
directions und Registrur's ofders
ShriP.B. Avhad ‘ ... Applicant

Vs. i ,
The State of Mah. & ors. ... Respondents

Heard Smt. Punam Mahajan, the learned Advocate
for the Applicant and Ms. 8. Suryawanshi, the learned
Presenting Officer for the Respondents.

Ms. 8. Suryawanshi, the learned P.O. is under
instructions by Mr. Abhay Jage, Prosecutor, Office of
Motor Vehicles Transport. The copy of the order dated
26.09.2016 shows that the 3 Applicants herein are such
whose names have been recommended. The OA can be
disposed of so say the learmed P.O. However, the real
CoRYSoneumption would be actuallg appointment to the post
. for which an outer time limit will have to be laid down

- otherwise it will be the needless efforts. The learned P.O.
may take instructions and I may consider the same in
making the final orders.

S.0. to 4t October, 2016. Hamdast. :
w AN

Sd/- )

R M)f
B. i -2
Member (J) =T {7 s

29.09.2016

APPEARANCE : . |
%,,,,.p\lnam Mqh"t\ﬁ"‘
m the Applicant

hm S - Sunpianiv

/Qm Ofonnekespamm@
| 4 \\u lnolh . Tombach.
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Ad. Te.
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(G.C.P) J 2260.(A) (50,000—2-2015) . ‘ 1Spl- MAT-F-2 E

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUlVIBAI
Original Application No. ' of 20 : DisTRICT
’ ' ) . Applicant/s
(AdvoCate .. )
versuys
The State of Maharashtra and others
2 Respondent/s
(Presenting Officer.....coocovuenneee. ere et it )
Office N(;vtes, Otfice Memoranda of Coram,
Appearance, Tribunal’s orders or ' Tribunal’s orders
directions and Registrar’s orders '
0.A.904/2016
Shri S.B. Patekar ... Applicant

‘ Vs,
The State of Mah. & ors. ... Respondents

Heard Shri A.V. Bandiwadekar, the learned
Advocate for the Applicant and Ms. S. Suryawanshi, the
learned Presenting Officer for the Respondents,

There is an order of stay made in Writ Petition
No.5501/2016 dated 13t July, 2016. The order of the 274
Bench to which I was also a Member dated 24% August,
2015 was apparently stayed by the Hon'ble High Court on

- 13t July, 2016. The learned P.O. seeks time to file
Affidavit-in-reply even in so’ faf as interim relief is
concerned. The present Respondents are the Petitioners

- : : of the Hon'ble High Court. It will be necessary to peruse
the copy of the Writ Petition only to ascertain as to what
relief was sought by them. The Respondents shall,

" therefore, furnish to this Bench a copy of the Writ Petition
"No.5501/2016 on the next date and file Affidavit-in-reply
at least limited to the issue of interim relief although they
can 'as well file a complete Affidavit-in- reply Liberty
reserved for interim relief.

B S.0. to 14t October, 2016. Hamdast.
par; 25}@]%\4 — o e
‘ Sdi- /1\.
. (R.B.Malik) 2" \"
Member {J)

H A | - '
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IN THE I\/IAHARASHTR‘A‘ADMI‘NISTRATIVE TRIBUNAL

(G.C.P.) J 2260 (A) (50,000—2-2015) .

MUMBAI
Criginal Application No. of 20 ' DistricT .
e Applicant/s
(AdVOCAte ..o, e R )
. versus
"The State of Maharashtra and others . s
e Respondent/s
(Presenting Officer.........o.coeeennen et e )
Office Notes, Office Men‘nurundu of Corum, . b ) ) .
e e ordeis OF Tribunal’s orders
Appearance, Tribunal’s ordeis or !
directions und Registrar’s orders : O-A-954/2016
Shri J.R. Sonawane ... Applicant

- Vs,
‘The State of Mah. & ors. ... Respondents

Heard Shri A.V. Bandiwadekar, the learned
Advocate for the Applicant and Shri- A.J. Chougule, the
learned Presenting Officer for the Respondents.

The matter is placed before me for consideration of
interim relief. As of today, the learned P.O. on
instructions from Mr. A.N. Bhondve, Under Secretary,
Public Works Department, Mantralaya, Mumbai without
prejudice to his'rights and contentions makes a statement
that at least for a period of two weeks, the Applicant is not -
going to be transferred from his présent post to
Gadchiroli. This statement is recorded. The OA is now
_adjourned for reply to 13th Oc;cober, 2016.. Hamdast.

Steno-copy allowed.
A ,\ e NG

' Sd- m
| ‘[%16 o | {(R.B. Malik) 24
¢ 2D L0 g ' Member- (J)
. ' ‘ 29.09.2016

CORAM: | _
Uox ble st Shst (skw)
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APPEARANCE :
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1301012006 Yamdact,
J T

)
(MemberyAT

) Ad. To,

g’wvw-ij aowes. | | .

(PTO. ~



Admin
Text Box

        Sd/-


(G.CP) J 2260 (A) (50,000—2-2015) 1Spl.- MAT-F-2 E.

IN THE MAHARASHTRA AI)MINISTRA I1VE TRIBUNAL

MUMBAI
Original Application No. - of 20 ) DISTRICT
T Applicant/s
(AAVOCALE ...t e cr et e );
versus
The State of Maharashtra and others
..... Respondent/s
(Presenting Officer...........ccooiiiiiisiineeioneraen e )
Qtfice Notes, Office Memoranda of Corum,
Appenrance, Tribunnl’s orders ok . : Tribunal’s orders
directions and Registrar's orders ) N .
0.A.396/2016
Smt. S.D. Khemnar ... Applicant
Vs, :

The State of Mah. & ors. ... Respondents

Heard Shri S.S. Dixit, the learned Advocate for the
Applicant and Ms. N.G. Gohad, the learned Presenting
Officer for the Respondents .

Shri Dixit, the learned Advocate for the Applicant
submits that after the Applicant’s selection, some
complaint was epparently made but the name of the
Applicant was not there in the charge-sheet that was laid
before the Court of competent criminal jurisdiction. If that
be so, the learned P.O. must take the requisite
instructions so that the matter does not get innecessarily
prolonged. As far as-the substitution of the Affidavit-in-
reply is concerned, the Affidavit already on record will not
be physically returned back but another Affidavit be filed
by the Respondents.. On the next date, the Affidavit must
be filed and the matter must make progress because after-
all, the issue of employment to the 23 years old Applicant
should not require needless wait,

S.0. to 21st October, 2016. Hamdast Steno-copy

N

allowed.

Sd/-

(R.B. Malik)
Member (J)
29.09.2016
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(G.C.PY J 2260 (A) (50,000—2-2015) . t ! |Spl.- MAT-F-2 E.

IN THE MAHARASHTRA ADMINISTRATIV E TRIBUNAL

MUMBAI
" Qriginal Applicétion No. - of 20 . DisTRICT _
: T Applicant/s
(AQVOCALE ...o.oeoireereeeeeseierins e )
Versus
‘The State of Maharashtra and others
..... Respondent/s
(Presenting Officer.........c.iccoen He i tuaeeeeeaeypanaaseereaet s s enenene )
Office Notes, Office Memoranda of Coram, _
Appearance, Tribunul’s orders or _ Tribunal’s ordess
directions and Registrar’s arders
0.A.949/2016
Shri P.S. Bansode . ... Applicant
- Vs,

The State of Mah. & ors. ... Respondents

, Heard Shri A.V. Bandiwadekar, the learned
L Advocate for the Applicant and Ms.” S. Suryawanshi
§¥ : holding for Shri K.B. Bhise, the learned Presentmg Officer

. - for the Respondents.

Issue notice returnable on 13.10.2016.

Tribunal may take the case for final disposal at
this stage and separate notice for final disposal shall not
» be issued.
it :

‘ Applicant i{s authorized and dirpcted to serve on
Respondents intimation / netice of date of hearing duly
authenticated by Registry, along with complete paper béok
of O.A. Respondents are put to notice that the case would
be taken-up for final disposal at the stage of admission
hearing..

This intimation / notice is ordered under Rule 11
of the Maharashtra Administrative Tribunal (Procedure)
Rules, 1988 and the questions such as limitation and
alternate remedy are kept open.

The service may be done by hand delivery / speed

post / courier and acknowledgement be obtained and

- produced along with affidavit of compliance in the Registry.

\Cj ’ 29 le - within four weeks. Applicant is directed to file Affidavit of
comphance and notice,

S,O. to 13t QOctober, 2016.

o /
- Sd/- 7 )
~ (R.B. Malik) ' |
Advooste far the Aplinnt Member (J)
s ME..: S Sugoonas | 29.09.2016
CrO/ PO forthe Res ndengs ho}A) (skw)
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versis

TheState of Maharashtra and others

..... Respondentss
ssenting OHICer. ..o v )
Office Notes, Otftice Memoranda of Corvam, .
Appearance, Tribunal’s vrders Tribunal’'s orders
directions and Registrar's ordo os 7
29.09.2016
0.A No 944/2016
Shri S.N Deshmukh ... Applicant

Vs.
. The State of Maharashtra & Ors... Responuents

Heard Shri M.D Lonkar learned advocate for
the applicant, Smt Kranti S. Gaikwad, learned
Presenting Ofﬁcer for the Respondents no 1 & 2 and
‘Shri AV Bandiwadekar, learned advocate for

Respondent no. 3.

IATE : 9‘1\({ ll‘é : Learned Advocate Shri Bandiwadekar stated

0 : L v .
DORAM ; that Respondent no. 3 could not come to this

lon’ble Shri. RAJIV AGARWAL . .
(Vi e- -Ch urmm) Tribunal to affirm the reply because of exigency of
work and therefore, affidavit in reply could not be filed

\PPEAR AMCE:

e D Lo 1 14 27 and therefore, matter may be heard on Monday, i.e.

b Qo s

3.10.2016.
dvoszie for the AppHcant
b, g B GCRA IR CLCD -
TR L) far the Responde.nts Nt 5.0 to 3.10.2016.
AR (Eumw\.d_m_g_’sa;ﬁm( CLU\-- PQLL
S LERCEE

s-”;""'ilé" alelie 2 f Y

- (Raﬁv Aée}}w

’ | - Vice- Chalrman
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 957 OF 2016

DISTRICT : KOLHAPUR

Shri S.S Magdum, )...Applicant
Versus
Superintendent of Police, Pune Rural )...Respondent

Shri B.A. Bandiwadekar, learned advocate for the Applicant.

Shri N.K. Rajpurohit, learned Chief Presenting Officer for the
Respondent.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)
DATE : 29.09.2016
ORDER

1. Heard Shri B.A Bandiwadekar, learned advocate for
the Applicant and Shri N.K. Rajpurchit, learned Chief Presenting
Officer for the Respondent.

2. In this Original Application, the Applicant 1s
challenging his transfer by order dated 26.5.2016. Interim relief of
staying the transfer order is also sought as the Applicant was
relieved only on 27.9.2016. Learned Advocate Shri Bandiwadekar
argued, that as=to-ewv the impugned order is patently illegal. He

L
cited the judgment of this Tribunal in another O.A no 518/ 2016,



2 0.A No 951/2016

decided on 18.82016, which is the order challenged in the present
O.A also. He argued that this Tribunal has held in that aforesaid
order that the P.E.B’s minutes were signed after the transfer order
was already issued. He, therefore, stated that the transfer order is
already held to be illegal by this Tribunal and accordingly interim

relief of staying the impugned order may be granted.

3. Learned C.P.O stated that the order was passed almost
4 months back and there is no urgency to grant any interim relief
at this stage. The Apphcant should have approached this Tribunal

immediately after the transfer order was passed.

4. Though 1 appreciate the argument putforth by the
learned Advocate Shri Bandiwadekar, | am not inclined to grant
interim relief at this stage, because of the delay in approaching this
Tribunal regarding transfer. However, the Respondents are

directed to file affidavit in reply within a period of two weeks.

5. Issue notice before admission made returnable on
13.10.2016.
6. Tribunal may take the case for final disposal at this

stage and separate notice for final disposal need not be issued.

7. Applicant is authorized and directed to serve on
Respondent intimation/notice of date of Thearing duly
authenticated by Registry, along with complete paper book of O.A.
Respondent is put to notice that the case would be taken up for

final disposal at the stage of admission hearing.

8. This intimation / notice is ordered under Rule 11 of

the Maharashtra Administrative Tribunal (Procedure) Rules, 1988,



3 0.A No 95172016

and the questions such as limitation and alternate remedy are kept

open.

9. The service may be done by Hand delivery, speed post,
courier and acknowledgement be obtained and produced along
with affidavit of compliance in the Registry within one week.

Applicant is directed to file affidavit of compliance and notice.

10. S.0 13.10.2016.

(R{jiv Agarwal)
Vice-Chairman

Place : Mumbai

Date : 29.09.2016

Dictation taken by : A.K. Nair.

H:\Anil Nair\Judgments\2016\1st Sep 2016\0.A 957.16 Transfer order challenged SB.
0916 Int. order.doc '



The State of Maharashira and others

. Responuentrs

(Presenting Officer.......oooceien UUTT NPT PP )
Office Notes, Office Memorunda of Coram,
Appearuaie, Tribuaal’s orders or . Tribunul's arders

direetions und Hegistrar's orders

vt o At NI

0.A No 945/2016

- Shri G.M Madake’ ... Applicant
Vs. . .
The State of Maharashtra & Ors... Respondents

1. Heard Shri M.D Lonkar, learned advocate 1or
the applicant and Smt Kranti S. Gaikwad, learned
Presenting Officer for the Respondents. -

2. Learned Advocate Shri Lonkar stated that e
Applicant retired from Government service on
31.10.2015. On the date of his retirement no
departmental enquiry -was pending against nim.
Thereafter also no enquiry has been started nor
judicial proceedings initiated against him. However,
illegally his death-cum-retirement gratuity and ouner
dues have been withheld by order dated 31.3.2016
passed by Respondent no. 2. Learned Advocate Shri
Lonkar -stated that he is not pressing for any otner
relief, except that the Applicant’s gratuity may oe
released immediately as no D.E/judicial proceedings
were instituted against him on the date of s
retirement and under law the Respondents have nc
authority to withhold his gratuity.

3. Respondent no. 2 is directed to file a snort
affidavit explaining the circumstances under which
order dated 31.3.2015 withholding gratuity of the
Applicant was issued by him. The legal provisions
under which the said order was passed must pe
brought to the notice of this Tribunal.

4. Issue notice before admission made returnanle
“H| ones.10.2016.

5. Tribunal may take the case for final disposau at
this stage and separate notice for final disposal need
not be issued.

6. . Applicant is authorized and directed to serve
on Respondent intimation/notice of date of hearing
duly authenticated by Registry, along with compietc
paper book of O.A. Respondent is put to notice Liat
M\ the case would be taken up for final disposal at tne
: stage of admission hearing.

D1




Office Notes, Office Memoranda of Coraim,
Appearance, Tribunal’s orders or
directions and Reglstrar's orders

Tribunal’s orders

parz: =4[ \\g
CORAM

Hon'hie Shi. RAJIV AGARWAL
{Vice - Chzairman)

‘Tl Gyl

APTEARANCE

Ao T e Tt

O%!‘JW M . D " L:-‘—.‘O (,\‘1-<-

nnnnnn

Advogate for the Applicant
b
st s (208 Grced [asoc

—L=2EHP. for the Respondents
<. .o Fo 6{,0“6-
‘"—-Aé'.f'%uuuuunnnuun'—nlnu-ln!unoulunln

L |

Akn

7. This intimation / notice is ordered ‘nder Rule
11 of the Maharashtra Administratiy . Tribunal
(Procedure) Rules, 1988, and the questio1s such as
limitation and alternate remedy are kept open.

8. The service may be done by Hand delivery,
speed post, courier and acknowledgement be obtain. d
and produced along with affidavit of compliance in the
Registry within one week. Applicant is directed to file
affidavit of compliance and notice.

9. 5.0 6.10.2016.
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 951 OF 2016

DISTRICT : PUNE

Shri V.S Pasalkar, )...Applicant
Versus
Superintendent of Police, Pune Rural )...Respondent

Shri C.T Chandratre, learned advocate for the Applicant.

Smt Kranti S. Gaikwad, learned Presenting Officer for the
Respondent.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)
DATE :29.09.2016
ORDER

1. Heard Shri C.T Chandratre, learned advocate for the
Applicant and Smt Kranti S. Gaikwad, learned Presenting Officer
for the Respondent. Learned Presenting Officer Smt Gaikwad is
instructed by Smt R.H Ganvat, Senjor Clerk, in the office of

Superintendent of Police, Pune Rural.

2. The case of the Applicant is that he was posted to
Talegaon M.1.D.C Police Station, Pune by order dated 10.2.2016.
By order dated 23.9.2016, which is said to be issued by the

Superintendent of Police, Pune Rural, on Wireless, the Applicant
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has been posted to Police Control Room, at Pune. Learned
Advocate Shri Chandratre stated that in the past also without
approval from the Police Establishment Board the Applicant has
been postec at least twice from his regular posting. He, therefore,

prayed tha the impugned order may be stayed.

3. Learned Presenting Officer Smt Caikwad stated that
she may be granted two weeks’ time to file reply. 1 am‘Zi;tltt_:lined to
allow that request to come in the way of interim relief at present.
The person who has come from the office of the Superintendent of
Police, Pune Rural was duty bound to bring all the necessary
papers for t 1e perusal of this Tribunal. The fact that the person is
deputed without any papers shows the attitude of the Respondent
regarding the seriousness in which the proceedings in this

Tribunal are treated by the Respondent.

4, In the absence of any material to show that there were
grounds for mid-term transfer of the Applicant and that the order
has been issued by the competent authority, the interim relief
sought bv the Applicant in terms of para 10(b) is granted, which is

reprodu ced below:-

“1J(b) The Hon. Tribunal be pleased to direct the Respondent
0 maintain status quo ante in r/o of the relieving order
Jated 23.9.2016 and further be pleased to direct respondent
tc allow the applicant to work at Talegaon M.1.D.C Police
Station till final disposal of this Original Application.”

5. Issue notice before admission made returnable on
27.'0.2016.
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6. Tribunal may take the case for final disposal at this stage

and separate notice for final disposal need not be issued.

7. Applicant is authorized and directed to serve on Responuent
intimation/notice of date of hearing duly authenticated by
Registry, along with complete paper book of O.A. Respondent is
put to notice that the case would be taken up for final disposal at

the stage of admission hearing.

8. This intimation / notice is ordered under Rule 11 of the
Maharashtra Administrative Tribunal (Procedure) Rules, 1988, and
the questions such as limitation and alternate remedy are kept

open.

0. The service may be done by Hand delivery, speed post,
courier and acknowledgement be obtained and produced along
with affidavit of compliance in the Registry within one week.

Applicant is directed to file affidavit of compliance and notice.

10, S.027.10.2016. YHamadail:

i

@:‘aﬁiv ‘Ag;.’:v

fwal) X
Vice-Chairman
Place : Mumbai
Date : 29.09.2016

Dictation taken by : A.K. Nair.

H:\Anil Nair\Judgments\2016\1st Sep 2016\0.A 951.16 Transfer order challenged
SB.0916 Int order.doc




IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
. MUMBAI
CONTEMPT APPLICATION NO.47 OF 2016
- IN
ORIGINAL APPLICATION NO.883 OF 2014

Shri Mohd. Gaus Shaikh . Applicant
" Versus A
Shri Vijay Waghmare (IA%) ..Respondents

4

Shri M.G. Shaikh — Applicant in person _
Smt. Archana B.K. — Presenting Officer for the Respondents

CORAM : Shri Justice A.H. Joshi, Chairman
DATE : 2Gth September, 2016
" ORDER
1. Heard Shri M.G. Shaikh, Applicant in person and Smt. Archana

B.K.. learned Presenting Officer for the Responidents. | ,

2. Ld. PO states that:

13

(a) Subject to cutcome of the Departmental Enquiry based on the
undertaking given by the applicant in furtherance to the order
passed by this Tribunal the entire amount due and payable to
the applicant viz. 10% of unpaid amount of gratuity and
entire amount of leave encashment is paid to the applicant.

(b)  That the proceedings be dropped in view of the compliancé.

3. Applicant prays for award of costs, being forced to file application

for action for contempt and also,costs incurred for attending the, dates of

g
~ v
i’f |
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hearing and also to take action. Applicant in person has tendered a

written note of his submissions. It is taken on record.

4. In the aforesaid premises, it is necessary to know certain facts from
the contemnor. Therefore, the contemnor is directed to answer the

following points: ‘ : ‘ : '

(a) Whether his office has received the communication dated
14.2.2016, copy whereof is placed on record at page 35 of the
paper book and also the notices dated 4.2.2016. 4.4.2016 &
14.5.2016 copies whereof are on record at pages 39 to 417

(b) What are the dates on which these communications were
delivered in his office?

(c) What are the dates when these communication and notices
were brought to his notice?

(d) What precluded him from responding to these notices and
communicating to the applicant the reasons for the failure?

(e) Could filing of present contempt application been avoided had
the contemnor punctually replied applicant’s letter/notices?

() Reasons as to why action for contempt should not be taken
against contemnor as sought by applicant?

\ (g) Reasons as to why order of payment of cost at the rate of
Rs.1000/- per date towards each date of attendance and
Rs.25,000/- for being required to file Contempt Application
should not be’ awarded to the applicant against the
contemnor, '

3. Ld. PO was asked whether she will communicate this order to theé
contemnor Shri Vijay Waghmare, so as to enable him to respond.
0. Ld. PO, on instructions from Shri Baban Vishnu Virnak, Assistant
Director (NT), Vocational Education and Training, Mumbai, states that he
would personally catry the order and give it to the contemnor Shri Vijayv

»

Waghmare.

£
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7. Affidavit in reply, if any, be filed on or before 17.10.2016. Copy of
replv as may be prepared be sent to the applicant in advance by Speed

Post etc or by hand delivery.:

8. S 0. -to 25.10.2016 for hearing of contempt case, irrespective of

reply of the respondent-contemnor.

4

g. Steno copy and hamdast is allowed. Ld. PO is directed to
communicate this order to the respondents.
' Sd (
’ vy
~TA.H. Joshy J.)
Chairman
29.9.2016

Dictation taken by: S5.G. Jawalkar.
D \WJAWALKAR\Judgements\2016\9 September 2016\CA.47.16 in 0A.883.14.J.9.2016-MGShaikh-50.25.10.16.doc
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 958 OF 2016

DISTRICT : RAIGAD

Mrs Jaymalé Murudkar )...Applicant
Versus
The Collector & Ors )...Respondents

Shri Girish J. Paryani, learned advocate for the Applicant.

Ms Savita Suryavanshi, learned Presenting Officer for the
Respondents.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)
DATE : 29.09.2016
ORDER

1. Heard Shri Girish J. Paryani, learned advocate for the
Applicant and Ms Savita Suryavanshi, learned Presenting Officer

for the Respondents.

2. This Original Application has been filed challenging
the order of transfer of the Applicant by order dated 14.9.2015
from the post of Deputy Collector, Land Acquisition Metro Centre-
1, Uran, to Deputy Collector, Land Acquisition, Bombay City.
Learned Advocate Shri Paryani stated that the order has been

ostensibly issued in compliance with Section 4(4) and 4(5) of the
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Maharashtra Gove nment Servants Regulation of Transfer and
preventiza of Delay in Discharge of Official Duties Act, 2005 (the
Transfer .\ct). However, the order does mnot mention the
exceptiona . circumstances Or special reasons for transferring the
Aprlica .t mid-term or mid-tenure. The Applicant was posted at
the pr sent post in September, 2014. Learned Advocate Shri
Paryer i stated that the reason for such transfer of the Applicant
could be the letter of the State Election Commission dated
1.2 2,16, which is referred to in the impugned order. He stated
that in at least four cases ' .Lthe Deputy Collectors /Tahsildars
who were apprehending transfer in the light of instructions of the
State Election Commission, the Hon Bombay High Court has
restrained the Respondents {rom transferring the Petitioners and
the matter has been fixed for further hearing on 10.10.2016. He
stated that the only difference between the Petitioners before the
Hon. High Court and the present Applicant is that the transfer
order were not actually issued in case of the Petitioners before the
He... High Court, whereas the order has peen issued in respect of
the Applicant. Learned Advocate Shri Paryani prayed for interim
relief of granting stay to the transfer of the Applicant. He stated
that the Applicant has not yet been relieved from her present post.

3. Learned Presenting Officer made available the
concerned file for my perusal. It is seen that the transfer orders
have indeed been issued in pursuance of the directions issued by
the State Election Commission dated 1.2.2016. Learned
Presenting Officer stated that the order of transfer has been issued
in full compliance with the transfer Act and no interim relief may

be granted. She also seeks time to file reply.

4. It is seen that the letter of State Election Commission

dated 1.2.2016 has asked the Government to ensure that no
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transfers are made after 1.6.2016. It was also mentioned that
those who are likely to complete 3 years during the holding of
clection to the local bodies in February/ March 2017 should be
transferred before that date, i.e. 1.6.2016. The reasons for not
effecting this transfer before the date given by the State Election
Commission is not clear, though the learned P.O stated that on
instructions from Shri Santosh Gawade, Under Secretary, Revenue
& Forest Départment, Mantralaya, Mumbai that there was some
delay in submitting the proposal as the then Revenue Minister has
resigned. 1 am not inclined to accept this explanation for not
taking action as per advice given by the State Election
Commission. Also considering the fact that in similar
circumstances Hon. High Court has granted interim relief of
restraining the State Government from transferring similarly
situated Deputy Collectors/Tahsildars, I am inclined to grant

interim relief to the Applicant.

S. The impugned order dated 14.9.2016 qua the
Applicant is stayed till the disposal of this Original Application.

6. Issue notice before admission made returnable on
17.10.2016.
7. Tribunal may take the case for final disposal at this

stage and separate notice for final disposal need not be issued.

8. Applicant is authorized and directed to serve oOn
Respondent intimation/ notice of date of hearing duly
authenticated by Registry, along with complete paper book of O.A.
Respondent is put to notice that the case would be taken up for

final disposal at the stage of admission hearing.
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9. This intimation / notice is ordered under Rule 11 of
the Maharashtra Administrative Tribunal (Procedure) Rules, 1988,
and the questions such as limitation and alternate remedy are kept

open.

10. The service may be done by Hand delivery, speed post,
courier and acknowledgement be obtained and produced along
with affidavit of compliance in the Registry within one week.

Applicant is directed to file affidavit of compliance and notice.

11, 3.0 17.10.2016. Hamdast.

%(Raﬁi‘v Agdrwal)
Vice-Chairman
Place : Mumbai
Date : 29.09.2016
Dictation taken by : A.K. Nair.

H:\*ail Nair\Judgments\2016\1st Sep 2016\0.A 958.16 Transfer order challenged
SB.0916 Int order.doc
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBU NAL

<

CORAM: "~ - )
Hon'dle Justioe Shri A, H. Joshi{Chairman)
man-ble-Shti-M-Ramoshl imar(Membeor)A

“L'" ARANCE ;

ﬂ.aﬁ;mwm. “2’% M*

<SEH /S, fumssen S\MMUMWM
C.PO/PO. fortt ) Respondent/s

ag o 20906

_ MUMBAI
Original Application No. ' - of 20 T U Dusthier
i ' ' ) R Applicant/s
(Advocate ..., e )
versus
The State of Maharashtra and others
. Respondent/s
(Presenting Off COr.....ooooviiiiiiieeees oo eeeeeeeeee oo )
Office Notes, C ftice Memoranda of Corum,
Appenru 10 ¢, Tribunal’s orders or Tribunal’s. ordeis
directior 3 and Registrar’s orders 0. A No.798 of 2016
Miss Mayuri A, Mohite ..Applicant
: Vs,
The State of Maharashtra & Ors. ..Respondents

Heard Miss Mayuri A. Mohite Applicant -in
person and Miss Savita Suryawanshi, learned Presenting

Officer for the Respondents.
2. .Applicant 1 person states as follows:

(a) Her submission that the case was heard for
.some time by the Hon’ble Chairman and,
therefore, it be heard by the Hon’ble
Chairman was based on her ignorance and
as to etiquettes to be observed and as
regards propriety.

(b)  She would, therefore, like to go ahead with
the hearing of the case before Hon’ble
Member (J).

3. . In view of thls statement, the matter is removed

from the board and it be listed before the Hon’ble

Member (J) on 30.9.20]6. .
S/
~T&H. Jos’fﬁ,‘ﬂ) n W

Chairman
29.9.2016

(sgi)
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