
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, 
MUMBAI 

ORIGINAL APPLICATION NO.754 2017 

Shri (Dr) Pat. Wadikar 	 Applicant 

V/s. 

State of Maharashtra & Ors. 	Respondents 

Shri A.V, Bandiwadekar, the learned Advocate for the 
Applicants 
Ms S. Suryawanshi, the learned P.O. for the Respondents 

CORAM 	Shri R.B. Malik, Member (J) 

DATE 	28th  August, 2017 

ORDER 

1. Heard Shri A.V. Bandiwadekar. the learned Advocate for the 

Applicant and Ms S. Suryawanshi, the learned P.O. for the 
Respondents, 

2. 	This O.A. is placed before me for consideration of interim relief. 

3. I have perused the record and proceedings and relevant file in 

original which I have returned it back to the learned P.O. for being 

handed back to Shri S.T. Jadhav, Asstt. Section Officer from the office 

of Resp. No.1 who also instructed the learned P.O. 

4. The Applicant is a Medical Officer. On completion of tenure by 

the order dated 31.05.2017 from Daund he was transferred to Alibag, 

district Raigad. The Applicant made a request for modification thereof 

so that he cobld join his spouse at Regional Hospital, Yerwada. I must 

make it very clear that at least as of now I may not give any specific 

direction with regard to the specific posting of the Applicant. As of 
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today. I am only requ.  ced to be consider the validity of the order made 

with regard tc such request made by the Applicant on 16.06.2017. The 

Civil Servic( Board was convened to consider the said request of the 

Applicant and may be of others as well. I have perused the minutes of 

the meeting. The same is signed by the Member and the Director Health 

Services, Mumbai the Member and Commissioner of Health Services, 

Mumbai and the Hon'ble Minister. Now, as far as the Chairman is 

concerned it is very clear that on 16.6.2016 he was not present. The 

same incumbent who was the Member and the Commissioner and 

signed the said minutes as such on 16.6.2017 put his signature in the 

column of the Chairman and Secretary on 14.7.2017. 

5. 	
In my opinion, the whole matter is so axiomatic that nothing 

needs to be mentioned further. One fall out is that as on 16.6.2017, 

the incumbent of the office of the Member and Secretary was still not 

appointed as the Chairman and the second fall out is that the said 

meeting was held without the Chairman. The learned Advocate invites 

reference to Original Application No. 
48 2012 Shri S arad Borase 

V s The Commissioner of Police Mumbai 
l, dtd.27.3.2Q12 and more 

particularly to para 6 thereof which in effect holds that if the meeting 

took plan without the Chairman that could be not legal at all and such 

an act cann c be ratified post facto. Regard being had to these facts 

and circur .stances, I am of the opinion that there is a fair degree of 

justificati )n to conclude that the meeting of the Civil Services Board 

that decic the issue of post transfer request was not something that 

could pE s ; muster with the process of judicial scrutiny. This is 

somethir cannot be lost sight of. I am informed at the bar that even if 

the origi -
LA transfer order was issued on 31.5.2017, the applicant was 

actually 	
ved post O.A. on 09.08.2017. In my opinion, therefore, 

	in 

as muc 1 as this tribunal is sufficiently empowered even to make 

mandate ry orders at interlocutory stage, an appropriate order of 

repostin, t can be made. It is, therefore, directed that the Applicant be 
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reposted a Daund within a period of one week from today and shall be 

allowed to function there till further orders. 

6. Issue notice returnable on 25.09.2017. 

7. Tribunal may take the case for final disposal at this stage and 

separate notice for final disposal need not be issued. 

8. Applicant is authorized and directed to serve on Respondents 

intimation / notice of date of hearing duly authenticated by Registry, 

along with complete paper book of O.A. Respondents are put to notice 

that the case would be taken up for final disposal at the stage of 

admission rearing. 

9. This intimation / notice is ordered under Rule 11 of the 

M iharashtra Administrative Tribunal (Procedure) Rules, 1988 and the 

1uestions such as limitation and alternate remedy are kept open. 

10. The service may be done by hand delivery / speed post / courier 

and acknowledgement be obtained and produced along with affidavit of 

compliance in the Registry within four weeks. Applicant is directed to 

file Affidav L of compliance and notice. 

11. S.0 to 25.09.2017. Learned P.O. do waive service. Hamdast. 

( /7 

gig] 9-  

(R.B. Malik) 
Vice - Chairman 

28.08.2017 
(vsm) 
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