
IN THE 1VlAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

ORIGINAL APPLICATION NO.892 OF 2017 

Shri Dattatraya G. Basutkar. 

Versus 

1. The Chief Secretary, State of 
Maharashtra & 5 Ors. 

DISTRICT : N'MUMBAI 

)...Applicant 

)...Respondents 

Mrs. Punani Mahajan, Advocate for Applicant. 

Ms. N.G. Gohad, Presenting Officer for Respondents. 

P.C. 	: R.B. MALIK (VICE-CHAIRMAN) 

DATE : 25.09.2017 

ORDER 

1. 	Heard Smt. Punam Mahajan, the learned Advocate 

for the Applicant and Ms. N.G. Gohad, the learned Presenting 

Officer (PO) for the Respondents. 
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2. The learned PO is being instructed by Smt. P.D. 

Guide, Office Superintendent, Govt. Grant Medical College, 

Mumbai. 

3. The Applicant seeks interim relief stung by the 

impugned order whereby the Accountant General has directed 

downward revision of his pension and recovery of the 

supposedly excess payment made. I have perused the said 

order at Annexure `A-14' (Page 62 of the Paper Book (PB)) and 

Annexure `A-15' (Page 63 of the PB). 

4. The Applicant retired on superannuation as 

Associate Professor way back in the year 2009 and the record 

reveals that ever since then, he was getting the pensionary 

benefits on the pay scale admissible to the Associate Professor. 

It appears that now that revision is being sought to be made on 

the basis that the Applicant was only an ad-hoc Associate 

Professor, and therefore, his pension is being sought to be fixed 

at a lower rate and consequent recovery is being sought to be 

made. In Annexure 'A-14', there is a reference to an order of 

the Hon'ble Lokayukta dated 20.2.2017 whereby recovery of 

excess payment was stayed subject to the approval of the same 

by Dean, Grant Medical College, Mumbai. However, the Dean 

does not appear to have acted in that behalf so far. Mrs. 

Mahajan, the learned Advocate for the Applicant prays for 

interim relief inter-alia citing the fact that, for an extremely long 

period of time, the pension is being paid at a higher rate. She 



3 

also refers me to the G.R. dated 30th October, 2009 as well as 

the Judgment of State of Punjab and others Vs. Rafiq Masih 

(White Washer) : (2014) 8 SCC 883.  

5. Ms. Gohad, the learned PO strongly opposes the 

grant of any interim relief and she contends that, at least two 

weeks' time needs to be granted so as to enable the 

Respondents to file the reply and till then, no interim relief be 

granted. 

6. In my opinion, the facts above referred to are such 

that the Applicant cannot be left unprotected. No doubt, the 

Respondents have got a right to file an Affidavit-in-reply, but 

then the entire matter is judged on the scale of comparative 

hardship and I am quite clearly of the view that the party 

Applicant Who has received the payment at a higher rate all 

these years is surely entitled in that behalf to carry the day. In 

any case, the Respondents do not become helpless or 

remediless, if for some period of time, the impugned order is 

stayed. It is, however, made clear that, at the time of hearing 

post reply and either at interim stage itself or even at a final 

stage, all concerned will have to consider the Judgment in the 

matter of Civil Appeal No.3500/2006 (High Court of Punjab  

and Haryana and others Vs. Jagdev Singh, dated 29th  July,  

2016).  I do not think, however, that at this stage there is any 

conclusive answer in that behalf. 
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7. 	For all the foregoing reasons, the orders herein 

impugned at Annexure `A-14' (Page 62 of the PB) and Annexure 

`A-15' (Page 63 of the PB) are stayed till the date next to the 

filing of the Affidavit-in-reply by the Respondents. It is directed 

that till the period above referred to the Respondents shall pay 

the pension to the Applicant at the rate they have been paying 

it so far. 

8. Issue notice returnable on 10th October, 2017. 

9. Tribunal may take the case for final disposal at this 

stage and separate notice for final disposal need not be issued. 

10. Applicant is authorized and directed to serve on 

Respondents intimation / notice of date of hearing duly 

authenticated by Registry, along with complete paper book of 

O.A. Respondents are put to notice that the case would be 

taken up for final disposal at the stage of admission hearing. 

11. This intimation / notice is ordered under Rule 11 of 

the Maharashtra Administrative Tribunal (Procedure) Rules, 

1988 and the questions such as limitation and alternate 

remedy are kept open. 

12. The service may be done by hand delivery / speed 

post / courier and acknowledgement be obtained and produced 

along with affidavit of compliance in the Registry within four 
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weeks. Applicant is directed to file Affidavit of compliance and 

notice. 

13. In case notice is not collected within one week or 

service report on affidavit is not filed 3 days before returnable 

date, Original Application shall stand dismissed without 

reference and papers be consigned to record. 

14. S.O. to 10th October, 2017. 

(R.B. Malik) 
VICE-CHAIRMAN 

25.09.2017 

Mumbai 
Date : 25.09.2017 
Dictation taken by : 
S.K. Wamanse. 
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