1 O.A. No. 222/2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANG ABAD

ORIGINAL APPLICATION NO. 222 OF 2022
DISTRICT : AURANGABAD
1. Annasaheb Marutirao Shinde,
Age: 56 years, Occu: Service,
(Presently working Chief Officer,
Aurangabad, Housing & Area Development Board)
R/O. Plot No. 26, N-4, Cidco,
Aurangabad.

2. Ashok Vishnu Patil,
Age: 54 years, Occu: Service,
(Presently working Registrar SARTHI,
C/0O. SARTHI, Balchitrawani, C.T.S. No. 173,
B/1, Gopal Ganesh Agarkar Road,
Pune.

3. Shahaji Rajaram Pawar,
Age: 55 years, Occu: Service,
(Additional Collector Washim)
C/0O. Collector Office, Washim.

4. Sanjeev Shankar Jadhav,
Age: 53 years, Occu: Service,
(Additional Collector, Sopalpur)
C/0O. Collector Office, Solapur.
(Applicant Nos. 2 to 4 deleted as per order dated 22.2.2022)
.. APPLICANTS

VERSUS

1. The State of Maharashtra,
Through, Add. Chief Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai-400032.

2. The Establishment Board,
Through Additional Chief Secretary (Services),
General Administration Department,
Mantralaya, Mumbai-400032.

3. The Additional Chief Secretary,
General Administration Department,
Mantralaya, Mumbai-400032. .. RESPONDENTS
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APPEARANCE : Shri Jiwan Patil, Advocate for the Applicant.
: Shri M.S. Mahajan, C.P.O. for respondents.

: Shri P.R. Katneshwar, Special Counsel for
respondents (Absent).

CORAM : Shri V.D. Dongre, Member (J)
and
Shri Bijay Kumar, Member (A)

Reserved on : 10.02.2023
Pronounced on : 29.03.2023
ORDER
(Per : Shri Bijay Kumar, Member (A))

1. This Original Application (St.) No. 1723 of 2021 had been filed
by Shri Annasaheb Marutirao Shinde r/o Aurangabad and three
others invoking provisions of Section 19 of the Administrative
Tribunals Act, 1985 on 10.12.2021. A Miscellaneous Application
No. 395/2021 for grant of permission to sue jointly too, was filed
on the same day. As the applicant Nos. 2 to 4 do not come under
territorial jurisdiction of this Tribunal, the learned Advocate for
the applicants submitted that the Miscellaneous Application was
not being pressed and the same may be treated as disposed of.
Accordingly, the applicant No. 1 was to be treated as the sole
original applicant in the present matter. Accordingly, the M.A.

was disposed of without any cost.



2.
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The applicant is aggrieved by the respondents treating him

as junior to directly recruited Deputy Collectors as per principles

stipulated by the respondent no. 1 in the seniority list for the

period from 01.01.1999 to 31.12.2003 published on 31.12.2020.

3.

The admitted facts of the matter are as follows :-

a) The applicant joined the service in revenue
department of the government of Maharashtra on the post
of Tahsildar on 01.07.1993. He had been promoted to the
post of Deputy Collector on 08.07.1999. The applicant had
been granted selection grade in the cadre of Deputy
Collector on 12.12.2012 and subsequently, promoted to the

post of additional collector vide order dated 03.10.2017.

b) The applicant had been promoted to the post of
Additional Collector based on seniority list of Deputy
Collectors dated 25.04.2014. The Terms & Conditions
under which the applicant had been granted ad hoc
promotion to the post of Additional Collector is mentioned
in para 4 of the promotion order dated 03.10.2017, a copy
of which has been appended as Annexure A, page 27 of the

paper-book, relevant parts of which read as follows :-
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“y  Jov dcScl=IcgT TTefler ST T ardiear IEE 8T FugIT

(3)  Yleodd IS GIT 3YGiedT 3ITRIFT HIABIIIAT ST
JUTT-7 9V ISR HITNAET GGlracdl 3 Fawqredr lpd.

(@)  FIAAGFAER IEee F4S PRI Frel Gedradie
STeTIAR FIEIIEIST 9 [Seaif@FR)T daaiiad ReT 9a 39ciser
TTT IT FHGUTTE HIABIH OB Gaidadd FIUITT]
S g Fax T Jalr=cdT dvTT A JHed.

() HG3H F. ¢ AR FHG A TR [FHEIT
gAad H°d A9L_[SIepIlaRT_Yeralel 9eleoA iy [RaseE
3YIAEIEAFRT Ha7IIe0 FIcqRAL T3] el [FaRId E3 TIR
INVGIT Tl 3Tl HEd Yelrdcgl Jg¥ Tqwuredl JBdH
39ISIcEIPR]  HaalEn SAS3al  FEan HAH SHedlay  HeX
OGP Gglradcdl [AIAT FOIEGHIT  Hed AT
FINUIIT IAIF.

(3) v ded Yglraaamidl 39fesiOaRt a1 daaren
TR FIBANGAD AR 80T JTedT el Hex
GGleAdT HIAH FASARAFEIE FGolredl d HlTBATIE
HL.HGRTSS GRTAHIT IR0, Hes 4o Gr&el & Helldd
HHAIT HeB o #. 806/ 20¢E (JUVH.G0 GIdlel T 3 13. HERTSZ
OUTe=T), Has 3t . £088/ v0fE (A 5. UH P8 T 3] fd. HERISE
TH) Heb 3o 690/ 208l (41 UH. UH. GIclel J 5] 13 HERToE
THA) ST Hed 375t #. 1993/ 086 (410 HHATFN B35 T Za] 1d.
HERTSC ¥ITH) =T Ho9alet -7 feAOATeaT JEH g &vned
I 3T

(3) T JOFIIA1 TAgd Hs@ran FRISY Bt HTaT gdier
3wl Foft FTder far Heav GHe Iawl §1vararge qe At
THT 37T HIOFIIAT GelraddFHaN Fe¥ e 3w gior faar
3Pt GIUATIrgeT He fABIEv! 3aede Telel.”

(3) YaleAdiE 95 HERISC &llFHaT ATl HETE
eIl HeY [ATSHAR [ 9alroddH HERIE. SIFHTT HTIdT
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HI=dw [FIBT FeIlA0R GeleadEIT GeTay Jar=dsadl T =
LIITIF 13 [RBUITT Gelrodd JEHT GIT 3VlE.”

(c) The Departmental Promotion Committee (in short,
DPC) headed by respondent No. 3 has, in its meeting held
on 04.10.2021, recommended names of 21 Additional
Collectors for promoting them to Additional Collector
(Selection Grade). The DPC took into account the seniority
list of Deputy Collectors published on 31.12.2020 as on
31.12.2003, thereby, treating the applicant junior to a
number of Directly recruited Deputy Collectors, who were
earlier shown to be junior to the applicant in seniority list
of Deputy Collectors published on 25.04.2014 and on that
basis, DPC has not recommended name of the application
for promotion to the Additional Collector (Selection Grade).
Being aggrieved by this decision of the DPC, this Original
Application has been filed with prayer for relief as

mentioned in following paras.

4. Prayer of the Applicant :- The applicant has prayed for
relief in terms of para 8 of the Original Application which is

reproduced verbatim for ready reference:-

“8) IT IS THEREFORE PRAYED THAT YOUR HONOURS
WILL BE PLEASED TO:




4)
B)

C

D)

E)

F)

6 O.A. No. 222/2022

Allow the Original Application.

Hold and declare that the applicants are eligible for
promotion to the post of the Additional Collector
(Selection Grade) and further direct the Respondent No.
2 Establishment Board to include the names of the
Applicant in the decision and recommendation dated
04.10.2021 by carrying out necessary changes.

OR

Quash and set aside the decision and
recommendations of the Respondent No. 2
Establishment Board dated 04.10.2021 and further
direct the Respondent No. 2 to prepare the afresh list of
the eligible Additional Collectors for promotion to the
post of the Additional Collector (Selection Grade) in the
light of the seniority list of the Additional Collector
cadre dated 05.08.2021.

INTERIM RELIEF, IF ANY, PRAYED FOR:

Pending hearing and final disposal of Original
Application grant stay to the further course of action
based on the decision and recommendation dated
04.10.2021 made by the Respondent No. 2
Establishment Board.

Grant ad interim relief in terms of prayer Clause

(D).

Grant any other relief to which the applicant is entitled
in the interest of justice.”

Pleadings and Final Hearing:-

()

Learned Special Counsel had submitted affidavit in

reply on behalf of respondent No. 1 on 23.12.2021.

Rejoinder affidavit to the affidavit in reply dated 23.12.2021

filed on behalf of respondent no. 1 was filed by the

applicant on 14.01.2022.
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(b) It is on 10.03.2022 that the learned Chief Presenting
Officer submitted that the contesting respondent has
already filed affidavit in reply and therefore, there may not
be any difficulty for keeping the matter for final hearing. As
respondent No. 2 is not a legal person and respondent No.
3 is not going to file any separate affidavit in reply the

matter was fixed for final hearing on 05.04.2022.

(c) Before final hearing could take place, it is on
21.12.2022 that the learned Chief Presenting Officer
requested the Tribunal to grant permission to place on
record a short affidavit explaining the effect of previous
litigation which was granted with time limit up to
04.01.2023 which was subsequently extended up to
12.01.2023 on which date, the learned Presenting Officer
placed on record a copy of communication dated
11.01.2023 received from the respondent no. 1 giving
details of six Writ Petitions arising out of order of this
Tribunal dated 26.08.2022 in T.A. No. 1 & 2 of 2022 which
are pending before Hon’ble High Court of Judicature at
Bombay. The copy of communication was taken on record.

The six writ petitions may be listed as follows :-
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(1) Civil Writ Petition No. 9163- Smt. Samiksha
Chandrakar Vs. Maharashtra State

(ii)  Civil Writ Petition No. 9631- Shri Vijay Singh Vs.
Maharashtra State

(iii)  Civil Writ Petition No. 9632- Shri Tushar Thombre
Vs. Maharashtra State

(iv) Civil Writ Petition No. 12675- Mr.
Suryakrishnamurthy Vs. State of Maharashtra

(v)  Civil Writ Petition No. 12699- Shri Nitin Mahajan
Vs. Maharashtra State

(vi) Petitions filed by the Government, Civil Writ
Petition No. 11762/2022  Government of
Maharashtra Vs. Samiksha Chandrakar and
Civil Writ Petition No. 11692/2022 Government
of Maharashtra Vs. Shivaji Shinde

(d) It is undisputed that in none of the aforementioned
Writ Petitions any interim order has been passed by
Hon’ble High Court of Judicature, Principal Bench at
Bombay. At this stage, request of the learned Presenting
Officer for grant of two weeks’ time to file additional

affidavit was rejected vide Oral Order dated 12.01.2023 in

view of the fact that the respondents were granted
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permission to file short affidavit explaining the effect of

previous litigation but they failed to do so.

(e)  The matter was given final hearing on 10.02.2023 and

reserved for orders.

Gist of contentions of the contesting parties:-

a) There is no opposition from the respondents to the
contention of the applicant that the promotions of
Tahsildars to the post of Dy. Collector and their seniority in
the said cadre is of great concern as the Respondent
authorities have not followed the Maharashtra Deputy
Collectors (Recruitment, Fixation of Seniority and
Confirmation) Rules, 1977 in letter and spirit and, by the
reason of it chaotic situation has emerged. Respondent
authorities do not say so in so many words but they too
have advanced the same, by way of oral submission as
reason for publication of seniority list of Deputy Collectors
for the period from 01.01.1999 to 31.12.2003 on

31.12.2020, which is at the core of the dispute.

b) The applicant has claimed that he has been promoted
to the post of Deputy Collector (selection grade) w.e.f.

12.12.2012 vide order dated 13.05.2015. However, copy of



10 O.A. No. 222/2022

order of such promotion has not been enclosed by the
applicant, as a result of which terms and conditions under
which the applicant had been promoted to Deputy Collector

(Selection Grade) has not come on record.

C) The applicant has further submitted that he has been
promoted on the post of Additional Collector on ad hoc
basis vide G.R. dated 03.10.2017 based on seniority in the
cadre of Deputy Collectors dated 25.04.2014 in which his
seniority was shown as 43 of year 1999. A copy of the said
promotion order has been appended as Annexure A of the
paper-book at page no. 27 to 30 of the paper-book.
Respondents have not disputed this submission of the
applicant at any stage of hearing. Terms & Conditions
under which the applicant had been granted ad hoc
promotion to the post of Additional Collector is quoted in
para 3(b) of this order and being referred to for ready
reference. As the condition mentioned in clause 4 of the
terms and conditions of promotion is relevant, the same is

reproduced as follows :

“y  Jov dSSGcl=IcgT TTehler ST T ardieaT IEIE 8T FugIT
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(3)  UGlTIdREIE) 9T ST ITRIFT HIEOHIIAT SUITT
QU7 39Y fSegT OB RT GaTNAET Gglradcar A FTqredr Alpd.

(@)  FIAGFALER 3Eee 54 R Frel Gedracle
STTIATR ~TEIIEIST 39 [Segif@@R) daaiid ReFT 9a 39cistr
TTT IT HGIUTTE HlASSAH HOBIIAT TaIdaicd FIUITET
eI g FHexX G Galraacdr dUId 3 JHpd.

() AGH F. ¢ AR THG HHET TR [FHETET
gAGd 9 HW [SegiAaR! garadlel GglrAdEn fHasaEn
39ACEIFRT Ha7Ie0 FICRA T3] 0 [AERIT 83 TIR
FUGIT 3iTell 3ol HeX Ggleodcdl dge FTwyredr IedE T
39ISEIAPNT  Haalfhn FAS3ar  Fan HAH SN HeX
IHOPIITIT  Geleaicqr AT IRUIRHEHIT a9l fFIHAT
FXUIIT IIH.

(3) Fe¥ dg¥ Ggleaamdl 3ufdesif@ Rl Ir davran
TR FIBAAD fFaRIT  €0FId Ao 3 Hedl el
FGleAdT HIAH FASARTFEIE FGolredl d HlsBATIE
H.HGRTSE GRTAHIT IRV, Hos I8 Gr@el & Heifdd
SHCT HeB 35 . 76/ 2006 (HITH.GU GIelel T 3 13. HERTE
TH), HaB ot . £088/ 086 (81 5. TH B35 T 3R [d. HERIoE
THA) Hed It 680/ 08l (411 UH. UH. YIElel 3 13. HFRTSE
ATHA) IO Hed Hot #. 693/ ?0¢6 (40 FHATFN B35 T 37 13,
HERTSE 9UIe) =T He79Ta GIOT-T 04T eI gt 3o
I 3T

(3) ST 3f&eFr=iAn vags H3aran FISY fBal HI9T aieT
3Pt el FdeT fHar dev Ge 3wl §1vAI9rge qe Aatad
THT 37T HIAFITAT GelraddFHaN Fe¥ e 3w gior faar

(3) YaleAdiE 9g HERIC &llFHaT ANl HETE
3HHcHlel HGY [AISHH [ 9glraddlF HERIE. SHlFHTl HTIT
Hlrdde [RTAT FeIlAdR. GelrrddIEL] GGIay Bl 3l T Hed
HIT1AYIF 13 [ABUIIE Ggleodd HTEFRT 97 SALF.”
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(e) It is, therefore, informed that the condition No. 4 ()
out of aforementioned mandatory Terms & Conditions of
promotion of the applicant to the post of Additional
Collector has not been complied as yet and needs to be
complied forthwith. Before referring the case of applicant
and similarly situated other Additional Collectors who had
been promoted vide order of respondent No. 1, dated
03.10.2017 for post-facto concurrence of Maharashtra
Public Service Commission (in short, ‘MPSC) to their
promotions to the post of Additional Collectors as per
condition No. 8(§), it is necessary to ensure that condition
No. ¢() has been complied. This, inter alia, leads us to
necessity of taking in to account decision of this Tribunal in
T.A. No. 1 (W.P. No. 4908/ 2021) & T.A. No. 2 of 2021 (W.P.

No. 2612 of 2021) and subsequent developments, if any.

H The applicant has also contended that provisional
seniority of Additional Collectors as on 31.12.2020 had
been published vide circular issued by respondent no. 1
dated 05.08.2021 which is appended and marked as
Annexure C, at page no 56 to 61 of the paper-book.
Applicant’s name is at serial no. 42 of the said provisional

seniority list. This claim of the applicant too, has not been
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contested by the respondents. The provisional seniority list
for the period from 01.01.2017 to 31.12.2019 published
vide Government Circular on 05.08.2021 is subject to
condition stipulated in para 2 of the said government

circular which reads as follows :-

“?. FHGHIT dHG FUIIT Id F, IR [FepAFRT da7d
TGlIdET 39 fAegTe@n! (Aas8vn davnige auvard I, 39
fSBIEBNT TS HERTSE 39 fFegOHNT (SR Had ST
30 T HAT TG0 IO [FIFH ¢96l6 F1aTe FGAT HaT gaer A
SR, HeX Al 93 IAGHTHR 39 [S1ea1AHR) doIdE 8T
Iy Har Y4l fAfeaa avgig dd. 39 [GesrfeeRt daeiiEan
f2op. 08 98¢ & f2.3¢.¢2. 9003 I FIGIIGENEL [2.08.08. 2008 A7
T Rl GolfauidY 31137 Steedrgenfa. 3¢, £2. 200 AuIIACE
UG 3HTel) e, HeX I Sdl Femesid Al HERISE TAHHT
FIIIIEFRL,_H3 8¢ el Il Heb 35t &, 236/ 208 T HB
ot .23/ 020 HEY HI. FIIIEFINI f3. .ol 202¢ IIST
Reler JITRA Jeelle[HR d Al HERIC FRUTIHI ~TIIEIFIL,
G395 3iNEg 32 37 Frelear Jifasr #.a ¢/ R0 T #.E
2/ 2020 I FIAFIHEY BIUI-IT ~ZIIAVIIIeTT IHT AL 3T
e, Hds d Al_gdled ~qrgierd 4 alerid JRET g
BT BIHESH T ERIT HHAIT Hd Gelldd JrfaFHHE ZI0m-I1

(g) The applicant has further contended that a DPC was
held on 04.10.2021 during which period this Tribunal had
ordered continuation of status quo on the impugned
seniority list of Deputy Collectors dated 31.12.2020. The

DPC meeting made recommendation of names of Additional
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Collectors for promotion to the post of Additional Collector
(Selection Grade) based on provisional seniority list of
Additional Collectors dated 05.08.2021 in which the name
of applicant has not been recommended for promotion to
the post of Additional Collector (selection grade) but the
names of applicant’s junior direct-recruit Deputy Collectors
have been recommended on the ground that as per
impugned seniority list of Deputy Collectors dated
31.12.2020, a number of direct-recruit Deputy Collectors
are senior to the applicants. Thus, it is again clear that the
seniority list of Deputy Collectors published on 31.12.2020 is

at the core of the dispute.

(h) The applicant has further contended that he was
promoted to the post of Additional Collector from the post
of Deputy Collector (selection grade) as per provisions of
Additional Collector (Recruitment) Rules, 1989 which

provides as follows :-

“2 (1) Appointment to the post of Additional Collector or
post equivalent thereto shall be made by promotion of a
suitable person on the basis of selection from amongst
the persons holding the posts of Selection Grade
Deputy Collector in the cadre of Deputy Collectors.”
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Therefore, the applicant has claimed that once he has
been promoted to the Deputy Collector (selection grade) he
should not be affected by seniority list of Deputy Collectors
published thereafter. On the other hand, the respondents
have disputed this claim of the applicant and contended
that the promotion of the applicant to the post of Deputy
Collector (selection grade) as well as to the post of
Additional Collector were subject to finalization of seniority
list of Deputy Collectors and the same was mentioned in
unambiguous terms in the respective promotion orders and

seniority lists.

(i) Finally, the applicant has further contended that the
respondent authorities cannot travel beyond the seniority
list of the Additional Collectors as published on 05.08.2021
for seniority as on 01.01.2020. As the applicant has held
the post of Additional Collector for more than three years
on continuous basis, he is next to the last candidate of the
select list of dated 04.10.2021 prepared by respondent no.
2 and eligible for promotion and out of vacant 43 posts of
Additional Collectors to be filled up by other than disability

affected officers of feeder cadre only 21 names have been
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recommended by DPC, the name of the applicant deserves
to be recommended by the DPC for promotion to the post of

Additional Collector (selection grade).

() Learned Advocate for the applicant has cited following

judgments :-

(1) (1999) 7 Supreme Court Cases 209, Ajit
Singh and ors Vs. State of Punjab & Ors.,
Jjudgment dated 16.09.1999

(ii) 1992) Supp (2) Supreme Court Cases 481,
(National Institute of Mental Health and
Neuro Sciences Vs Dr. K. Kalyana Raman

and Ors., judgment delivered on 28.11.1991

Analysis of Facts:-

(@) After hearing contentions of the two sides, we
consider it necessary to examine the facts to ascertain
whether any one junior to the applicant has been promoted
to the post of Additional Collector (selection grade). For this
purpose, relevant service details of applicant and the
officers who have been promoted to Additional Collector

(selection grade) are depicted in tabular for as follows :-
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Serial No.
Dare on
Senio of Seniority
Seniorit | rity Promo | °%
y No. as g°' as | tion fddltm“a
s ) Date of Dy. Coyilec as | Gollector
. Direct/ Appointment Collecto | .~ | Additi | ¢ on
N | Name of | Promotee / Promotion | Deemed r as on | o onal 01.01.20
o | Additional Deputy as Deputy | date for | 01.01.2 01.01. | Collec | 20
Collector Collector Collector seniority 004 2004 | tor
Ramchandra 03.10.2
1 | Tatoba Shinde Promotee 17.11.1997 17.11.1997 302 302 017 3
Smt. Madhavi
S. 03.10.2
2 | Sardeshmukh Direct Recruit 30.11.1998 06.11.1998 324 324 017 4
Smt. Jyotsana 03.10.2
3 | V. Hirmukhe Direct Recruit 09.11.2018 09.11.1998 325 325 017 5
Anna Saheb D. 03.10.2
4 | Chavan Direct Recruit 16.11.1998 06.11.1998 327 327 017 6
Gopichand M. 03.10.2
5 Kadam Direct Recruit 01.11.1998 06.11.1998 328 328 017 7
Mahesh V. 06.08.2
6 | Avhad Direct Recruit 16.11.1998 06.11.1998 331 331 014
Smt. Vaidehi 03.10.2
7 M. Ranade Direct Recruit 09.11.1998 06.11.1998 335 335 017 11
Vivek B. 27.06.2
8 | Gayakwad Direct Recruit 11.11.1998 06.11.1998 336 336 016
Smt. Nandini 03.10.2
9 M. Awade Direct Recruit 06.11.1998 06.11.1998 337 337 017 12
1 | Smt. Varsha 03.10.2
0 | M. Untawal Direct Recruit 10.11.1998 09.11.1998 339 339 017 13
1 | Mangesh 03.10.2
1 | Hiraman Joshi Direct Recruit 09.11.1998 09.11.1998 340 340 017 14
1 | Smt. Anita B. 27.06.2
2 Bankhede Direct Recruit 05.12.1998 10.11.1998 341 341 016
1 | Smt. Gitanjali 27.06.2
3 | S. Babiskar Direct Recruit 10.11.1998 10.11.1998 342 342 016
1 | Dilip Dyandev 03.10.2
4 | Jagdale Promotee 17.12.1998 07.12.1998 348 348 017 15
1 | SureshD. 03.10.2
5 | Jadhav Promotee 16.04.1999 07.12.1998 353 353 017 17
1 | Dattatray M. 03.10.2
6 | Borude Promotee 27.01.1999 07.12.1998 354 354 017 18
1 | Arjunk. 03.10.2
7 | Chikhale Promotee 07.01.1999 07.12.1998 355 355 017 19
1 | ArunG. 27.06.2
8 | Abhang Promotee 24.12.1999 07.12.1998 358 358 016
1 | Rajkumar M. 27.06.2
9 | Sagar Promotee 07.12.1998 07.12.1998 359 359 016
Shailendra
2 | Kumar M. 03.10.2
0 | Meshram Promotee 22.12.1998 16.12.1998 363 363 017 22
03.10.2
1 | A.V.Patil Promotee 08.07.1999 01.02.2001 449 449 017 41
03.10.2
2 | A. M. Shinde Promotee 08.07.1999 20.02.2001 450 450 017 42
03.10.2
3 | S.R.Pawar Promotee 08.07.1999 01.03.2001 451 451 017 43
03.10.2
4 | S.S.Jadhav Promotee 08.07.1999 01.05.2001 461 461 017 45
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Analysis and Inference- From the information depicted

above, we see that all the 20 Additional Collectors who have
been promoted on the post of Additional Collectors (selection
grade) vide order dated 22.12.2021 are early entrants in the
cadre of Deputy Collectors than the applicant and, all of
them had also been appointed on the post of Additional
Collector on the date of appointment of the applicant on the
post of Additional Collector or earlier than that date.
Therefore, in our considered opinion, there is no merit in

Prayer Cause in terms of para 8 (C), 8 (D) and 8 (E).

(b) The applicant has also claimed that he is eligible for
promotion to the post of Additional Collector (selection
grade) and therefore, respondents no. 2 may be directed to
include his name of the applicant in the decision and

recommendation dated 04.10.2021 by carrying out

necessary changes.

Analysis of facts and inference drawn: (i) As per minutes
of the DPC meeting dated 01.12.2021, 45 posts of Additional

Collector (selection grade) were proposed to be filled.
However, only 23 names for promotion had been
recommended by the DPC (out of these, 2 names have been
subsequently withheld due to pendency of certain
compliances). Reasons for not recommending names of other
Additional Collectors for promotion has been mentioned in

page 72 to 80 of the paper-book. Gist of given reasons are;
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18 names have not been recommended as the concerned
officer had availed benefit of caste based reservation in
promotion and 5 names, including the name of the applicant,
were not recommended for the reason of revision in their
seniority in the cadre of Deputy Collectors as per seniority
published vide circular dated 31.12.2020 for the period from
1.01.1999 till 31.12.2003. Therefore, it is necessary to

examine this issue in the light of Order of this Tribunal in

T.A. No. 1 & 2, both of year 2021.

(ii)) It is noted that this Tribunal has passed final order in
T.A. Nos. 1 & 2 of 2021 on 26.08.2022 directing that the
process for promotions to the post of Additional Collector
and further promotions may also be commenced by
respondent No. 1 in T.A. No. 1 & 2, both of year 2021. M.A.
No. 01/2022 in T.A. No. 02/2021 which is pending before
this Tribunal relates to issue of contempt of Court only in
which affidavit in reply has been received, which is being
heard separately and may not have bearing on the present

matter.

(iij) This Tribunal had observed in para 29 of its aforesaid

order that:-

“29. It is true that Sub-rule 9 of Rule 7 provides for
consultation with MPSC while determining the
seniority list drawn up by the committee of the
Tahsildars fit to be promoted as Deputy Collectors. It
is also true that there is nothing on record to show
that the MPSC was consulted by the State before
determining the final select list of Tahsildars under
Sub-rule 7 of Rule 9. However, question arises



20 O.A. No. 222/2022

whether such objection assumes any value and
significance after the period of more than 20 years of
the alleged action. According to us, the delay caused
has rendered the objection raised on behalf of
private respondents redundant. Moreover, as has
been held by Hon’ble Supreme Court in the case of
State of U.P. Vs. Manbodhan Lal Shrivastava (cited
supra) absence of consultation with MPSC can be
treated as irreqularity and not illegality. The said
irreqularity can be cured as held by Hon’ble
Supreme Court in the case of Ajay Kumar Singh Vs.
State of Uttar Pradesh (cited supra) through
prospective consultation. The promotions granted in
favour of the applicants and inclusion of their names
in the select list determined under Rule 9(7),
therefore cannot be negated on the ground of ‘non
consultation’ with MPSC.”

(iv) Observation regarding apparent lack of locus-standi of
applicants for promotion from the cadre of Tahsldar to the
post of Deputy Collector was made by Member (A) by a
separate part of the order in TA 1 & 2, of 2021.
Examination of locus-stand of the applicant finds
applicability in the present matter too. In the present
matter too, the applicant or respondent authorities have
not placed on record a copy of final combined seniority list
for the cadre of Tahsildars which was prepared and
published by the Respondent Authorities as per provisions
of rule 8 (1) to rule 8 (5) for the purpose of drawing select
list of Tahsildars for promotion to the post of Deputy
Collectors by the Selection Committee constituted under
rule 9 (1) which comes in the way of examining locus-

standi of the applicant. For ready reference, rule 8 (1) and
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Rule 8 (5) of Recruitment Rules are being quoted as below

V)

“8. Preparation of combined seniority list of
Tahsildars:- (1) In each year, in accordance with the
seniority of all the Tahsildars determined under sub-
rule (6) of rule 7, a combined provisional seniority list of
Tahsildars serving in all the revenue Divisions in the
State (hereinafter referred to as “the provisional
seniority list of Tahsildars”) who have put in
continuous service of five years or more, shall be
prepared by the Government in Form I showing their
inter-se seniority as on the Ist day of April of that
year. (emphasis supplied).

(5) A copy of such final seniority list of Tasildars shall

be kept by Government in the office of every
Commissioner and every Collector for information of the
persons interested therein. Government shall also issue a
press note announcing that copies of the final seniority

list of Tahsildars have been kept as aforesaid”

(emphasis supplied).

The applicants have also not put on record the final

select list prepared by the Government under Sub-rule 7 of

Rule 9. Respondent No. 1 in this regard has not taken any

clear stand. In our considered opinion, Non submission of

final select list prepared after consultation with MPSC can

be treated as irregularity and not illegality. The said

irregularity can be cured as held by Hon’ble Supreme Court
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in the case of Ajay Kumar Singh Vs. State of Uttar
Pradesh (cited supra) through prospective consultation. For
this, the respondent No. 1 may first examine conformity
with Rule 8 (1) to Rule (5) of the Maharashtra Deputy
Collectors (Recruitment, Fixation of Seniority and
Confirmation) Rule, 1977 and submit suitable proposal to
MPSC for consultation as stipulated in rule 9 (7) of the
Recruitment) Rules based on whatever records are available
with the department after extensive fire-damage that took
place in Mantralaya. Thereafter, respondent No. 1 may take
decision on merit of facts and delete the remark ‘fortuitous
service’ against the names of the applicant and similarly
situated other Deputy Collectors and grant promotion to
the applicant and similarly situated Additional Collectors to
the post of Additional Collector (selection grade) while
drawing process for promotion to fill up remaining
vacancies under 33.33% quota for Additional Collector
(Selection Grade) out of total number of sanctioned posts

for Additional Collector. Hence, the following order :-

ORDER

Original Application No. 222 of 2022 is partly allowed in

following terms :-

@ In respect of prayer clause (B), Respondents Nos. 1
and 2 are directed to consider proposal of promotion
of the applicant and similarly situated other
Additional Collectors against vacancies out of 33.33%

quota for Additional Collector (Selection Grade) out of
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total number of sanctioned posts of Additional
Collectors  after complying with  procedural
requirement outlined in para 7(b) above; on merit as

per extant rules.

(I) Prayer Clause (C), (D) & (E) are hereby rejected being

devoid of merit.

(II) No order as to cost.

MEMBER (A) MEMBER (J)
Kpb/D.B. O.A. No. 222 /2022 Promotion



