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   MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

  
ORIGINAL APPLICATION NO. 190 OF 2017 

           DISTRICT : OSMANABAD 

Dattatraya Jagganathrao Zombade,  )   
Age : 65 years, Occu. : Pensioner,   ) 
R/o : Ekkondi Road, Tq. Omerga,   ) 
District Osmanabad.     ) 

   ..         APPLICANT 

            V E R S U S 

1. State of Maharashtra,   ) 

 Secretary, Revenue and Forest Department,) 
 Mantralaya, Mumbai.    ) 
 

2. The Commissioner,    ) 

 Revenue, Aurangabad.   ) 
 

3. The Collector,     )    
 (Revenue), Osmanabad.   ) 

..       RESPONDENTS 
----------------------------------------------------------------------------------------- 

APPEARANCE : Shri Avinash Deshmukh, Advocate holding for 
   Shamsunder Patil, Advocate for the Applicant. 

 

   : Shri V.R. Bhumkar, P.O. for the Respondents.  
----------------------------------------------------------------------------------------- 
CORAM   :    Shri V.D. Dongre, Member (J) 

and 
          Shri Bijay Kumar, Member (A) 

Reserved on : 10.01.2023 

Pronounced on :    18.01.2023 
----------------------------------------------------------------------------------------- 

O R D E R 

(Per : Shri Bijay Kumar, Member (A)) 

 

1. By invoking provisions of Section 19 of the Administrative 

Tribunals Act, 1985, this Original Application has been filed on 
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29.09.2014 being aggrieved by impugned order dated 06.07.2002 

passed by respondent No. 3 imposing punishment of reversion 

from the post of Awwal Karkoon to Clerk on the initial basic pay 

of Clerk and also by the order of respondent No. 2, the appellate 

authority, dated- 12.05.2004 and order of respondent No. 1, 

dated 31.05.2011 rejecting applicant’s petition of revision. A 

Miscellaneous Application No. 287/2014 in O.A. (St.) No. 

1095/2014 was filed for condonation of delay of 859 days in 

filing the Original Application, which was allowed vide an Oral 

Order dated 29.04.2015 on payment of cost of Rs. 1000/- by the 

applicant. The applicant paid the amount of cost imposed in the 

accounts of MAT Bar Association on 21.03.2017 therefore, the 

Original Application was registered with regular number as 

190/2017. 

 

2. On 20.07.2017, the applicant prayed for leave for amending 

prayer clause by inserting clause B-1 in prayer clause, which 

was allowed to be carried out within a period of one week and the 

applicant inserted a new clause B-1 as reproduced below by 

carrying out amendment on 27.07.2017 :- 

“B-1. To Quash and set aside the order dated 31.03.2006 

passed by the collector Osmanabad imposing the 

punishment of compulsory retirement from 31.03.2006 on 

the ground of conviction in special case.” 
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3. Affidavit in reply on behalf of respondent Nos. 2 and 3 was 

filed by learned Presenting Officer on 24.01.2022, which was 

taken on record and a copy thereof supplied to the other side.  

 
4. The matter was taken up for final hearing on 19.04.2022 

and the same remained part-heard to be heard again on 

27.04.2022. However, with consent of two sides the matter was 

adjourned for hearing on 01.07.2022. On 01.07.2022, the 

applicant sought leave to amend the Original Application before 

the part-heard matter is taken up for hearing again. The leave for 

second amendment in part-heard matter was allowed vide Oral 

Order dated 01.07.2022 passed by the Hon’ble Vice-Chairman, 

who had heard the matter due to unavailability of Division 

Bench.  According to the second amendment to the prayer 

clause, B-1 was re-amended and a new prayer clause B-2 was 

inserted which reads as follows :- 

[“B-1. To Quash and set aside the order dated 31.03.2006 

passed by the collector Osmanabad imposing the 

punishment of compulsory retirement from 31.03.2006 on 

the ground of conviction in special case.”] was replaced by a 

revised prayer clause B-1 and a new prayer clause B-2 was 

introduced as follows :- 

 
“(B-1) The order dated 13.03.2006 of the collector, 

Osmanabad thereby retiring the applicant compulsorily may 

kindly be quashed and set aside. 
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“(B-2) The Collector, Osmanabad may kindly be directed to 

forthwith reinstate the applicant in service with effect from 

31.03.2006 with all service benefits.” 

 

5. On next date of hearing that took place on 10.08.2022, the 

matter was adjourned to next date of 25.08.2022 with 

observation that the respondents may file reply to the amended 

O.A., if they so desire. Final hearing of the part-heard matter 

concluded on 19.09.2022 and the matter was reserved for orders. 

 
6. As the constitution of Division Bench was changed before 

final orders had been passed and therefore, the matter was fixed 

for re-hearing on 17.11.2022. During process of re-hearing it was 

felt necessary to call for original records of departmental enquiry; 

however, the same could not be traced back by the respondents 

who submitted a compilation of fact-sheet marked as “X”. The 

matter was reserved for orders on 10.01.2023.  

 
7. The facts of the matter may be summed up as follows :- 

 

(a) The departmental enquiry under Rule 8 of the 

Maharashtra Civil Services (Discipline & Appear) Rules, 

1979 was ordered by the respondent No. 1 against the 

applicant vide memorandum dated 05.09.1997. The 

departmental enquiry officer submitted enquiry report 

dated 20.07.2001 with finding that charge Nos. 1.3 and 4 
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were proved and charge Nos. 2, 5 and 6 were proved 

partially. Based on the enquiry report, and upon 

considering written submission made by the applicant on 

the enquiry report, respondent No. 3 passed order of 

punishment of reduction in rank on permanent basis from 

Awwal Karkoon to Clerk in pay scale of 3050-75-3950-80-

4590 and pay fixed the pay at Rs. 3050; the punishment 

was without effect on annual increment of the applicant in 

the lower rank of Clerk. It is admittedly that the appeal 

filed by the applicant against the said punishment order 

was upheld by the appellate authority vide order dated 

12.05.2004. order of the appellate authority was 

maintained by  Hon’ble Minister of State (Revenue) after 

hearing the petitioner i.e. the present applicant in the O.A. 

and the revision petition was rejected vide order dated 

31.05.2011. 

 
(b) Subsequently, the applicant was convicted under 

Section 7 and Section 13 (1) (d) with Section 13 (2) of the 

Prevention of Corruption Act, 1988 by the Special Court at 

Osmanabad in Special Case No. 8/2000, vide order dated 

07.10.2005; the respondent No. 3 had passed order of 

compulsory retirement of the applicant w.e.f 31.03.2006 
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vide his order 13.03.2006. Upon having been convicted the 

applicant in the present O.A. filed a Criminal Appeal No. 

728 of 2005 before Hon’ble High Court of Judicature at 

Bombay, Bench at Aurangabad. Hon’ble High Court at 

Aurangabad Bench set aside the order of conviction passed 

by the learned Special Judge in Special Case (AC) No. 

8/2000, dated 07.10.2005 and ruled that the accused 

stood acquitted. 

 
8. Final Prayer Clauses :- After carrying out two amendments 

in the Prayer Clauses of the present Original Application, final 

version of Prayer Clauses read as follows:- 

 
“ (A)    This Original Application may kindly be allowed. 

(B) To quash and set aside the order dated 06.07.2002 

issued by the Collector, Osmanabad imposing the 

punishment of reversion from the post of Awwal 

Karkoon to Clerk on the basic pay (initial pay) and the 

order dated 10.08.2005 passed in Appeal by the 

Divisional Commissioner, Aurangabad and the order 

dated 31.05.2011 passed by the respondent No. 1 

confirming the order dated 06.07.2002. 

(B-1) The order dated 13.03.2006 of the collector, 

Osmanabad thereby retiring the applicant compulsorily 

may kindly be quashed and set aside. 
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(B-2) The Collector, Osmanabad may kindly be directed to 

forthwith reinstate the applicant in service with effect 

from 31.03.2006 with all service benefits. 

 
(C) To hold and declare that the applicant is entitled to 

benefit of the post of Awwal Karkoon w.e.f. 06.07.2002 

and further all consequential benefit. 

 
(D) Any other appropriate relief as may be deemed fit by 

this Hon’ble Tribunal may kindly be granted.” 

 
9. The applicant has cited following main reasons for 

quashing and setting aside order of punishment passed by 

respondent No. 3, dated 06.07.2002 :- 

 

(a) The applicant (delinquent employee in DE) was not 

supplied with necessary documents to defend himself. 

 
(b) The applicant was not allowed to cross-examine the 

witnesses.  

 
(c) Enquiry officer did not record his findings on the 

basis of the test as laid down under the Indian Evidence 

Act. Departmental Enquiry Officer did not record how he 

assessed evidence before him. 

 
(d) The applicant was not provided with a copy of 

Enquiry Report at the time of issuing him a final show 

cause notice on 30.08.2001. 
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10. The applicant has submitted copies of representations 

made before Tahsildar, Umarga, dated 15.01.1998 whereby, the 

applicant had claimed to be on sick leave as a result of which he 

could not participate in proceedings of departmental enquiry. 

However, he has not mentioned about his requisition for certain 

definite documents. From a copy of reply sent by Tahsildar 

Umarga, bearing No. 98 vkLFkk dkfo 204 rglhy dk;kZy; mejxk] fnukad ekpZ 1998, it 

may be inferred that the applicant had demanded copies of 

orders in respect of sanction of leaves of  Kotwals during period 

prior to year 1993 which were not available with the Tahsil office, 

for which no reasons had been stated by the Tahsil Office 

Umarga.  It is obvious from the order of punishment passed by 

the Disciplinary Authority i.e. the respondent No. 3 that the said 

authority has overlooked the vital lacunae in process of carrying 

out the Departmental Enquiry.  

 
11. On perusal of order passed by the appellate authority 

deciding appeal against orders of Disciplinary Authority it is clear 

that though the appellate authority had given hearing to the 

applicant however, he too had not evaluated impact of non- 

supply of documents asked for which related to charges against 

the delinquent (applicant in this O.A.) in defending himself. 

Likewise, non-supply of relevant documents to the original 
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applicant during departmental proceeding does not seen to have 

been brought to notice of Hon’ble Minister of State (Revenue) by 

the respondents, as a result of this any finding on the same is 

not found in the order passed in respect of Revision Petition.  

 
12. The applicant had submitted a copy of his reply to the final 

show cause notice issued to him dated 30.08.2001. His reply is 

reproduced verbatim for ready reference as follows. Upon plain 

reading of the same, it is evident that the grounds of seeking 

relief as enumerated in para 9 of this order was not reiterated by 

the applicant, however, in the interest of justice, we are of the 

considered opinion that onus to give due consideration to the 

same had equally been responsible of enquiry officer and 

Disciplinary Authority.  

“        fnukad 10-06-2001 
 
izfr] 

ek- ftYgkf/kdkjh] 
mLekukckn- 

 
fo”k; %& foHkkxh; pkSd’kh ckcr 

dksroky vkLFkkiuk rgfly dk;kZy; mejxk- 
 
lanHkZ %& vkiyh dk;kZy;hu uksVhl dza- 97&e’kkdk&3 vkLFkk&3&vkj- 420 

fn- 30-8-2001- voyksdu Ogkoh- 
 
egksn;] 

lanHkhZr uksVhl lkscr mejxk rkyqdk dksroky vkLFkkiuk foHkkxkrhy dksrokykps lsok 

iqLrhdsrhy jtk eatwjh] okf”kZd rikl.kh oxSjs ckcr ek>s fo:/n foHkkxh; pkSd’kh pkyw dj.;kr 

vkyh gksrh R;k ckcr eh [kkyhy izek.ks Li”Vhdj.k lfou; lknj djhr vkgs- 
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ek>soj ,dq.k ¼6½ nks”kkjksi Bso.;kr vkys vksrs R;kiSdh nks”kkjksi dza- 2] 5] 6 v’kr% fl/n 

gksrkr o nks”kkjksi dza- 1]3]4 fl/n gksrkr vls ueqn dj.;kr vkysys vkgs- ojhy nks”kkjksikps eh 

[kkyhy izek.ks Li”Vhdj.k lknj djhr vkgs- 

1½ nks”kkjksi dza- 2 %& eh dk;Zjr vlrkuk mejxk rkyqD;krhy dksrokykps lsok 

iVkph lacaf/kr fyfidkdMwu iw.kZ iqrZrk d:u ?ksrysyh vkgs lnj nks”kkrwu eyk 

eqDr dj.;kr ;kos- 
 

2½ nks”kkjksi dza- 5 %&  dksrokykph ekfld ixkj lacaf/kr fyfidkps osGsr rikl.khl 

u lknj dsY;keqGs lnj nks”kkjksi Ekk>soj Bso.;kr vkyk vkgs-  dksroky 

vkLFkkiusph rikl.khps osGh eyk dks.kR;kgh izdkjph lqpuk fdaok ys[kh vkns’k 

lacaf/kr rikl.kh vf/kdk&;kauh fnysyh ukgh-  ek>s Ik’pkr dksroky vkLFkiusph 

rikl.kh dsyh vkgs- R;keqGs eh lacaf/kr fyfidkdMwu ixkj ns;ds rikl.khl 

lknj d: ‘kdyks ukgh- 

rjh fouarh dh] ojhy nks”k vkjksikrwu eyk eqDr djkos- 
 

3½ nks”kkjksi dza- 6 %& egkjk”Vª ukxjh lsok ¼osru½ fu;e 1981 e/khy rjrqnhuqlkj 

fofgr vfHkys[kk v|kor d:u v-dk-¼e½ fdaok rgflynkjdMs ;ksX; R;k 

dk;ZokghLro lknj dj.ksps lacaf/kr fyfidkps drZO; vkgs- R;kuh R;kaps drZO; 

ctkoys ukgh-  R;keqGs ojhy nks”kkjksi ek>soj Bso.ks vU;k;dkjd vkgs- rjh 

fouarh dh] ojhy nks”kkjksikrwu eyk eqDr djkos- 
 

4½ nks”kkjksi dza- 1 %&  lsok iqLrhdsrhy uksanh v|kor dj.;kr vkysY;k gksR;k ijarw 

rikl.kh vf/kdk&;kdMs ;ksX; fjrhus rikl.kh lknj dsysys ukghr-  o T;k uksanh 

v|kor uOgrs R;k ckcr lacaf/kr fyfidkl cjsp osGh v-dk-¼e½ ;k ukR;kus 

lqpuk fnysys gksrs- rjh fouarh dh] ojhy nks”kkjksikrwu eyk eqDr djkos- 
 

5½ nks”kkjksi dza- 3 %& jtk eatwjhps izkje FksV rgflynkj ekQZr eatwj >kY;kus jtk 

eatwj vkns’k ikjhr dj.;kr vkys vkgsr-  gh ckc rikl.kh vf/kdkjh ;kauh 

R;kposGh utjsl vk.kwu fnysyh ukgh-  dsoG eks?ke rikl.kh d:up vgoky 

lknj dsys vkgsr-  dkj.k lnj izdj.kkr rikl.kh vf/kdk&;kauk pkSd’khps osGh 

ikpkj.k dsys vlrk rs gtj jkfgysys ukghr-  rlsp vfHkys[kk vktgh rikl.khl 

?ksrys rjh FksV jtk vkns’kkoj lg;k >kysys fnlwu ;srhy- rjh fouarh dh] lnj 

nks”kkjksikrwu eyk eqDr djkos- 
 

6½ nks”kkjksi dza- 4 %& dk;kZy;hu i/nrhuqlkj njegk] uk;c rgflynkj] 

rgflynkj] fdaok ofj”B dk;kZy;k ekQZr laacaf/kr foHkkxkph rikl.kh >kysyh 



                                                               11                                 O.A. No. 190/2017 

 
  

vkgs- R;kauk r’kk lqpukgh ns.;kr vkysY;k vkgsr- vls vlrkuk vfHkys[kkr 

[kkMk[kksM dj.ks oXkSjs ckch lacaf/kr fyfidkps tckcnkjhP;k vkgsr-  lqpuk ns.ks] 

vaeyctko.kh d:u ?ks.ks g;k ckch v-dk-¼e½ ;kaps vkgsr-  R;k uqlkj eh R;k 

ckchph iwrZrk dsyh vkgs- rjh fouarh dh] ojhy nks”kkjksikrwu eyk eqDr djkos- 
 

ojhy nks”kkjksi dza- 1 rs 6 e/;s eh nks”kh ukgh-  Ekk>soj Bso.;kr vkysys nks”kk vkjksi gs 

e÷;koj vU;k;dkjd vkgsr- 

rjh fouarh dh] ojhy nks”kkjksikrwu eyk eqDr djkos- 
vkiyk fo’oklw] 

 
lgh@& 

¼fM-ts- >ksackMs½ 
v-dk-¼la-xka-;ks½ 

rgfly dk;kZy; mejxk- ” 
 

13. A point of law has been raised by the learned Advocate Shri 

A.S. Deshmukh holding for Advocate Shri Shamsunder Patil 

appearing for the applicant that the penalty of reduction to lower 

time-scale of pay, grade, post or service has to be for a period 

specified in the order of penalty. He has contended that the order 

of penalty passed by the Disciplinary Authority does not 

prescribe any specific period. On perusal of the order passed by 

the Disciplinary Authority which is reproduced below for ready 

reference, we are also of considered opinion that the arguments 

advanced by the learned Advocate for the applicant holds 

ground. Though the applicant had only 4 years to superannuate, 

but that does not lower the gravity of omission of critical points 

in passing orders as per Maharashtra Civil Services (Discipline 

and Appeal) Rules, 1979. 
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“vk ns ’k 

Jh-fM-ts- >ksackMs] vOoy dkjdqu rglhy dk;kZy;] mejxk ;kauk inkour d:u fyihd 
laoxkZrhy osru :- 3050&74&3950&80&4590 P;k Js.khr :- 3050@& oj Bso.;kar ;srs-  
lnj inkourh gh dk;e Lo:ih jkghy rlsp R;kauk inkour Js.khr ns; gks.kk&;k iq<hy ok”khZd osru 
ok<hoj ifj.kke gks.kkj ukgh-” 

 

14. The Hon’ble High Court of Judicature at Bombay, vide its 

judgment in Criminal Appeal No. 728/2005, delivered on 

24.11.2020 has acquitted the applicant, therefore, the order of 

compulsory retirement of the applicant passed by the respondent 

No. 3 vide order dated 13.03.2006 in exercise of powers vested in 

him under rule 13 (i) of MCS (Discipline & Appeal) Rules, 1979 

becomes null & void since the date the penalty of compulsory 

retirement had been given effect and all consequential benefits 

become admissible. 

 
15. In view of above findings, following order is passed :- 

 

O R D E R 
 

(A) Original Application No. 190 of 2017 is allowed in 

terms of prayer clauses (B), (B1), (B2) and (C) of para 19 

with a direction to the respondents in general and 

respondent No. 3 in particular to release consequential 

benefits to the applicant within a period of four months 

from the date of receipt of certified copy of this order. 

 
(C) No order as to costs. 

 
MEMBER (A)     MEMBER (J) 

Kpb/D.B. O.A. No. 337/2019 VDD & BK 2022 Reversion 


