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Office Notes, Office Memoranda of Comm, 

Appearance, Tribunal's orders or 
directions and Registrar's orders 

t'ribunal's orders 

Date : 19.12.2017. 

O.A.No.1178 of 2017 

Dr. N.S. Wagh 

Versus 

The State of Maharashtra & Ors. 

....Applicant. 

Respondents. 

1. Heard Shri Ashwini Selukar, the learned Advocate for 

the Applicant and Smt. Archana B.K., the learned Presenting 

Officer for the Respondents. 

2. On sole fact that Applicant's post is being filled in by a 

newly recruited candidate, and applicant is not given any 

posting, impugned order is stayed by way of any exparte ad-

interim order. 

3. Applicant prays for leave to amend O.A. by way of 

substitution of entire paper book. 

4. Leave for amendment by way of substitution is granted. 

5. If amendment is not carried out on or before 

05.01.2018, O.A. shall stand dismissed without further reference 

to this Tribunal. 

6. Hamdast & Steno Copy is granted to both parties and 

parties are directed to act on the steno copy. 

7. If amendment is carried out 5.0. to 09.01.2018. 
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) 

) 

)..Applicant 

) 

) 

) 

)..Respondents 

IN THE MAHA SHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.917 OF 2017 

DISTRICT : PUNE 

Shri Shivraj Suryabhan T. te, 

Agriculture Deputy Direct 'r, 

R/at 28, Sahvidyanagar C S, Baner, Pune 411045 

Versus 

1. The State of Mahar shtra & Ors. 

Through Chief Secr tary, 

Mantralaya, Mumb i 400032 

2. Principal Secretary, 

Agriculture, Dairy Development, Animal 

Husbandry & Fisheries Department, 

Madam Kama Marg, Hutatma Raj guru Chowk, 

Mantralaya (Annex) Building, Mumbai 400032 

3. 	Shri Suresh Vitthal halerao, 

Agriculture Deputy irector (Horticulture-2), 

Agriculture Commis ionerate, Shivajinagar, 

Pune 411 005 

) 

) 

) 

) 

) 

) 

) 

) 

Smt. Punam Mahajan - A vocate for the Applicant 

Miss S.P. Manchekar - C ief Presenting Officer for the Respondents 



O.A. No.917 of 2017 

CORAM 	 Shri Justice A.H. Joshi, Chairman 

CLOSED ON 	 28th November, 2 17 

PRONOUNCED ON 	 19th December, 2 0 17 

I 

ORDER 

1. 	Heard Smt. Punam Mahajan, learned Advocate for the Applicant 

and Miss S.P. Manchekar, learned Chief Presenting Officer for the 

Respondents with consent. 

2. This case was heard and reserved for orde 

3. Ld. CPO agreed that case can be decided 

4. Perused the record, copy whereof is produ 

r. 

►n the basis of record. 

ced. 

5. When the case was taken up for writing of the judgment, this 

Tribunal thought it proper to defer final disposal and rather certain 

interim directions be issued. 

6. Hence, case is taken up for issue of 

pendency of OA and to hear the case finally at a 

certain directions during 

later date. 

BACKGROUND 

7. It is seen that Applicant's claim is baSed on following grounds. 

Various grounds, however the grounds which ave been emphasized are li 

those averred in para no.6.12.4, 6.12.5 and 6.1 .6 which reads as follows: 

"6.12.4 	The impugned transfer order 
as to the best of knowledge 

suffers from malice in law, 
of the petitioner, it is not 
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issued in accordance with the statutory provisions of 
the Section 4(4)(ii) and 4(5) of the Transfer Act. 

6.12.5. The midterm and midtenure transfer of the petitioner 
can be issue only if it is a special case, for which 
reasons are tO be recorded in recording and with the 
prior approv of the immediately superior transferring 
authority. To the best of the knowledge of the petitioner 
there is no s ecial reason recorded for the transfer of 
the petitioner As per the impugned transfer order, the 
petitioner ha been transferred on the administrative 
ground. A ministrative ground cannot be a special 
reason or ex eptional circumstances for midterm and 
midtenure tr -isfer. The impugned transfer order is 
liable to be qulashed and set aside on this ground alone. 

6.12.6 The wording 
25.9.2017, cl 
petitioner is o 
respondent 
favourtisrn ar.  
as exception 
administrative  
and bad in lac  

of the impugned transfer order dated 
arly spells out that the transfer of the 
ly to grant undue accommodation to the 

io.3. 	Such undue accommodation, 
d extraneous reasons cannot be treated 
1 circumstances, special reasons or 
ground. Thus the transfers are illegal 

(Quoted from page 6 of OA) 

8. 	At the time of first hearing, this Tribunal had recorded as follows: 

I have heard both the sidles.The issue naturally is with regard to 
the compliance with relbvant provision of Transfer Act. One 
particular file which is pr 
has mentioned in Marat 
showing precisely as to w 
am told that the said fil 
matter is under judicial s 
whether at the time of e 
reasons and exceptional ci 

sented fore mi  yperusal in name of reason 
i "ciciDift 

t, 
 el 	ca61 	3Er . Now, the file 

at are the complaint is not produced. I 
is at Pune. In my opinion, when the 

rutiny, the most important aspect is as to 
ecting the transfer the issues of special 
cumstances were addressed. 

• 

,, 

(Quoted fr m order dated 28.9.2017) 
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9. Apart from averments contained in the OA, observations of this 

Tribunal which are quoted in foregoing ara ought to constitute due and 

adequate notice to respondents as to w at is the point on which OA was 

coached and was likely to be heard and was sought to be decided. 

10. During hearing, office note on which decision to transfer was 

recorded was produced. It shall be useful to quote part of said note 

adverbatim which is reproduced herein below:- 

Root' TTTR.  *1111 	 f3TRrntricr)+441-441-al1 61q(-241 

deittU cui.41c1 3l-1AFTr a-rr> v. f4-ftts14qick f4ft-a.---orqtft 	 

zfitrftzriTr 	frzr9.  v(v) TiTR- 	 .-T-ffT4Eft (crftW1?1) wq--4t 

	

coxicieircn 3Trg.. TI 	. (Midterm) A44Eci 	1 	R414-1 V(V) (q)1) 	ik1-14-1 VH) 	tuoi 

61ti -Nie-441.) 	fklti -i-itztio41-1/-4144Acputi- 

cOlct)) 1-1u).  4167 	z1161161c1 	TrritWrt 

c141c1 	M Act)14) 	 t)util -DLII WIZ 'T-49-r *111-11-?-1 RTUFLRR1717 

it.9 9 .0R.R09 UTT11E9 trftcr--1--- 	4 ueilci 3TTF:IT 31T4U. 

	

^L11411c3e4 Re ziacPI ••.:"c'EtEiti/R099 	1TE. 	11-21Tf4---FT4 IdY  

O.A. No.917 of 2017 

• 	miroren 	;,1 iii G4vl '12.1EL1 

v. ffffriz tr-4-rt TrFrit 313-R-z-TZi 	yqici c5 31-Rwr-qa-rt 	4 .74 Tr8t 

	TE47Thit15e1-iqick 

(I.
- .• 
	ft4t31311Ti 	A7Cfrf 	c3Tf. 

Et . fkittZ  	&))cr)541- 	 3-TPT-OT 31-RTTRi #4tIT 

Wirltrift cONcil 

(9. f4ftd.  Wrc0 clstac1.0-1 	 . cls111 	 71-cr 

Trplfitl  

	

	i31 	fkuiTzr 	 Ve-e4N-1 

coNciti-Trt. 
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co,(-) 	. 3117MTTEOT tftP41-42rff ct).<1cR11-41 *I I rz.11 

7FrOMTT 	 111101-41 

1 	ILDN4 Itrzr crroef t)w-41611610 

u 

4- 1■))-ci ZIT -14 4 411,6117T. 

y. 9TITtr cl 	I ItT- TA f&9 

ft.ft. 7t17  51 Fcilglc~M 

511N14e1 31-1474T-M TINIc1 

31t. " 

c5 	f Tff-3I) (ft '4 T.L0300/-) flcol 

.??.0v.R09E, 	 c<OT-IN 	 

wrow(ft 	TIV4, ft.R? .0V .?0  9 Et  -all 

61qc,z11 cc11-11 	t-) c.WI qtrEU Tr a-71 

Zitt 	31FITZIT31t." 

o19.0919 .<YQ•u-11 tdThcf9T-t r31Lokfl 	c,q144-11u 1.19- 

-3( -170 31-10-T-Riturr tRwrtr-i 3i7Ed: TqM 	 

3arwr-q:rimrr Gig (-41161dr-11 7Wr14 fllq.< (Mue-11c1 -‘4c1 

(Quoted from office note of res 

11. First clause of para 3 

whereof is highlighted for emph 

quoted below: 

(Emphasis supplied) 

ondent tendered at the time of hearing) 

hich is quoted in foregoing para (part 

sis) is at the cost of repetition, once again 

	 Tz  

cmur  

T4fictrocitutil 	 mifct)t-i41.)  fkftriz 

,, 

Second clause of para 3 quoted 

issued by GAD dated 11.2.201 

Writ Petition No.2665 of 2011 a 

in foregoing (para no.10) also refers to GR 

and judgment of Hon'ble High Court in 

d of this Tribunal in OA No.703 of 2014. 

12. The text of note is silen 

exceptional circumstances do 

placed before Civil Services Bo 

on the point that special reasons and 

of transpire from the record which was 

d. 
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13. The Desk Officer who has emphatically recorded/mentioned in the 

office note, the requirement of law. It a pears that the Desk Officer is a 

person too much at a lower ladder, to be able to perform an audit or 

reassessment of the decision renderedy the Civil Services Board which li 

comprises of very senior officers. 

14. Principal Secretary of the Departm nt was expected to undertake a 

searching probe and an exercise of suc a probate is/was the device as 

well as the matter of his authority an power. However, the Principal 

Secretary, prima facie, has failed in doi g it, although that Desk Officer 

has brought to the notice of his superiord through the text contained in 

the note, the provisions of law which we e required to be followed and the 

procedure which was required to be obse ed as a mandatory route. 

15. Even now when the OA has been heard, the complaints which are 

believed to be and are used as a foundal ion of impugned transfer are not 

made a part of record of the decision making process nor those are 

brought forward during hearing of presept OA, by placing them on record 

of this Tribunal. 

16. Action, if any on those complaints initiated during September, 2017 

till date i.e. during 2 months as well, is not shown. 

17. Record as produced before this ribunal, tends to suggest that 

special reasons and exceptional circumstances have not been brought on 

record and the reasons which have le to the decision to transfer the 

applicant, must have been in the mind of Civil Services Board and the 

Hon'ble Minister as well, however it is extremely difficult for anyone to 

conceive as to what were the facts and t4e reasons in mind of officers and 

Hon'ble Minister which have propelled the decision. 

i 



O.A. No.917 of 2017 

18. The opaqueness of reasons is a worse ever vice. Statute — the 

Transfer Act mandates that reasons must be borne on record. Failure to 

record reasons thus renders the action to be by way of contempt of the 

superior law making body and not just an illegality. 

19. Since decision and order to transfer is to be based on the reasons to 

be borne on record, than to be borne in the minds. Reasons, if any, 

whenever barely borne in the minds of authorities turn or cease to be 

`objective' and those become `subjective'. Had the reasons received 

  

objective status, and upon scrutiny could have been accepted or rejected, 

had those been on record. 

20. Refusal to record reasons, expressed or implied, due to which 

reasons are kept away from scrutiny, as those are not borne on record, 

the scrutiny as to the objectivity thereof is rendered impossible. 

21. Now subjective element isi reintroduced by executive action despite 

mandatory provision of Section 

Maharashtra Government S 

Prevention of Delay in Dischar 

referred to as the 'Transfer Act'). 

4(4) and proviso and Section 4(5) of The 

rvants Regulation of Transfers and 

e of Official Duties Act, 2005 (hereinafter 

22. Failure or refusal to record reasons is a worst ever vice in the era of 

open governance. The Civil Sei4ices Board which is comprised of qualified 

and trained civil servants, hav bypassed in discharge of their duty as 

imposed upon them by the Hon'ble Supreme Court in T.S.R.  

SUBRAMANIAN & ORS. VERSJS UNION OF INDIA & ORS., AIR 2014 

SC 263: (2013) 15 SCC 732: (2014) 3 SCC (L&S) 296.  It shall not be 

necessary to refer to entire text of the judgment in T.S.R. Subramanian's 

case. Cream of the judgment is condensed in para 38 thereof which is 

extracted below for ready refererice: 
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"38. We are of the view that the ivil servants cannot function on 
the basis of verbal or oral in tructions, orders, suggestions, 
proposals, etc. and they must al o be protected against wrongful 
and arbitrary pressure exerted py the administrative superiors, 
political executive, business and 'other vested interests. Further, 
civil servants shall also not have any vested interests. Resultantly, 
there must be some records to d monstrate how the civil servant 
has acted, if the decision is not h s, but if he is acting on the oral 
directions, instructions, he should record such directions in the file. 
If the civil servant is acting on oral directions or dictation of 
anybody, he will be taking a risk, because he cannot later take up 
the stand, the decision was in fact not his own. Recording of 
instructions, directions is, therefore, necessary for fixing 
responsibility and ensure accountability in the functioning of civil 
servants and to uphold institution9.1 integrity." 

23. This Tribunal as well as Hon'ble High Court has time and again 

referred to and relied upon the dictum in T.S.R. Subramanian (supra). 

24. Unfortunately for the reasons best known to the executive and 

bureaucrats which directly go to indicate the scant respect to the system 

which they have, and reading of the pap7rs produced before this Tribunal 

referred to hereinbefore very heavily suggests the same thing. 

25. In the background of aforesaid noting office note prima facie shows 

that Principal Secretary, Agriculture Shri Vijay Kumar has signed the 

office note, prima facie, without applyirtg mind to the words of caution 

contained in the office note put up by esk Officer which is referred to 

hereinabove. 

26. Therefore, Principal Secretary, Agriculture Shri Vijay Kumar is 

directed to file affidavit on following points: 

(a) Whether he has read The Mharashtra Government Servants 
Regulation of Transfers and Prevention of Delay in Discharge of 
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Official Duties Act, 2005 (hereinafter referred to as the 'Transfer 
Act')? 

(b) Whether he knows that Government Notification dated 
25.5.2006, Government Resolution dated 3.6.2011, Government 
Circulars dated 7.6.2006, 4.6.2008, 13.6.2008, 31.1.2014, 
26.11.2014, 9.12.2014, 19.1.2015, 11.2.2015, 29.5.2015 and 
24.9.2015 have been issued by GAD governing the issue of 
procedure to be adopted While processing and ordering transfers? 

(c) Whether he has read the GR and Circulars referred to in 
foregoing clause (b)? 

(d) Whether he feels that he is bound by the GRs and Circulars 
issued by GAD and judgments referred to in GRs 86 Circulars? 

(e) Whether he thought it necessary to call for the judgment of 
Hon'ble High Court and this Tribunal referred to in para 3 of the 
office put by the Desk OffiCer? 

(f) What was he expeoted to do furtherance to the mandate of 
various GRs, Circulars and judgments? 

(g) Does he consider that it was his duty to bring to the notice of 
the competent authority tl e requirement of law? 

(h) What stance he would like to take after reading this order and 
after reconsidering entire issue? 

27. Affidavit to be filed by Shri Vijay Kumar, Secretary, Agriculture, on 

or before 19.1.2018. 

28. It is very regrettable but Has to be noted that officers of the rank of 

Secretary simply ignore to the dictate not only of this Tribunal but also the 

order of Hon'ble High Court and Supreme Court. This situation forces a 

thought to crop up whether the Government in democracy is sowing the 

seeds of lawlessness, and force; one to think whether it is the agenda of 

executive to run the business in gross departure of law. 



(A.H. Joshi, 
Chairman 

19.12.2017 
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29. Copy of this order be sent to Chef Secretary. Chief Secretary is 

expected to take opinion on this order, as to what steps he would take to 

avoid recurrence of conduct which is recorded in extenso in foregoing 

paras, and place his stance before this Tribunal within four weeks from 

today. 

30. Steno copy and hamdast is allowed. Ld. CPO is directed to 

communicate this order to the respondents. 

31. 	S.O. to 19.1.2018. 

Dictation taken by: S.G. Jawalkar. 
D: \JAWALKAR \Judgements \ 2017 \ 12 December 2017 \ 0A.917.17.12.2017-SSTate SO-19.1.18.doc 
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) 

Original AppliCation No. 

(Advocate 

DISTRICT 
	 Applicant/s 

  

)ersto 

  

 

The State of M harashtra and others 

 

(Presenting Officer 

 

	 Respondent/s 

    

Office Notes, Office Mentovandti of COM1111, 
Appeurtinee, Tribunal's orders ut: 
directions and Itegistrues orciens 

 

Ttibut141' s orders 

 

Date : 19.12.2017. 

 

O.A.No.1168 of 2017 
(Subject : Police Patil/ Appointment) 

ACA. Satav & Ors. 

Vrsus 

The State of Maharashtra & Ors. 

....Applicants. 

Respondents. 

PATE  :.. 	i p))07-01, 
CORM: 
Montle Justice Shri A. H. Josh{ (Chairman) 

1.I 
	

Heard Shri S.R. Ronghe, the learned Advocate for the 

A7licants and Spit. Archana B.K., the learned Presenting Officer 

fill-  the Respondents. 

2.1 	Shri S.R. Ronghe,' the learned Advocate for the 

Applicants has failed to show any illegality in the candidature of 

the Respondent No.5. Hence, no indulgence is called for. 

APPgARANCE:  

Advocate for the Applicant 

*tilSmt. 
C.P.O/P.O. for the Respondent's 

AVSO, to  

In view of the foregoing, O.A. is dismissed. 
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